AGENDA
BREVARD PLANNING BOARD– REGULAR MEETING
Tuesday August 24, 2021– 5:30 PM
Council Chambers

I.

Welcome

II.

Introduction of Board Members

III.

Certification of Quorum

IV.

Approval of Agenda

V.

Approval of Minutes
a. July 27, 2021

VI.

New Business
a. Consideration of Text Amendment – TXT-21-007 UDO Chapter 9.3 Access
Management
b. Consideration of Text Amendment – TXT-21-008 UDO Chapter 10.3.B Off Street
Parking
c. Consideration of Text Amendment – TXT-21-014 UDO Chapter 8 -Tree City USA
d. Consideration of Text Amendment- TXT-21-016 UDO Chapter 10 – Parking Standards

VII.

Public Comment

VIII.

Remarks

IX.

Adjournment

To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select the “How Do I” tab followed
by “View Agenda & Minutes” link. Agenda packet materials are posted on Friday afternoon prior to Planning
Board’s Tuesday evening meeting.

Agenda posted and emailed to T.Times, August 18, 2021 Janice H. Pinson, Board Secretary

MINUTES
BREVARD PLANNING BOARD REGULAR MEETING
JULY 27, 2021
Brevard Planning Board met for a regular meeting, Tuesday, July 27, 2021 at 5:30 PM.
The meeting was held remotely in accordance with NC General Statute 166A-19.24.
Simultaneous live audio and video was made available to the public online at
https://www.facebook.com/brevardplanning/.
Members Present:

Staff Present:

I. Welcome

Chris Strassner, Chair
Molly Jenkins
Greg Hunter, Vice Chair
Peter Chaveas
John Schommer
James Carli

Paul Ray, Planning Director
Leigh Huffman, Planner
Janice H. Pinson, Board Clerk

At 5:30 PM, Chris Strassner, Chair, called the meeting to order.
II. Introduction of Planning Board Members
The Board introduced themselves.
III. Certification of Quorum

Chair, Chris Strassner confirmed with the Board Clerk that a quorum of the Board was
present.
IV. Approval of Agenda

Motion to approve agenda by J. Carli, second by M. Jenkins, roll call vote carried unanimously.
V. Approval of Minutes
a. June 22, 2021

Motion to approve as presented by J. Carli, second by J. Schommer, roll call vote carried
unanimously.
Minutes, July 27, 2021
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VI. New Business
a. Consideration of Text Amendment TXT-21-012: Code Section 58-5. – Containers, UDO
Section 4.6. – Containment areas for trash and recyclables, and UDO Section 8.6. - Parking lot
Screening
Leigh Huffman, Planner, presented her staff report a portion of which follows:
Background
This is a text amendment initiated by the Downtown Master Plan Committee (DTMPC) as
part of a trash collection pilot program on the block of Jordan Street between Broad Street
and Caldwell Street. On June 3, 2021, the Committee directed Staff to draft language to
allow sub-grade dumpsters and to allow them without screening.

The proposed text amendment (Attachment A) removes the language in the City Code of
Ordinances that prohibits underground dumpsters. It also adds language to exempt subgrade dumpsters from the screening requirements in the Unified Development Ordinance
(UDO).

Discussion
The Downtown Master Plan Committee first began looking at underground dumpsters in
August 27, 2020, when the merchants on Jordan Street submitted a list to Heart of Brevard
of priorities for the Street. The number one priority was relocating the trash and recycling
pick-up to an off-street location. The proposed solution discussed by the Committee was to
install sub-grade dumpsters in the Jordan Street Parking Lot. (Attachment B) contains a
brochure of the type of dumpster discussed.

The City began the first phase of the pilot program in January 2021, which involved
blocking off three parking spaces in the Jordan Street Parking Lot to create a temporary
trash corral for merchants and residents to place their trash for collection. The City Public
Works Department also began to only pick up trash from the new location rather than from
trash cans placed on the street or sidewalks.

The Committee continued discussing the options for a more permanent solution for
collecting trash along Jordan Street including both above-ground and sub-grade dumpsters.
The Committee voted to install three sub-grade dumpsters on June 17, 2021. The plan is for
these dumpsters to be the next phase of the pilot program. If the pilot program at Jordan
Street is a success, there may be other blocks that would be good candidates for a
communal trash collection location.
After a brief discussion a motion to approve referencing the Consistency Statement
(Attachment C) was made by G. Hunter, second by M. Jenkins, roll call vote carried
unanimously.
Minutes, July 27, 2021
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VII. Public Comment – None.
VIII. Remarks – None.
IX. Adjournment
There being no further business, J. Carli moved to adjourn, seconded by M. Jenkins, roll call
vote unanimously carried, and the meeting adjourned at 5:49 PM.
____________________________________
Chris Strassner, Chair

_______________________________________
Janice H. Pinson, Board Clerk

Minutes, July 27, 2021
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STAFF REPORT
Planning Board, Tuesday, August 24, 2021
Title:

Speaker:
Prepared by:
Approved by:

TXT-21-007 – Access Management UDO Section 9.3
The Board will consider a text amendment to clarify regulatory
standards for access management.
Paul Ray, CZO, Planning Director
Kaitland Finkle, CZO, Planner
Paul Ray, CZO, Planning Director

Background
While this is a Staff initiated text amendment, numerous developers have requested
modifications to UDO Section 9.3 for the minimum distance between driveways. This
section of the UDO has been amended four times previously with Council approved
Ordinance 2018-26 creating the current language on September 17, 2018 (Attachment A).
As was pointed out in the previous Staff report, and remains true today:
Due to Brevard’s limited undeveloped land availability, many builders are looking at
existing vacant parcels for infill development opportunities. The existing regulations
pertaining to access management present challenges for Staff and developers
throughout the design process.

Discussion
While there have been no recent large-scale single-family subdivisions built within the City,
much of the daily permitting of the City is for residential infill development. The City
encourages this type of development because it means additional property tax revenue
without the investment of additional service line extensions. Infill development is defined
in UDO 19.3 as follows:
New development that is sited on vacant or undeveloped land within the jurisdiction of
this ordinance, and that is enclosed by other types of development, these areas are
already served by public infrastructure, such as transportation, water, wastewater,
and other utilities. The term urban infill itself implies that existing land is mostly builtout and what is being built is in effect "filling in" the gaps. The term most commonly
refers to building single-family homes in existing neighborhoods but may also be used
to describe new development in commercial, office or mixed-use areas.

The revised table uses the following calculations instead of arbitrary numbers:
•

•

20 feet minimum distance between driveways and cuts for each 5 mile per hour
increase of the posted speed limit beginning at 15 miles per hour.
40 feet minimum distance between driveways and intersections for each 5 mile per
hour increase beginning at 15 miles per hour.

Posted Speed
Limit (mph)
15

Minimum distance between
driveways and cuts *

Minimum distance between
driveways and intersections *

40 feet

80 feet

20
25

20 feet

40 feet

60 feet

120 feet

35

100 feet

200 feet

45

140 feet

30
40
50
55

80 feet

120 feet
160 feet
180 feet

160 feet

240 feet
280 feet

320 feet

360 feet

The existing modification language has been removed as it does not meet the NCGS 160D
requirement which only allows administrators to modify regulations when clear, objective
standards have been met. Instead, as the UNC School of Government states, “an alteration
to a basic ordinance standard is substantially similar to a variance which requires a quasijudicial evidentiary hearing by the board of adjustment.”
Current regulations do not distinguish between separation requirements for different use
types. To encourage residential infill and increased density, single-family, duplex, and
secondary dwellings are proposed to be exempt from the “Minimum distance between
driveways and cuts” standards. However, all new driveways will still be required to meet
the “Minimum distance between driveways and intersections” to ensure traffic safety and
the safe movement of people and cars at intersections.

Staff believes the proposed changes to the UDO (Attachment B) will allow residential infill
of existing vacant or undeveloped parcels thereby increasing the housing stock, reduce the
liability of staff needing to make unobjective administrative modifications, and standardize
the separations from driveways and intersections.
Policy Analysis
The City of Brevard’s 2015 Comprehensive Plan recognizes the need for more dense
development and utilization of existing infrastructure as seen below:
Element 2: Economic Health

OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of financial
capital, the City will take proactive measures to stabilize and grow the tax base.

POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and
intensities of land use within its jurisdiction.

POLICY 2.1.C: Prioritize transportation and utility investments within corporate
limits to support infill development. This includes evaluating the City’s current
water and sewer systems to identify gaps in service and underserved areas within
the City, prioritizing these areas based upon their potential for supporting new
development, and marketing these investments as incentives to attract new
development.

Element 4: Livable Communities

OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as
revitalization of developed parcels.

POLICY 4.1.G: Modify development ordinances and regulations to
incorporate design standards and guidelines that respect existing community
character while allowing greater residential density and intensity of
nonresidential development within mixed use zoning areas.

POLICY 4.2.H: Promote and encourage renovation of existing housing stock
to reduce utility and maintenance costs for owners and occupants, conserve
energy, and reduce pollution.

POLICY 4.1.I: Evaluate the City of Brevard’s current design review process to
streamline procedures; clarify roles, responsibilities, and authorities of the
various review boards; and improve the overall quality of new development.

Recommendation
The Planning Board’s role is to make a recommendation to City Council. The Board’s
options are as follow:

1) Recommend adoption of the amendment as written;
2) Recommend adoption of the amendment as revised by the Planning Board; or
3) Recommend rejection of the amendment.

In accordance with N.C.G.S. § 160D-604(d), as part of the motion, the Planning Board must
submit a statement to City Council analyzing the consistency and reasonableness of this
proposal with regards to existing policies or plans of the City of Brevard. Staff has prepared
a draft statement of consistency (Attachment C) which recommends adoption.

Fiscal Impact
None at this time.

Attachments
A. TXT-12-012 approved September 17, 2018
B. UDO Section 9.3 Access Management Draft Language
C. Consistency Statement
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STAFF REPORT
City Council, Monday, September 17, 2018
Title:

Text Amendment 18-012 – UDO Chapter 9 – Circulation and
Connectivity

Speaker:

Daniel Cobb, AICP, Planning Director

From:
Prepared by:
Approved by:

Daniel Cobb, AICP, Planning Director
Daniel Cobb, AICP, Planning Director
Paul Ray, CZO, Senior Code Enforcement Officer
Jim Fatland, CPFO, City Manager

Background
Access management is a key component of traffic safety and the safe movement of people
and cars. Due to Brevard’s limited undeveloped land availability, many builders are looking
at existing vacant parcels for infill development opportunities. The existing regulations
pertaining to access management present challenges for Staff and developers throughout
the design process. This amendment is intended to remove ambiguity and allow for flexible
standards for infill development opportunities.
Discussion
Current regulations provide for separation requirements for driveways based on the
classification of street on which the development fronts. These classifications are
commercial service street, alley, neighborhood street, local collector street and all other
streets. See Table 1 below for reference to existing street classifications and their
respective driveway separations.
Table 1

Minimum distance between
driveways and cuts

Minimum distance between
driveways and intersections

Alley

0 feet

100 feet

Local Collector
Street

200 feet

Commercial Service
20 feet
Street
Neighborhood
Street

All Other Streets

60 feet

400 feet

100 feet
60 feet

200 feet

500 feet

Chapter 13 of the Unified Development Ordinance describes various types of typical street
crossings to supplement Table 1. These include the following:

•

•

•

•
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Local Collector Street – The local collector street serves as a small-scale, low-speed
connector. Local collector streets provide frontage for high-density residential
buildings such as apartment buildings and rowhouses. A residential main street is
urban in character, with raised curbs, closed drainage, wide sidewalks, parallel
parking, trees in individual planting areas, and buildings aligned on short setbacks.
o Local Example: South Broad Street

Neighborhood Street – The neighborhood street is a small-scale, low-speed
connector. It serves low-density residential buildings which accommodate all
parking on-site. A minor street tends to be more rural in character with rolled curbs,
open or closed drainage, narrow sidewalks, continuous plantings, and buildings set
way back though this condition may also be appropriate for short urban blocks
where on-street parking is not expected.
o Local Example: Maple Street

Commercial Service Street – The commercial service street is intended to provide
service access to the rear or side of non-residential developments. Commercial
service streets shall not replace a required street of higher classification. Sidewalks
may be required when deemed necessary by the administrator.
o Local Example: Road behind Bi-Lo

Rear Alley – The alley is a narrow access route which services the rear of buildings
on a street. Alleys have no sidewalks, landscaping or building setbacks. Alleys are
used by trucks and must accommodate dumpsters. They are usually paved to the
edges, with center drainage via an inverted crown.
o Local Example: Times Arcade Alley

Lacking from these definitions is what constitutes “All Other Streets.” Generally, this
classification has been interpreted to apply to Asheville Highway, Rosman Highway,
Highway 64. It is very challenging for new development on even major routes like Ashville
Highway to place a driveway 400 feet from another driveway.

As previously mentioned much of the daily permitting of the City is for infill development
and remodels. With the exception of Brookside in 2016 and Cadence Point in 2008, there
have been no large-scale single-family subdivisions built within the City. There have
however, been several instances of builders subdividing existing vacant lots and placing
homes on each new lot. This is an example of infill development, which the City encourages
because it means no additional service line extensions as well as additional property tax
revenue with no public investment.
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See Attachment A for a proposed revised table regulating the location of new driveways
and cuts. Rather than focus on the type of street, this approach uses the posted speed limit
of the road on which the development is to occur.
These numbers come from research from the Federal Highway Administration (FHWA) and
are based largely on reaction time and stopping distance of drivers in urban settings which
results in a design speed 1. The design speed is different than the posted speed limit and is
typically a higher speed. For example, a street may be designed to accommodate drivers
traveling at 30 miles per hour but the posted speed limit might be 20 miles per hour.
Remarkably, according to FHWA, the translation from engineered plans to on-the-ground
driving to determine a posted speed limit is an imperfect science. It should be noted the
data in the FHWA tables are derived from experiments in controlled environments under
perfect conditions.
Policy Analysis
As previously mentioned, undeveloped land within the City’s jurisdiction is a commodity in
very limited supply. What land has not been developed on the periphery of town is largely
protected from development via floodplain protections or steep slope provisions. This is a
positive from an environmental and sustainability point of view.

However, in order for Brevard to continue to prosper and grow provisions must be made to
allow existing vacant or undeveloped parcels to become productive properties. To
accomplish this builders, developers, and Staff need the flexibility to review development
proposals and driveway connections on a case-by-case basis to encourage the use of infill
properties.
The new standards are intended to more strictly regulate new subdivisions of land, such as
the 14-unit Brookside development or 32-unit Cadence Point. A provision has been added
to allow a significant reduction in the required separation requirements for residential
infill development.
The City of Brevard’s 2015 Comprehensive Plan recognizes the need for more dense
development and utilization of existing infrastructure. Below is an excerpt of Element 2:
Economic Health portion of the 2015 Comprehensive Plan:

OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of financial
capital, the City will take proactive measures to stabilize and grow the tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
POLICY 2.1.C: Prioritize transportation and utility investments within
corporate limits to support infill development. This includes evaluating the
City’s current water and sewer systems to identify gaps in service and underserved areas within the City, prioritizing these areas based upon their potential

1

Speed Concepts: Information Guide (2009) p.11
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for supporting new development, and marketing these investments as
incentives to attract new development.

Additionally, these changes also reflect several Goals, Objectives, and Policies of Element 4,
including:
GOAL: Foster efficient land use, support a mix of housing types, increase efficiency of public
utilities and services, and accommodate multiple modes of transportation.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as revitalization
of developed parcels.
POLICY 4.1.G: Modify development ordinances and regulations to incorporate
design standards and guidelines that respect existing community character
while allowing greater residential density and intensity of nonresidential
development within mixed use zoning areas.
POLICY 4.2.H: Promote and encourage renovation of existing housing stock to
reduce utility and maintenance costs for owners and occupants, conserve
energy, and reduce pollution.
Recommendations
Staff recommends approval of the amendments as presented.

The Planning Board met on August 21, 2018 and unanimously recommended approval of
the amendments as presented.
Fiscal Impact
None at this time.

Attachments
A. Chapter 9 Proposed Changes
B. Consistency Statement
C. Adopting Ordinance
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1
2
3
4
5
6
7
8
9

9.3 - Access management
Access management standards that regulate the connection of new streets and
driveways to the existing street system shall be as follows. Where the NCDOT Driveway
Manual or Median Crossover Guide conflicts with these standards, the stricter of the two
standards should prevail.
A.

Driveways in new developments should be limited in accordance with the
following standards:

Posted Speed Limit
(mph)

Minimum distance between
driveways and cuts*

Minimum distance between
driveways and intersections*

Alley 20

040 feet

100 feet

Local Collector
Street30

20080 feet

200150 feet

135 feet

235 feet

Commercial Service
Street<15
Neighborhood
Street25

400105 feet

50

200 feet

45
55

60 feet

500190 feet

165 feet

285 feet
340 feet

235 feet

400 feet

*Measurements are from the nearest edge of the stem of the driveway to the nearest edge
of the other driveway stem.
Parcel Frontage (feet)

Number of Driveways Allowed

> 1,000

3

< 500

501—999

12
13
14
15

100 feet

60 feet

All Other Streets35
40

10
11

20 feet

1.

1
2

Parcels and development projects fronting upon streets other than local
collectors, neighborhood streets, commercial service streets and alleys shall be
permitted a maximum of two curb cuts regardless of the width of the frontage,
and subject to compliance with [Section] 9.3(A), above.
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16
17
18
19
20
21

21. The minimum spacing between median openings shall be a minimum of 1,000
feet.

B. Additional provisions:
1.

22
23
24

2.

25
26
27
28

3.

29
30

4.

31
32
33
34
35
36

5.

37
38
39
40

6.

41
42
43

7.

44
45
46
47

The administrator may waive this requirement only in situations where this
requirement cannot be met within a pre-existing non-conforming lot due to
insufficient lot width.

However, the administrator shall first exhaust all other alternatives to waiving
this requirement, including but not limited to: shared driveways, rear service
roads, and others.
The administrator shall not waive this requirement and shall require that
access be provided through an adjacent parcel when such adjacent parcel is
under the same ownership or management as the non-conforming parcel in
question.

The administrator shall require the closure of any nonconforming driveway or
curb cut as a condition of approval of any land development application.

Whenever feasible in the interests of access management the administrator
shall encourage the establishment of common drives and entrances with
adjacent properties, and may require that driveways and entrances be situated
along property lines. The approving authority may require the establishment
of access easements along property lines to be reserved for future use by
adjacent properties as part of any development.
When considering residential urban infill and/or redevelopment, applicants
may seek exceptions to these requirements under limited circumstances.the
administrator may grant up to a 50% reduction in the driveway separation
requirements from driveways and driveway cuts.

When considering urban infill and / or redevelopment of commercial, office, or
industrial projects Tthe administrator may modify these requirements only
after the following are satisfactorily provided by an applicant:
a.

A transportation assessment performed by an engineer licensed in the
State of North Carolina containing sufficient detail to demonstrate that the
modification request does not adversely impact public safety or traffic
operation; and

48
49
50

b.

Evidence that the modification request represents the minimum necessary
to address existing site constraints or to improve site circulation
stemming from urban infill and/or redevelopment.

51
52
53
54

NCDOT must approve the design and location for applications located on statemaintained roadways. Appeals from any adverse decision by the administrator
on the modification request shall be made to the City of Brevard Board of
Adjustment.
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STATEMENT OF CONSISTENCY
WITH CITY POLICIES AND PLANS
AMENDMENT TO
UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 9
ACCESS MANAGEMENT

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment
include a written statement as to the consistency of the amendment with adopted plans
and policies of the City. The City finds that the proposed zoning map amendment is
consistent with the following elements of following areas of the City of Brevard 2015
Comprehensive Plan:
ELEMENT 2: ECONOMIC HEALTH

GOALS
With an environment that encourages private and public investment built through
strategic partnerships and cultivation, Brevard will:
•
•
•

Be an economically viable community.
Expand and strengthen its tax base.
Support reinvestment in existing business as well as the establishment of
new businesses.

OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary
source of financial capital, the City will take proactive measures to
stabilize and grow the tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and
allow greater density and intensities of land use within its
jurisdiction.

POLICY 2.1.C: Prioritize transportation and utility investments
within corporate limits to support infill development. This
includes evaluating the City’s current water and sewer systems
to identify gaps in service and under-served areas within the
City, prioritizing these areas based upon their potential for
supporting new development, and marketing these
investments as incentives to attract new development.

ELEMENT 4: LIVABLE COMMUNITIES

GOALS
With a strong sense of community that supports livability for call, Brevard will:
•
•
•

Foster efficient land use, support a mix of housing types, increase efficiency
of public utilities and services and accommodate multiple modes of
transportation.
Enjoy a network of complete neighborhoods that provide for all types of
residents.
Provide the services and amenities that allow residents to live happy,
healthy, productive lives.

OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and
grow the City’s tax base.

POLICY 4.1.A: Evaluate and amend development ordinances to
facilitate infill development on vacant and under-developed
parcels, as well as revitalization of developed parcels.

Exhibit-XX
Ordinance No. 2018-XX
September 17, 2018
Page 2 of 2
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POLICY 4.1.G: Modify development ordinances and
regulations to incorporate design standards and guidelines
that respect existing community character while allowing
greater residential density and intensity of nonresidential
development within mixed use zoning areas.

POLICY 4.2.H: Promote and encourage renovation of existing
housing stock to reduce utility and maintenance costs for
owners and occupants, conserve energy, and reduce pollution.

ATTACHMENT A
ORDINANCE NO. 2018- 26

AN ORDINANCE AMENDING THE
UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 9
CIRCULATION AND CONNECTIVITY

WHEREAS, a public hearing was conducted on September 17, 2018, to amend
Unified Development Ordinance Chapter 9 Access Management; and

WHEREAS, the amendment was considered by the Brevard Planning Board at their
August 21, 2018 meeting and recommend City Council approve the amendments as
presented;

and

WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 2: ECONOMIC HEALTH

GOALS

With an environment that encourages private and public investment built through
strategic partnerships and cultivation, Brevard will:

Be an economically viable community.
Expand and strengthen

its tax base.

Support reinvestment in existing business as well as the establishment of new
businesses.

OBJECTIVE 2. 1: Expanded tax base. As the City of Brevard' s primary source of
financial capital, the City will take proactive measures to stabilize and grow the
tax base.

POLICY2. 1. A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
POLICY2. 1. C. Prioritize transportation and utility investments within
corporate limits to support infill development. This includes evaluating the
City' s current water and sewer systems to identifygaps in service and under-

served areas within the City, prioritizing these areas based upon their potential
for supporting new development, and marketing these investments as
incentives to attract new development.

ELEMENT 4: LIVABLE COMMUNITIES

GOALS

With a strong sense of community that supports livability for call, Brevard will:
Foster efficient land use, support a mix of housing types, increase efficiency of
public

utilities

and services

and accommodate

multiple

modes

of

transportation.

Enjoy a network of complete neighborhoods that provide for all types of
residents.

Provide the services and amenities that allow residents to live happy, healthy,
productive lives.

OBJECTIVE 4. 1: Increased efficiency of land uses to help stabilize and grow the
City' s tax base.

Ordinance
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No. 2018- 26

September

17, 2018
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POLICY4. 1. A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under -developed parcels, as well as revitalization

ofdeveloped parcels.
POLICY4. 1. G: Modify development ordinances and regulations to incorporate
design standards and guidelines that respect existing community character

while allowing greater residential density and intensity of nonresidential
development within mixed use zoning areas.

POLICY4.2.H. Promote and encourage renovation of existing housing stock to
reduce utility and maintenance costs for owners and occupants, conserve
energy, and reduce pollution.

and

WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment,

desires to approve said amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 1. In accordance with N. C. G. S 160A- 364, as amended and Brevard City

Code, the Unified Development Ordinance is hereby amended as described herein.
SECTION 2. If any provision of this Ordinance is for any reason held by a court of
competent jurisdiction to be unconstitutional or invalid, such decision shall not

affect the validity of the remaining provisions of this Ordinance.
SECTION

3. This Ordinance

shall become effective upon its adoption

and approval.

Adopted and approved upon first reading this the 17th day of September, 2018.

aA-Y)Jm
Jill M rray, CMC
City Clerk

APPROVED AS TO FORM:

Michael K. Pratt

City Attorney

a'
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9.3. - Access management.
Access management standards that regulate the connection of new streets and new driveways to
the existing street system shall be as follows. NCDOT must approve the design and location for the
connection of new streets and new driveways when located on state-maintained roadways. Where the
NCDOT Driveway Manual or Median Crossover Guide conflicts with these standards, the stricter of the
two standards should prevail.
A.

New Ddriveways in new developments should be limited in accordance with the following
standards:

Posted Speed Limit
(mph)

Minimum distance between
driveways and cuts *

Minimum distance between driveways and
intersections *

<15

20 feet

1040 feet

20

40 feet

1080 feet

25

60 feet

6120 feet

30

80 feet

1650 feet

35

1005 feet

200190 feet

40

12035 feet

24035 feet

45

14065 feet

2805 feet

50

20160 feet

3420 feet

55

235 180 feet

40360 feet

Note: Access separation between driveways shall be measured from inside edge to inside edge of
driveway. Access separation between a driveway and intersecting street shall be measured
from the nearest edge of the driveway to the intersecting right-of-way lines.

*

Measurements are from the nearest edge of the stem of the driveway to the nearest edge of the other
driveway stem.
1.
B.

The minimum spacing between median openings shall be a minimum of 1,000 feet.

Additional provisions:
1.

The administrator may waive this requirement only in situations where this requirement
cannot be met within a pre-existing non-conforming lot due to insufficient lot width.

2.

However, the administrator shall first exhaust all other alternatives to waiving this
requirement, including but not limited to: shared driveways, rear service roads, and others.

3.

The administrator shall not waive this requirement and shall require that access be
provided through an adjacent parcel when such adjacent parcel is under the same
ownership or management as the non-conforming parcel in question.

14.

The administrator shall require the closure of any nonconforming driveway or curb cut as
a condition of approval of any land development application.
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25.

Whenever feasible in the interests of access management the administrator shall
encourage the establishment of common drives and entrances with adjacent properties,
and may require that driveways and entrances be situated along property lines. The
approving authority may require the establishment of access easements along property
lines to be reserved for future use by adjacent properties as part of any development.

36.

Single-family, duplex, and secondary dwellings on individual lots of record shall be
exempt from the “Minimum distance between driveways and cuts” standards. Further
modification of these requirements shall be considered by the Board of Adjustment.When
considering residential urban infill and/or redevelopment, the administrator may grant up to
a 50 percent reduction in the driveway separation requirements from driveways and
driveway cuts.

47.

When considering urban infill and/or redevelopment of multifamily residential, commercial,
office, or industrial projects the administrator Board of Adjustment may modify these
requirements only after the following are satisfactorily provided by an applicant:
a.

A transportation assessment performed by an engineer licensed in the State of North
Carolina containing sufficient detail to demonstrate that the modification request does
not adversely impact public safety or traffic operation; and

b.

Evidence that the modification request represents the minimum necessary to address
existing site constraints or to improve site circulation stemming from urban infill and/or
redevelopment.

5. NCDOT must approve the design and location for applications located on statemaintained roadways. Appeals from any adverse decision by the administrator on
the modification request shall be made to the City of Brevard Board of Adjustment.

(Ord. No. 3-07, §§ 7, 8, 2-5-07; Ord. No. 15-08, § 27, 12-5-08; Ord. No. 2014-25, § 03(Exh. C),
12-15-14; Ord. No. 2018-26, § 1(Att. A), 9-17-18)

ATTACHMENT C

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
TXT-21-007
NCGS 160D-604(d) requires that the Planning Board shall advise and comment on whether
the proposed amendment is consistent with any comprehensive plan prior to consideration by
the governing board. The planning board shall provide a written recommendation to the
governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the planning board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or approval of the
proposed amendment by the governing board.
The Board forwards this recommendation to City Council with a finding that the proposed
text amendment is consistent with the following elements of the City's adopted plans and
policies:
2015 Comprehensive Plan
Element 2: Economic Health
OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of
financial capital, the City will take proactive measures to stabilize and grow the tax
base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
POLICY 2.1.C: Prioritize transportation and utility investments within
corporate limits to support infill development. This includes evaluating the
City’s current water and sewer systems to identify gaps in service and
underserved areas within the City, prioritizing these areas based upon their
potential for supporting new development, and marketing these investments
as incentives to attract new development.

Element 4: Livable Communities
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as
revitalization of developed parcels.
POLICY 4.1.G: Modify development ordinances and regulations to
incorporate design standards and guidelines that respect existing community
character while allowing greater residential density and intensity of
nonresidential development within mixed use zoning areas.
POLICY 4.2.H: Promote and encourage renovation of existing housing stock to
reduce utility and maintenance costs for owners and occupants, conserve
energy, and reduce pollution.
POLICY 4.1.I: Evaluate the City of Brevard’s current design review process to
streamline procedures; clarify roles, responsibilities, and authorities of the various
review boards; and improve the overall quality of new development.
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Brevard Planning Board, Tuesday, August 24, 2021
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TXT-21-008: UDO Section 10.3 – Off-street parking requirements
The Board will consider a text amendment that exempts developments in
the General Industrial district from excess parking requirements.

Leigh Huffman, AICP Candidate, Planner
Leigh Huffman, AICP Candidate, Planner
Paul Ray, CZO, Planning Director

Background
Josh Hallingse, on behalf of Transylvania Economic Alliance, is requesting an amendment to
UDO Section 10.3 – Off-street parking requirements (Attachments A and B). In order to allow
businesses in the General Industrial (GI) zoning district latitude in parking design without
excess parking triggering the more stringent stormwater provisions, the applicant’s proposed
change would add the following language:

For development in General Industrial (GI), excess parking is permitted with no
additional stormwater provisions except what is indicated in Chapter 6, Section 6.6 of this
ordinance.

The Planning Board discussed the proposed text amendment at their May 25, 2021 meeting.
The Board discussed concern over entirely removing, for a specific zoning district, the
deterrent and the de facto maximum parking requirement that the additional stormwater
provisions provide. They directed Staff to change the language to create a maximum parking
requirement of 1 space per 500 square feet for the GI zoning district. With this direction Staff
drafted the Planning Board’s Proposed Amendment, which is included as
Attachment C.
At the June 21, 2021 City Council Meeting, voted to table the amendment and send it back to
Planning Board for further review.
Discussion
Staff has analyzed UDO and both proposed text amendments in order to meet the intent of
both the UDO and the requested text amendment. The analysis is as follows:
•

•

The excess parking provisions of Sec. 10.3.B are meant to discourage large surface
parking lots. These provisions work. When faced with building a parking structure,
adding additional stormwater measures, or installing charging stations for electric
vehicles, many developers choose to stay under the excess parking threshold due to the
cost of these improvements.

While basing the de facto parking maximums on the minimum parking ratios works for
most uses, it is inherently flawed when applied to Manufacturing/Warehousing/Light
Assembly use category and does not meet the original intent of preventing large surface
lots (see Attachment D).

•

•

Both the Applicant’s and Planning Board’s proposed text amendments apply to the
entirety of the GI zoning district rather than specifically to the manufacturing/
warehousing/light assembly use category. Other uses that exist and are allowed in GI
include office spaces, retail, and restaurants. In addition, many parcels with primary
manufacturing uses also include other uses such as tap rooms and showrooms where
customers visit. Parking for these additional primary or accessory uses is based on the
most applicable use in the minimum parking ratio table.
The Sec. 10.3.B provisions do not prevent business/property owners from pursuing
overflow parking options to accommodate special events that happen no more than
once per month as described in Sec. 10.3.F or looking into shared parking agreements
with nearby parcels to meet parking needs.

Therefore, Staff proposes different language as seen in Attachment E. This proposed language
creates a maximum parking limit for manufacturing, warehousing, and light assembly uses,
while allowing those developments all the options available for excess parking in Sec. 10.3.B.
Other uses would follow the excess parking calculation to determine maximum parking. In
addition, Staff proposes adding a new excess parking alternative to incentivize pervious
parking lots. The City of Asheville’s ordinances contain a similar provision that allows
developers to exceed parking maximums if pervious paving systems are implemented.
Policy Analysis
All three proposed text amendments are consistent with the following sections of the 2015
Comprehensive Plan because they increase the amount of parking spaces allowed for
manufacturing uses without triggering higher construction costs:
Element 2: Economic Health

GOAL: With an environment that encourages private and public investment built
through strategic partnerships and cultivation, Brevard will be an economically viable
community; expand and strengthen its tax base; and support reinvestment in existing
businesses as well as the establishment of new businesses.

OBJECTIVE 2.1: Expanded tax base. As the City of Brevard’s primary source of
financial capital, the City will take proactive measures to stabilize and grow the tax
base.

Recommendation
The Board’s role is to make a recommendation to City Council. The Board has the following
options in this role:

1.
2.
3.
4.
5.

Recommend adoption of the Applicant’s proposed amendment as written (Attachment B);
Recommend adoption of the Planning Board’s proposed amendment as written (Attachment C);
Recommend adoption of Staff’s proposed amendment as written (Attachment E);
Recommend adoption of one of the amendments as revised by the Board; or
Recommend rejection of the amendment.

In the motion for its recommendation, whether for adoption or rejection, the Board must include
a consistency statement. Staff has prepared a statement for a recommendation for adoption
which is included as Attachment F.

Attachments
A. Application Materials
B. Applicant’s Proposed Text Amendment
C. Planning Board’s Proposed Text Amendment
D. Excess Parking Analysis
E. Staff’s Proposed Text Amendment
F. Statement of Consistency

ATTACHMENT A

ATTACHMENT A

ATTACHMENT B

Applicant Proposed Text Amendment
CHAPTER 10. - PARKING STANDARDS
10.3. - Off-street parking requirements.

Typical Parking Arrangement
A.

Minimum parking ratios:

Use Type

Required Parking Spaces

Single‐Family Residential

2 spaces per dwelling unit

Multi‐Family Residential (DMX, NMX)

1 space per dwelling unit

Multi‐Family (All Other)

1.5 spaces per dwelling unit

Retail Uses

1 per 500 square feet

Office Uses

1 per 500 square feet

Theaters

1 per 3 seats

Restaurants

1 per 4 seats

Manufacturing/Warehousing/Light
Assembly
Bed and Breakfast Inns/Hotels/Motels
Civic Uses (Assembly Uses Only)

.25 per 1,000 square feet of non‐office space
1 per room or suite
1 per 4 seats (If benches or pews are used then the standard shall be
measured as 1 per 6 feet)

ATTACHMENT B
1.

The following areas are exempt from non-residential minimum parking requirements:
a. Downtown Mixed-Use (DMX)
b. Neighborhood Mixed-Use (NMX) in the Railroad Avenue/Lumberyard area

Note— All square footage is in gross square feet.
B.

Maximum parking allowed:
1.

Additional parking that exceeds ten percent of the required minimum (hereafter "excess
parking") shall not be permitted, except as follows:
a.

Excess parking may be provided within in an underground, roof-top, or multi-story parking
structure.

b.

Other excess parking may be permitted. However, stormwater control measures for such
excess parking area shall be designed to control the stormwater run-off generated by a 25year, 24-hour rain event (9.2 inches), and shall otherwise comply with Chapter 6, Section
6.6 of this ordinance.

c.

Parking spaces with electric vehicle charging stations shall not be counted towards the
calculation of “excess parking” for the purposes of this subsection.

d.

For development in General Industrial (GI), excess parking is permitted with no additional
stormwater provisions except what is indicated in Chapter 6, Section 6.6 of this ordinance.

C.

Bicycle parking: Group developments, planned developments, multi-family developments containing
more than three dwelling units, conditional zoning districts, and special use permit developments,
and any other development requiring ten or more parking spaces shall provide secure bicycle
storage capable of serving building users. One bicycle space shall be provided for every 20 required
automobile parking spaces as determined by Section 10.3.A, with a minimum of one 4-bicycle rack.
Bicycle racks are encouraged to be placed in convenient locations near building entrances. The
administrator may adjust bicycle parking requirements to account for shared parking, buildings
located in close proximity to one another, or the presence of public bicycle racks in close proximity.

D.

Accessible parking: Accessible parking shall be provided in accordance with the North Carolina
State Accessibility Code.

E.

Exemptions and adjustments:
1.

F.

Developments which meet any of the following criteria may be totally or partially exempt from
the parking requirements of this section.
a.

Developments which involve an increase in floor area and which will not increase the
number of parking spaces required under this chapter by more than 25 percent;

b.

Developments which involve only a change of use and which will not increase the number
of parking spaces required under this chapter by more than 25 percent.

2.

In any district, the minimum number of spaces required may be adjusted by the administrator
when it has been determined that the reductions are necessary to preserve a healthy tree or
trees (with a 12-inch or greater diameter) from being damaged or removed, and where the site
plan provides for the retention of said tree or trees.

3.

No development shall be exempted from bicycle parking requirements.

Variations in parking requirements: In lieu of actual construction of required on-site parking spaces,
all or any portion of the off-street parking required in this section may be provided as follows:
1.

Satellite parking: Satellite parking (a parking lot that is located on a parcel or lot that is not
contiguous or adjacent to the parcel or lot containing the use for which the parking is intended)

ATTACHMENT B
may be permitted, subject to certification by the administrator that the following requirements
have been met:

G.

a.

The use being served by the satellite parking shall be a permitted principal use, as
established in Chapter 2, in the zoning districts within which the lot containing such parking
is located;

b.

The satellite parking spaces shall be located within 1,320 feet (¼ mile) walking distance of
a public entrance to the structure or lot containing the use for which such spaces are
required. A safe, direct, attractive, lighted and convenient pedestrian route shall exist or be
provided between the satellite parking and the use being served;

c.

The continued availability of satellite parking spaces necessary to meet the requirements of
this section shall be ensured by an appropriate condition that the continued validity of the
zoning compliance or special use permit shall be dependent upon the permit holder's
continued ability to provide the requisite number of parking spaces.

2.

Shared/combined parking: The joint use of shared off-street parking between two uses may be
made by contract between two or more adjacent property owners.

3.

Overflow parking: Off-street areas used to accommodate occasional (no more than once per
month) overflow parking may be constructed of grass. The owner of the property shall be
responsible for the maintenance of such parking in a clean and dust-free condition.

4.

Reduction of automobile parking for bicycle parking. The Administrator may reduce the required
number of off-street automobile parking spaces by one automobile space for every four bicycle
parking spaces provided beyond the minimum required amount of bike parking found in Section
10.3.C, up to a maximum of 25% of the minimum requirement.

5.

Inclusion of parking for electric vehicle charging stations: Each charging station space shall
count toward satisfying the minimum required off-street parking.

Use of parking spaces and loading spaces:
1.

Required parking and loading areas shall be available for the parking of operable vehicles of
residents, customers, and employees, and shall not be used for the storage of vehicles or
materials, or for the parking of vehicles used for loading or unloading.

2.

Required loading spaces shall be available for the loading and unloading of vehicles, and shall
not be used for the storage of vehicles or materials, or to meet off-street parking requirements.

(Ord. No. 3-07, § 9, 2-5-07; Ord. No. 13-07, § 1, 9-17-07; Ord. No. 2017-08, § 1(Exh. A), 3-2017; Ord. No. 2018-04, § 1(Att. C), 2-19-18; Ord. No. 2020-12, § 1(Exh. A), 6-29-20; Ord. No.
2020-27, § 1(Exh. A), 10-19-20

ATTACHMENT C

Brevard Planning Board Proposed Text Amendment
CHAPTER 10. - PARKING STANDARDS
10.3. - Off-street parking requirements.

Typical Parking Arrangement
A.

Minimum parking ratios:

Use Type

Required Parking Spaces

Single‐Family Residential

2 spaces per dwelling unit

Multi‐Family Residential (DMX, NMX)

1 space per dwelling unit

Multi‐Family (All Other)

1.5 spaces per dwelling unit

Retail Uses

1 per 500 square feet

Office Uses

1 per 500 square feet

Theaters

1 per 3 seats

Restaurants

1 per 4 seats

Manufacturing/Warehousing/Light
Assembly
Bed and Breakfast Inns/Hotels/Motels
Civic Uses (Assembly Uses Only)

.25 per 1,000 square feet of non‐office space
1 per room or suite
1 per 4 seats (If benches or pews are used then the standard shall be
measured as 1 per 6 feet)

ATTACHMENT C
1.

The following areas are exempt from non-residential minimum parking requirements:
a. Downtown Mixed-Use (DMX)
b. Neighborhood Mixed-Use (NMX) in the Railroad Avenue/Lumberyard area

Note— All square footage is in gross square feet.
B.

Maximum parking allowed:
1.

Additional parking that exceeds ten percent of the required minimum (hereafter "excess
parking") shall not be permitted, except as follows:
a.

Excess parking may be provided within in an underground, roof-top, or multi-story parking
structure.

b.

Other excess parking may be permitted. However, stormwater control measures for such
excess parking area shall be designed to control the stormwater run-off generated by a 25year, 24-hour rain event (9.2 inches), and shall otherwise comply with Chapter 6, Section
6.6 of this ordinance.

c.

Parking spaces with electric vehicle charging stations shall not be counted towards the
calculation of “excess parking” for the purposes of this subsection.

d.

For development in General Industrial (GI), maximum parking shall be calculated as
additional parking that exceeds 1 space per 500 square feet. Excess parking may be
permitted in accordance with subsection (b) above.

C.

Bicycle parking: Group developments, planned developments, multi-family developments containing
more than three dwelling units, conditional zoning districts, and special use permit developments,
and any other development requiring ten or more parking spaces shall provide secure bicycle
storage capable of serving building users. One bicycle space shall be provided for every 20 required
automobile parking spaces as determined by Section 10.3.A, with a minimum of one 4-bicycle rack.
Bicycle racks are encouraged to be placed in convenient locations near building entrances. The
administrator may adjust bicycle parking requirements to account for shared parking, buildings
located in close proximity to one another, or the presence of public bicycle racks in close proximity.

D.

Accessible parking: Accessible parking shall be provided in accordance with the North Carolina
State Accessibility Code.

E.

Exemptions and adjustments:
1.

F.

Developments which meet any of the following criteria may be totally or partially exempt from
the parking requirements of this section.
a.

Developments which involve an increase in floor area and which will not increase the
number of parking spaces required under this chapter by more than 25 percent;

b.

Developments which involve only a change of use and which will not increase the number
of parking spaces required under this chapter by more than 25 percent.

2.

In any district, the minimum number of spaces required may be adjusted by the administrator
when it has been determined that the reductions are necessary to preserve a healthy tree or
trees (with a 12-inch or greater diameter) from being damaged or removed, and where the site
plan provides for the retention of said tree or trees.

3.

No development shall be exempted from bicycle parking requirements.

Variations in parking requirements: In lieu of actual construction of required on-site parking spaces,
all or any portion of the off-street parking required in this section may be provided as follows:
1.

Satellite parking: Satellite parking (a parking lot that is located on a parcel or lot that is not
contiguous or adjacent to the parcel or lot containing the use for which the parking is intended)

ATTACHMENT C
may be permitted, subject to certification by the administrator that the following requirements
have been met:

G.

a.

The use being served by the satellite parking shall be a permitted principal use, as
established in Chapter 2, in the zoning districts within which the lot containing such parking
is located;

b.

The satellite parking spaces shall be located within 1,320 feet (¼ mile) walking distance of
a public entrance to the structure or lot containing the use for which such spaces are
required. A safe, direct, attractive, lighted and convenient pedestrian route shall exist or be
provided between the satellite parking and the use being served;

c.

The continued availability of satellite parking spaces necessary to meet the requirements of
this section shall be ensured by an appropriate condition that the continued validity of the
zoning compliance or special use permit shall be dependent upon the permit holder's
continued ability to provide the requisite number of parking spaces.

2.

Shared/combined parking: The joint use of shared off-street parking between two uses may be
made by contract between two or more adjacent property owners.

3.

Overflow parking: Off-street areas used to accommodate occasional (no more than once per
month) overflow parking may be constructed of grass. The owner of the property shall be
responsible for the maintenance of such parking in a clean and dust-free condition.

4.

Reduction of automobile parking for bicycle parking. The Administrator may reduce the required
number of off-street automobile parking spaces by one automobile space for every four bicycle
parking spaces provided beyond the minimum required amount of bike parking found in Section
10.3.C, up to a maximum of 25% of the minimum requirement.

5.

Inclusion of parking for electric vehicle charging stations: Each charging station space shall
count toward satisfying the minimum required off-street parking.

Use of parking spaces and loading spaces:
1.

Required parking and loading areas shall be available for the parking of operable vehicles of
residents, customers, and employees, and shall not be used for the storage of vehicles or
materials, or for the parking of vehicles used for loading or unloading.

2.

Required loading spaces shall be available for the loading and unloading of vehicles, and shall
not be used for the storage of vehicles or materials, or to meet off-street parking requirements.

(Ord. No. 3-07, § 9, 2-5-07; Ord. No. 13-07, § 1, 9-17-07; Ord. No. 2017-08, § 1(Exh. A), 3-2017; Ord. No. 2018-04, § 1(Att. C), 2-19-18; Ord. No. 2020-12, § 1(Exh. A), 6-29-20; Ord. No.
2020-27, § 1(Exh. A), 10-19-20

ATTACHMENT D

Excess Parking Analysis
Excess parking is defined as “additional parking that exceeds ten percent of the required
minimum parking ratios.” The minimum parking ratio for industrial, manufacturing and
warehousing uses is 0.25 parking spaces for every 1,000 sq. ft. of building area. The parking
ratio is intentionally low since manufacturing buildings tend to be relatively large, but have
a lower parking demand than other uses. Staff conducted a quick analysis of buildings
located within the GI zoning district, which is the preferred district for this use. The table
demonstrates the number of parking spaces allowed for uses like manufacturing and
warehousing before parking becomes “excessive,” according to the ordinance.
Square Feet

Minimum Square Feet
Maximum Square Feet
Average Square Feet

866.33
80,106.38
10,990.33

Minimum Required
Parking
0 spaces
20 spaces
3 spaces

Excess Parking
Reached at:
1 space
22 spaces
4 spaces

By comparison, an 80,000 square foot retail building would require a minimum of 160
parking spaces and would reach excess parking at 176 spaces.

ATTACHMENT E

Staff Proposed Text Amendment
CHAPTER 10. - PARKING STANDARDS
10.3. - Off-street parking requirements.

Typical Parking Arrangement
A.

Minimum parking ratios:

Use Type

Required Parking Spaces

Single‐Family Residential

2 spaces per dwelling unit

Multi‐Family Residential (DMX, NMX)

1 space per dwelling unit

Multi‐Family (All Other)

1.5 spaces per dwelling unit

Retail Uses

1 per 500 square feet

Office Uses

1 per 500 square feet

Theaters

1 per 3 seats

Restaurants

1 per 4 seats

Manufacturing/Warehousing/Light
Assembly
Bed and Breakfast Inns/Hotels/Motels
Civic Uses (Assembly Uses Only)

.25 per 1,000 square feet of non‐office space
1 per room or suite
1 per 4 seats (If benches or pews are used then the standard shall be
measured as 1 per 6 feet)

ATTACHMENT E
1.

The following areas are exempt from non-residential minimum parking requirements:
a. Downtown Mixed-Use (DMX)
b. Neighborhood Mixed-Use (NMX) in the Railroad Avenue/Lumberyard area

Note— All square footage is in gross square feet.
B.

Maximum parking allowed:
1.

Additional parking that exceeds ten percent of the required minimum (hereafter "excess
parking") shall not be permitted, except as follows:
a.

Excess parking may be provided within in an underground, roof-top, or multi-story parking
structure.

b.

Other excess parking may be permitted. However, stormwater control measures for such
excess parking area shall be designed to control the stormwater run-off generated by a 25year, 24-hour rain event (9.2 inches), and shall otherwise comply with Chapter 6, Section
6.6 of this ordinance.

c.

Parking spaces with electric vehicle charging stations shall not be counted toward the
calculation of “excess parking” for the purposes of this subsection.

d.

Parking spaces constructed with durable and dustless pervious paving systems shall not
be counted toward the calculation of “excess parking” for the purposes of this subsection.

e.

For manufacturing/warehousing/light assembly use types, excess parking shall be
determined as additional parking that exceeds ten percent of parking calculated at 1 space
per 500 square feet. Excess parking may be permitted in accordance with subsections (a),
(b), (c), and (d) above.

C.

Bicycle parking: Group developments, planned developments, multi-family developments containing
more than three dwelling units, conditional zoning districts, and special use permit developments,
and any other development requiring ten or more parking spaces shall provide secure bicycle
storage capable of serving building users. One bicycle space shall be provided for every 20 required
automobile parking spaces as determined by Section 10.3.A, with a minimum of one 4-bicycle rack.
Bicycle racks are encouraged to be placed in convenient locations near building entrances. The
administrator may adjust bicycle parking requirements to account for shared parking, buildings
located in close proximity to one another, or the presence of public bicycle racks in close proximity.

D.

Accessible parking: Accessible parking shall be provided in accordance with the North Carolina
State Accessibility Code.

E.

Exemptions and adjustments:
1.

Developments which meet any of the following criteria may be totally or partially exempt from
the parking requirements of this section.
a.

Developments which involve an increase in floor area and which will not increase the
number of parking spaces required under this chapter by more than 25 percent;

b.

Developments which involve only a change of use and which will not increase the number
of parking spaces required under this chapter by more than 25 percent.

2.

In any district, the minimum number of spaces required may be adjusted by the administrator
when it has been determined that the reductions are necessary to preserve a healthy tree or
trees (with a 12-inch or greater diameter) from being damaged or removed, and where the site
plan provides for the retention of said tree or trees.

3.

No development shall be exempted from bicycle parking requirements.

ATTACHMENT E
F.

Variations in parking requirements: In lieu of actual construction of required on-site parking spaces,
all or any portion of the off-street parking required in this section may be provided as follows:
1.

G.

Satellite parking: Satellite parking (a parking lot that is located on a parcel or lot that is not
contiguous or adjacent to the parcel or lot containing the use for which the parking is intended)
may be permitted, subject to certification by the administrator that the following requirements
have been met:
a.

The use being served by the satellite parking shall be a permitted principal use, as
established in Chapter 2, in the zoning districts within which the lot containing such parking
is located;

b.

The satellite parking spaces shall be located within 1,320 feet (¼ mile) walking distance of
a public entrance to the structure or lot containing the use for which such spaces are
required. A safe, direct, attractive, lighted and convenient pedestrian route shall exist or be
provided between the satellite parking and the use being served;

c.

The continued availability of satellite parking spaces necessary to meet the requirements of
this section shall be ensured by an appropriate condition that the continued validity of the
zoning compliance or special use permit shall be dependent upon the permit holder's
continued ability to provide the requisite number of parking spaces.

2.

Shared/combined parking: The joint use of shared off-street parking between two uses may be
made by contract between two or more adjacent property owners.

3.

Overflow parking: Off-street areas used to accommodate occasional (no more than once per
month) overflow parking may be constructed of grass. The owner of the property shall be
responsible for the maintenance of such parking in a clean and dust-free condition.

4.

Reduction of automobile parking for bicycle parking. The Administrator may reduce the required
number of off-street automobile parking spaces by one automobile space for every four bicycle
parking spaces provided beyond the minimum required amount of bike parking found in Section
10.3.C, up to a maximum of 25% of the minimum requirement.

5.

Inclusion of parking for electric vehicle charging stations: Each charging station space shall
count toward satisfying the minimum required off-street parking.

Use of parking spaces and loading spaces:
1.

Required parking and loading areas shall be available for the parking of operable vehicles of
residents, customers, and employees, and shall not be used for the storage of vehicles or
materials, or for the parking of vehicles used for loading or unloading.

2.

Required loading spaces shall be available for the loading and unloading of vehicles, and shall
not be used for the storage of vehicles or materials, or to meet off-street parking requirements.

(Ord. No. 3-07, § 9, 2-5-07; Ord. No. 13-07, § 1, 9-17-07; Ord. No. 2017-08, § 1(Exh. A), 3-2017; Ord. No. 2018-04, § 1(Att. C), 2-19-18; Ord. No. 2020-12, § 1(Exh. A), 6-29-20; Ord. No.
2020-27, § 1(Exh. A), 10-19-20

ATTACHMENT F

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
NCGS 160D-604 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
Governing Board. The Planning Board shall provide a written recommendation to the
Governing Board that addresses plan consistency and other matters as deemed appropriate
by the Planning Board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Governing Board.
The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning text amendment is consistent with the following elements of the
City's adopted plans and policies:
2015 Comprehensive Plan

Element 2: Economic Health
GOAL: With an environment that encourages private and public investment built
through strategic partnerships and cultivation, Brevard will be an economically
viable community; expand and strengthen its tax base; and support reinvestment in
existing businesses as well as the establishment of new businesses.
OBJECTIVE 2.1: Expanded tax base. As the City of Brevard’s primary source of
financial capital, the City will take proactive measures to stabilize and grow the
tax base.

STAFF REPORT
Planning Board, Tuesday, August 24, 2021
Title:

Speaker:
Prepared by:
Approved by:

TXT-21-014: Tree City USA Text Amendment
The Board will consider a text amendment that will bring the City’s
UDO into compliance with updated Tree City USA requirements.
Aaron Bland, AICP, Assistant Planning Director
Aaron Bland, AICP, Assistant Planning Director
Paul Ray, CZO, Planning Director

Background
The Arbor Day Foundation’s Tree City USA program has been in place since 1976. It is a
nationwide initiative that aims to provide the necessary framework for communities to
manage and expand their public trees. The City of Brevard has been a “Tree City USA” for
43 years, tied with Edenton, Farmville, and Wake Forest for the longest-running active tree
communities in the state.
To qualify as a Tree City USA community, you must meet these four standards established
by the Arbor Day Foundation and the National Association of State Foresters:
1) A Tree Board or Department
2) A Tree Care Ordinance
3) A Community Forestry Program with an Annual Budget of at Least $2 Per Capita
4) An Arbor Day Observance and Proclamation.
For more details on these standards see Attachment A.

The City’s Unified Development Ordinance (UDO) includes Section 8.3 – Tree Protection.
Historically this section has qualified Brevard for compliance with Standard #2. However,
the City has been notified that in the future, communities will need their tree care
ordinances to specifically detail management and protections for trees in public spaces,
such as parks and street rights-of-way.

Discussion
Staff has drafted an additional subsection of 8.3 called “Public Tree Care and Protection” to
satisfy the Standard #2 requirements. The Planning Department has been in contact with
Jennifer Rall, an urban forestry specialist with the North Carolina Forest Service to discuss
the necessary changes, and has based the draft ordinance on the highly-regarded
ordinances from Edenton and Fayetteville. See Attachment B for the draft amendments.

Policy Analysis
Preservation of wooded land and maintaining the City’s Tree City USA designation is
specifically called for by the 2015 Comprehensive Plan:
• OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands,
woods, and water for future generations.

•

OBJECTIVE 3.2: Reduction of the City’s carbon and ecological footprint.
o POLICY 3.2.B: Continue meeting the Arbor Day Foundation’s Tree City USA
standards.

Recommendation
The Board’s role is to make a recommendation to City Council. The Board has the following
options in this role:
1.
2.
3.
4.

Recommend adoption of the amendment as written;
Recommend adoption of the amendment as revised by the Board;
Recommend rejection of the amendment; or
Table the amendment for further consideration.

Staff recommends approval of the amendment as presented.

In accordance with North Carolina General Statutes the Planning Board must also submit a
statement to City Council analyzing the consistency of this proposal with regards to
existing policies or plans of the City of Brevard. A Statement of Consistency is included for
the Board’s review as Attachment B.

Attachments
A. Tree City USA Standards
B. Draft Amendment
C. Consistency Statement

ATTACHMENT A

Tree City USA

®

Take Pride in a Greener Community

Y

ou have seen the signs along the road and perhaps a Tree City USA
flag flying at city hall in other communities. Towns and cities that have
received their Tree City USA recognition take pride in this distinction.
And the people who live there enjoy the valuable benefits of having a greener,
healthier community.
Tree City USA is a national recognition program that began in 1976 and
is sponsored by the Arbor Day Foundation in partnership with the U.S.
Forest Service and National Association of State Foresters. By meeting four
fundamental standards, an incorporated municipality of any size can qualify.
Applying for the Tree City USA award is easy and the recognition is
outstanding. There are now thousands of communities that proudly receive
roadside signs, fly the flag of Tree City USA and — knowing the value of
participation — renew their application every year.

Tree City USA is a great way to get the community involved in green space.
A community that feels involved will take better care of their environment.
– ALISON LITCHY, FORT SMITH, AR

FUNDAMENTAL COMPONENTS OF TREE CITY USA
n STANDARD 1:
A TREE BOARD OR DEPARTMENT
The formation of a tree board or
department often stems from a group
of citizens. In some cases a mayor or
city officials have started the process.
Either way, the benefits are immense.
Involving residents and business owners
creates wide awareness of what trees do
for the community and provides broad
support for better tree care.

n STANDARD 2:
A TREE CARE ORDINANCE
City ordinances reflect the values of a
community. That is, they speak about
what its residents believe are worth
protecting to create or maintain their
quality of life and an environment that
is both safe and pleasant. Trees are
certainly worthy of this formal attention
for the common good.
A public tree care ordinance
encourages beautification, air cooling and
purification, noise abatement, property

value enhancement, and all the other
attributes of trees in cities of all sizes. It
also enables city government to prevent
and control destructive insects and
diseases, avoid unnecessary costs and
liability from hazardous trees and treerelated accidents, and protect residents
from unscrupulous or careless operators.

n STANDARD 3:
A COMMUNITY FORESTRY PROGRAM
WITH AN ANNUAL BUDGET OF
AT LEAST $2 PER CAPITA
Most communities probably already
spend at least $2 per capita. Also,
community trees — when cared for —
can actually save money. A managed
program can ensure benefits that
surely outweigh costs. It does require
dollars to plant and keep trees in
healthy condition, but this should
not be a barrier to becoming a
Tree City USA.

n STANDARD 4:
AN ARBOR DAY PROCLAMATION
AND OBSERVANCE
The importance of this treeplanting holiday provides an excellent
opportunity to educate about trees and
tree care. It also creates pride within
the community and can help garner
public support for the city’s entire
urban forestry program.
Part of the fun of Arbor Day is
creating something that will be
enjoyed by the whole community. Visit
arborday.org/celebrate for ways to
make your community celebration a
memorable one.

ATTACHMENT B

8.3. - Tree protection.
A.

Applicability:

1.

B.

The provisions of the tree protection section of this chapter shall be applicable to any tree that
falls within one or more of the following categories:
i.

Any tree which has a trunk six inches or more in diameter at one foot above the ground; or
is of a horticultural variety or is highly ornamental (such as a dogwood, redbud, crab apple,
sourwood, flowering cherry, holly or any like or similar such plant) and has a trunk diameter
of three inches or more at one foot above the ground.

ii.

Any tree that is noted as part of a development plan or that is required as part of a special
use permit, group development, planned development, Conditional Zoning District, or other
development approval.

iii.

Any tree located within a historic district or any property containing a historically
designated structure.

iv.

Any tree located within an RMX, NMX, DMX, CMX, GI, GR, or IC Zoning District or
associated Conditional District, and any other property containing a non-residential use.

v.

iv. Any tree subject to D, below.

Exemptions:
1.

Trees located on properties developed for single family or duplex uses located within GR
districts shall be exempt from the tree protection provisions of this chapter, except for those
trees subject to A.1.ii.—iii., above, and trees and other vegetation in protection areas set forth in
Chapter 6 and listed as Tier 1 trees in Section 8.3(D), below.

2.

The following trees are exempt from the provisions of this Chapter: Mimosa (Albizia julibrissin),
Princess Tree (Paulonia tomentosa), Russian Olive (Elaeagnus angustifolia), Tree of Heaven
(Ailanthus altissima), Bradford Pear (Pyrus calleryana), Japanese Privet (Ligustrum japonicum),
Norway Maple (Acer platanoides), Paper Mulberry (Broussonetia papyrifera), Thorney Olive
(Elaeagnus pungens), White Mulberry (Morus alba), White Poplar (Populus alba), Chinese Elm
(Ulmus parvifolia), Silver Maple (Acer saccharinum), Lombardy Poplar (Populus nigra), Chinese
Tallow (Triadica sebiferum), Chinaberry (Melia azedarach).

3.

Pruning trees as normal maintenance provided such pruning does not result in the mutilation,
death or destruction of the tree.

4.

All trees which are grown by a licensed plant or tree nursery or tree farm, provided such trees
are planted and grown on the licensee's premises for the sale or intended sale to the general
public in the ordinary course of the licensee's business.

5.

All trees which have been destroyed or harmed by a storm or similar act of nature or casualty
loss; provided the administrator is notified of such intended removal, replacement or relocation
at least two business days prior to removal, replacement or relocation of any tree. The
administrator shall approve or deny the request within the two-day period, and may require
replacement subject to the requirements of this ordinance. There shall be no fee for this
inspection and review.

6.

Forestry activity on forestland that is taxed on the basis of its present-use value as forestland
under Article 12 of Chapter 105 of the North Carolina General Statutes.

7.

Forestry activity that is conducted in accordance with a forest management plan that is
prepared or approved by a forester registered in accordance with Chapter 89B of the North
Carolina General Statutes.

8.

Installation and maintenance activities conducted by public utility providers within utility
easements, public lands, or public rights-of-way.

ATTACHMENT B

C.

Permit required: It shall be unlawful for any person to remove, replace or relocate any tree within the
city until an application for a permit has been submitted to the administrator. In determining whether
a permit should be issued, the administrator shall consider the following criteria:
1.

The condition of the trees with respect to disease, danger of falling, proximity to existing or
proposed structures, and interference with utility services.

2.

The necessity to remove trees in order to construct proposed improvements to allow economic
enjoyment of the property.

3.

Topography of the land and the effect of tree removal on erosion, soil retention and the
diversion or increased flow of surface waters, and coordination with the city's drainage plans
and recommendations on drainage patterns.

4.

Number of trees existing in the neighborhood on improved property. Administrator shall be
guided by the effect of tree removal upon property, as well as aesthetic values, in the area.

In all cases, the administrator may require the relocation or replacement of the trees as a condition of
issuing the permit, on a one-for-one basis, with replacement trees having a caliper of two-inches or more
in diameter at one foot above the ground
D.

Tier
1

Required tree protection areas: Trees and existing vegetation shall be preserved in accordance with
the table below. Exceptions to tree protection in Tier 2 and Tier 3 areas shall be reviewed by the
board of adjustment on a case-by-case basis.
Priority Tree
Protection Area

Required Protection

Special Flood Hazard
Areas
Required Surface
Water Protection Area
Required Buffer Yard
Slope Areas 25
percent or greater
Wetlands

All Vegetation and Soil to Remain Undisturbed
In some cases, limited disturbance may occur within the areas to be
protected provided all necessary approvals are obtained. Such activities
include, but are not limited to the following:
• Mitigation of development activities.
• Restoration of previously disturb areas.
• Stream restoration.
• Utility installations and emergency public safety activities.
• Construction of a trail or pedestrian walkway that will provide public
access.
• Required street or driveway connections.

Front Setback Areas
Required Landscaping
All Trees Greater than 12″ DBH
Areas
Tier
Replacement trees, if permitted, shall be planted at a rate of one tree per
2
Required Open Space
each 12″ DBH
Slope Areas of 15—
25 percent
Tier
3

All Other Locations

All Trees Greater than 24″ DBH
Replacement trees, if permitted, shall be planted at a rate of 1 tree per
each 12″ DBH
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E.

Credits for preservation of existing trees in parking areas: Trees that are saved in a parking lot area
(other than those in Tier 1 or Tier 2 Tree Save Areas in Section B above) can be used towards the
interior tree landscape requirement in Section 8.7. Note that each tree preserved will require a
minimum pervious area around it equal to its drip line.

Size of Preserved Trees

Deduction from Required Plantings

For Each Tree 6—12″ DBH

One Required Parking Lot Tree

For Each Tree 13—24″ DBH

Two Required Parking Lot Trees

For Each Tree 25″ DBH or Greater

Three Required Parking Lot Trees

F. Public Tree Care and Protection
1. Responsibility for Public Tree Care:
a. The City shall have the right to plant, prune, maintain and remove trees, plants and
shrubs within the City or State-owned rights-of-way or bounds of all streets, alleys, lanes,
squares, and City-owned public grounds, or any that extend into the public right-of-way,
or that harbors disease or insects in order to ensure public safety or to preserve or
enhance the beauty of such public places.
b. The City of Brevard Public Works Department is hereby granted the responsibility of
public tree care within the City of Brevard.
c.

The Parks, Trails, and Recreation Committee shall assist and provide guidance to the
Public Works Department regarding care and protection of public trees as necessary.

2. Public Tree Care
a. The City may remove or cause to be removed by the appropriate agency/contractor, any
tree or part thereof which is in an unsafe condition, or which by reason of its nature is
injurious to sewers, electric power lines, gas lines, water lines, or other public
improvements, or is seriously affected with any injurious insect or disease.
b. Trees, vines, shrubbery, flowers, or other ornamental vegetation standing in or upon any
lot or land adjacent to any public street, sidewalk, greenway, or other public place shall
be kept trimmed by the owner or occupant of the property on which the plants are
growing so as not to interfere with the free and safe passage along the public way by
pedestrians, bicyclists, and vehicular traffic.
c.

The Public Works Department may, in the interest of public health and safety, prune any
tree that overhangs into any street, sidewalk, greenway, or right-of-way within the City, so
that such branches shall not obstruct the light from any street lamp or obstruct the view of
any street intersection and so that there shall be a clear space of eight feet above the
surface of the walkways, a clear space of 13½ feet above the surface of streets, and a
clear space of at least 17 feet above highways. The Public Works Department will notify,
in writing or in person, any property owner whose trees will be pruned in accordance with
this section, no later than 24 hours prior to pruning.

d. Pruning of public trees shall be done in conformance with pruning standards published by
the International Society of Arboriculture, or similar professional organization.

ATTACHMENT B

3. Public Tree Protection
All public trees shall be protected during construction activities in accordance with the following:
a. A tree on any street or other publicly owned property whose crown is within five feet of
any excavation or construction of any building, structure, or street work, shall be guarded
with a substantial fence, frame, or box. The construction tree guard shall be not less than
four feet high and at a distance in feet from the trunk equal to the diameter of the trunk at
breast height (DBH) in inches. All building material, dirt, or other debris shall be kept
outside the construction tree guard.
b. Land-disturbing activities within five feet of a public tree shall incorporate protection for
tree root areas in accordance with generally accepted best practices.
4. Prohibited activities
a. Abuse of public trees:
i. No person shall intentionally damage, cut, carve, transplant, or remove any
public tree.
ii. No person shall attach any rope, wire, nails, advertisements, posters, banners, or
other contrivance to any public tree.
iii. No person shall knowingly allow any gaseous, liquid, or solid substance which is
harmful to trees to contact public trees.
iv. No person shall set fire to public trees nor permit any fire to burn when such fire
or the heat thereof will injure any portion of a public tree.
b. Tree topping of public trees, per Section 8.2.J of this ordinance.
(Ord. No. 15-08, § 21, 12-5-08; Ord. No. 2016-28, § 2(Exh. B), 9-19-16; Ord.

A), 10-19-20)

No. 2020-23, § 1(Exh.
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COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
TXT-21-014
NCGS 160D-605 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
governing board. The planning board shall provide a written recommendation to the
governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the planning board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or approval of the
proposed amendment by the governing board.
The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed amendment is consistent with the following elements of the City’s
adopted plans and policies:

2015 Comprehensive Plan
• OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands,
woods, and water for future generations.
• OBJECTIVE 3.2: Reduction of the City’s carbon and ecological footprint.
o POLICY 3.2.B: Continue meeting the Arbor Day Foundation’s Tree City USA
standards.

STAFF REPORT
Planning Board, Tuesday, August 24, 2021
Title:

Speaker:
Prepared by:
Approved by:

TXT-21-016: CMX Parking Text Amendment
The Board will consider a text amendment that would remove an
exemption for properties located in the Corridor Mixed Use zoning
district which allows off-street parking between the principal
structure and the street.
Aaron Bland, AICP, Assistant Planning Director
Aaron Bland, AICP, Assistant Planning Director
Paul Ray, CZO, Planning Director

Background
On September 21, 2015, City Council approved Ordinance 2015-24 allowing off-street
parking to be located between buildings and the street upon which they front in the
Corridor Mixed Use zoning district. This amendment (staff report and ordinance included
as Attachment A) was initiated due to “feedback from the development community [which]
has indicated that this particular requirement can be severely detrimental to the success of
automobile-oriented businesses (e.g. drive-thru restaurants) located on the City’s
commercial corridors.” The staff report pointed out that “this amendment marks a change
in the goals and execution of the UDO since its adoption in 2006 which has always required
parking to be situated in the side or rear in all zoning districts.” The exemption was
considered to be compatible within the CMX zoning district because it consists of the City’s
most auto-dependent “highway strip” corridors.

The adopting Ordinance stated that the amendment was “inconsistent with the City of
Brevard Land Use Plan and other plans and policies of the City of Brevard” but “this change
is the first step in an evolution of those plans and policies with the forthcoming form-based
codes”. However, this move towards form-based zoning codes never transpired.

Discussion
Councilmember Gary Daniel asked Staff to research allowing off-street parking between the
principal structure and the street in the Corridor Mixed Use zoning district. Initial research
(included as Attachment B) highlighted below points to jurisdictions requiring off-street
parking to be located in the side or rear yard, providing an incentive of reduced setbacks
when parking is located in the side or rear yard, or only allowing a certain percentage of
parking to be located in the front yard:
• Black Mountain – Parking lots shall generally be located at the rear or at the side of
buildings to the extent practicable.
• Huntersville – Parking lots shall be placed behind buildings, off-street parking is not
permitted in front of the primary building façade.
• Iredell County – Sixty percent (60%) of parking spaces must be located in the rear
or side yard, parking spaces added to the front yard do NOT exceed forty percent
(40%) of the total number of spaces.

•

Hendersonville – Parking for the site is placed to the side or rear of such
structure(s) so that it is screened from view from the entry corridor, parking for
non-residential and multi-family residential developments shall be situated to the
side or rear of principal structures, setback may be reduced to ten feet when
parking is situated to the side or rear of the lot.

Policy Analysis
The following are taken from the City of Brevard 2015 Comprehensive Plan Element 4:
Livable Communities
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as
revitalization of developed parcels.
POLICY 4.1.G: Modify development ordinances and regulations to
incorporate design standards and guidelines that respect existing community
character while allowing greater residential density and intensity of
nonresidential development within mixed use zoning areas.
POLICY 4.1.I: Evaluate the City of Brevard’s current design review process to
streamline procedures; clarify roles, responsibilities, and authorities of the
various review boards; and improve the overall quality of new development.
Recommendation
Staff requests the Board provide feedback on how the location of parking within the CMX
district would best be considered by the UDO. One option is removing this relatively new
exemption for CMX, another is to keep it as is. The Board may also consider more nuanced
options such as allowing a percentage or only handicapped accessible parking in the front.

Staff has included a draft amendment (Attachment C) that removes the 2015 exemption
which allows for parking to be located between the principal structure and the street in the
Corridor Mixed Use zoning district and a consistency statement (Attachment D) if the
Board would like to submit a recommendation for such an amendment to City Council.
Fiscal Impact
None.
Attachments

A.
B.
C.
D.

Previous Parking Text Amendment September 21, 2015
Parking Standards Research
Draft Ordinance Amendment
Consistency Statement
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NEW BUSINESS STAFF REPORT
TITLE:
SPEAKER:
PREPARED BY:
APPROVED BY:

September 21, 2015

Ord. No. 2015-XX Amending UDO Chapter 10, Off-Street Parking
Daniel P. Cobb AICP, CFM, CZO, Planning Director
Daniel P. Cobb AICP, CFM, CZO, Planning Director
Jim Fatland, City Manager

EXCEUTIVE SUMMARY: City Council will hear a proposed text amendment to add an exemption allowing for
parking between buildings and street frontages in the Corridor Mixed Use (CMX) zoning district.
BACKGROUND: Beginning in October of 2014 City Council began revising the permitting process and standards
for planned development districts. One item that was discussed thoroughly during this process was the location
of parking in relation to the building and street frontage, specifically related to businesses on the City’s
commercial corridors. Currently all parking must be next to or behind the building, as it is not allowed between
the building and the street. This standard holds true for all zoning districts. A zoning map is attached for
reference, Attachment 2.
Recent discussions with City consultants, City Council, and feedback from the development community has
indicated that this particular requirement can be severely detrimental to the success of automobile-oriented
businesses (e.g. drive-thru restaurants) located on the City’s commercial corridors.
At the August 17, 2015 City Council meeting Staff received direction from Council to review and explore options
to amend Unified Development Ordinance Chapter 10.5.G – Location of off-street parking. Specifically, to allow
for off-street parking within automobile-oriented zoning districts to be located between buildings and the street
upon which they front.
DISCUSSION: Staff’s recommended amendment is attached hereto as Attachment 1. This amendment would
add an exception to the prohibition of parking located between buildings and streets for properties that are
zoned CMX. The CMX zoning district is the City’s most commercial district, and most of the traditional “highway
strip” that exists in Brevard is zoned CMX. Staff believes that an exemption of this parking standard is
compatible within the CMX zoning district because it consists of the City’s most auto-dependent areas.
POLICY ANALYSIS: This amendment marks a change in the goals and execution of the Unified Development
Ordinance since its adoption in 2006 which has always required parking to be situated in the side or rear in all
zoning districts. However, this change is consistent with the City’s move towards a form-based zoning code,
which will make such distinctions between auto-oriented and pedestrian-oriented areas of the City.
The Planning Board met on September 15, 2015 and unanimously recommended approval of the amendment as
presented.
STAFF RECOMMENDATION: Staff recommends approval of the amendment as presented in Exhibit A.
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City Council has the following options:
1. Approve the text amendment as presented.
2. Approve the text amendment with modifications.
3. Take no action.
4. Request additional information from Staff for future consideration.
Fiscal Impact: None.
Attachments:
• Exhibit A – Ordinance Amendment
• Attachment 1 - Chapter 10.5.G changes
• Attachment 2 – Zoning Map
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EXHIBIT A

ORDINANCE NO. 2015- 24

AN ORDINANCE AMENDING THE CITY OF BREVARD
UNIFIED DEVELOPMENT ORDINANCE

CHAPTER 10 PARKING STANDARDS

WHEREAS, the City of Brevard Planning Board and Planning Department Staff have
recommended that Brevard City Code, Unified Development Ordinance, Chapter 10, be
amended to create an exemption for certain properties zoned corridor mixed- use; and,

WHEREAS, Brevard City Council finds that while these proposed amendments are

inconsistent with the City of Brevard Land Use Plan and other plans and policies of the City
of Brevard, this change is the first step in an evolution of those plans and policies with the
forthcoming form -based codes; and,

WHEREAS, a public hearing was conducted on Monday, September 21, 2015, by
Brevard City Council, and, after hearing all persons wishing to comment, and upon review
and consideration of the proposed amendments, it is the desire of the City Council of the
City of Brevard that Brevard City Code, Unified Development Ordinance be amended as
outlined below.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 01. Brevard City Code, Unified Development Ordinance, Chapter 10,

Section 10. 5. G is hereby amended to include the following language:
G.

Location of off-street parking:

1.

Off-street parking shall not be permitted within any public right-of-way.

2.

Off-street parking shall not be permitted within any front yard setback area.

3.

Except for properties located in the Corridor Mixed Use ( CMX) zoning
district, off-street parking shall not be permitted between any principal
structure and the street upon which such structure fronts. Where a structure

fronts upon two or more streets, parking may be permitted between the
principal structure and the adjacent street of lesser classification when

parking cannot reasonably be placed in another location.
4.

The following uses and parking types shall be exempt from Sections
10. 5( G. 2) and 10. 5( G. 3) above:
a.

Single- family and duplex residential structures in GR, RMX and
NMX districts, except those which are subject to Chapter 2,
Section 2. 3( E. 2).

b.

Handicapped parking spaces as required by the North Carolina
Accessibility Code or other federal, state, or local regulations.

c.

Bicycle parking spaces required by this Ordinance.

d.

Existing non- residential and multi -family development
undergoing significant or substantial improvement or change
of use as defined in Chapter 19 of this Ordinance, provided that
all newly created parking spaces associated with such
redevelopment shall conform with Sections 10. 5( G. 2) and

10. 5( G. 3) unless the approving authority deems that
compliance would be impractical due to existing site
constraints.

EXHIBIT A
Ordinance No. 2015- 24
September 21, 2015
Page 2 of 2

SECTION 02. As to any conflict between this Ordinance and any parts of existing
Ordinances, the provisions of this Ordinance shall control.

SECTION 03. If any section, subsection, paragraph, sentence, clause, phrase or
portion of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed severable and such holding shall not
affect the validity of the remaining portions hereof.

SECTION 04. The enactment of this Ordinance shall in no way affect the running of
any Amortization provisions or enforcement actions, or otherwise cure any existing zoning
violations.

SECTION 05. This Ordinance shall be in full force and effect from and after the date
of its adoption.

Adopted and approved this the 21st day of September, 2015.

Jimmy
Mayor

ATTEST:

Desiree D. Perry, CMC, NCCMC
City Clerk

APPROVED AS TO FORM:

Michael K. Pratt

City Attorney

rris

ATTACHMENT 1
10.5 – General off‐street parking area design standards
G. Location of off‐street parking:
1. Off‐street parking shall not be permitted within any public right‐of‐way.
2. Off‐street parking shall not be permitted within any front yard setback area. and
2.3. Except for properties located in the Corridor Mixed Use (CMX) zoning district, off‐street parking
shall not be permitted between any principal structure and the street upon which such structure
fronts. Where a structure fronts upon two or more streets, parking may be permitted between
the principal structure and the adjacent street of lesser classification when parking cannot
reasonably be placed in another location.
3.4. The following uses and parking types shall be exempt from Sections 10.5(G.2) and 10.5(G.3)
above:
a. Single‐family and duplex residential structures in GR, RMX and NMX districts, except those
which are subject to Chapter 2, Section 2.3(E.2).
b. Handicapped parking spaces as required by the North Carolina Accessibility Code or other
federal, state, or local regulations.
c. Bicycle parking spaces required by this ordinance.
d. Existing non‐residential and multi‐family development undergoing significant or substantial
improvement or change of use as defined in Chapter 19 of this ordinance, provided that all
newly created parking spaces associated with such redevelopment shall conform with
Sections 10.5(G.2) and 10.5(G.3) unless the approving authority deems that compliance
would be impractical due to existing site constraints.
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Black Mountain
https://library.municode.com/nc/black_mountain/codes/code_of_ordinances?nodeId=COOR_
APXALAUSCO_CH10OREPALORE
Parking lots shall generally be located at the rear or at the side of buildings to the extent
practicable and shall be screened from public rights-of-way and sidewalks by land forms,
landscaping, fencing or evergreen vegetation so as to provide a barrier that will be at least
three feet wide.
Huntersville
https://www.huntersville.org/718/Article-6-Off---Street-Parking
Parking lots shall be placed behind buildings; side of the building parking will be permitted
only as indicated by Building Type and shall be measured along the build-to line. Off-street
parking is not permitted in front of the primary building facade, except where specified in an
adopted street section, detailed as a public plaza, or associated with a golf clubhouse and
located a minimum of 800 feet from designated thoroughfare(s).
Iredell County
https://www.co.iredell.nc.us/DocumentCenter/View/426/Chapter-7-Parking-PDF
On major thoroughfares or roads of higher classification, a minimum of sixty percent (60%) of
parking spaces must be located in the rear or side yard. For the purposes of this item the front
yard is defined as the yard with frontage on the road receiving the most traffic. Parking lot
additions must be located in the rear or side yard, unless parking spaces added to the front yard
do NOT exceed forty percent (40%) of the total number of spaces.
Hendersonville
https://www.hendersonvillenc.gov/sites/default/files/uploads/departments/dad/zoningordinance/zoning-ordinance_06.06.2019.pdf
All buildings and structures shall be set back not less than 40 feet from the nearest rightof-way
line for any street adjoining the site; provided, however, such setback may be reduced to ten
feet when parking is situated to the side or rear of the lot and screened from view from public
rights-of-way. Furthermore, such buildings and structures shall be set back not less than 25 feet
from any exterior property line, which is not contiguous with a street or other right-of-way.
Entry Corridor:
Setbacks shall be the same as for the underlying zoning district provided, however, one
or more principal structures may be authorized within the setback under the following
circumstances:
a) Such principal structure(s) is not situated within 10 feet of the projected right-of-way
line of an entry corridor roadway;

ATTACHMENT B

b) Parking for the site is placed to the side or rear of such structure(s) so that it is
screened from view from the entry corridor by means of such structure(s) and
landscaping, as necessary;
As far as practicable, in consideration of site constraints and reasonable development
requirements, parking for non-residential and multi-family residential developments shall be
situated to the side or rear of principal structures. All parking areas shall be separated from
the back of the curb by a planting strip at least five feet in width and screened from view from
public streets by principal structures or by shrubs and/or evergreen trees planted at the most
appropriate spacing for the species used. The reviewing authority may authorize the use of
walls and or fences not exceeding four feet in height in lieu of a vegetative screen where site
constraints or design considerations justify such substitution.
Apartment: Off-street parking shall be located in the rear or side yard only and shall be
screened from view from public roadways. Primary vehicular access from public roads shall be
accomplished by means of a rear lane or alley only. No curb cuts or driveways are permitted
along the frontage except for vehicular access to rear parking. These limitations shall not apply
to parcels or buildings where primary vehicular access is by means of a private street or drive.
Multi-family: Off-street parking shall be located in the rear or side yard only and shall be
screened from view from public roadways. Primary vehicular access from public roads shall be
accomplished by means of a rear lane or alley only. No curb cuts or driveways are permitted
along the frontage except for vehicular access to rear parking. These limitations shall not apply
to parcels or buildings where primary vehicular access is by means of a private street or drive.
Commercial & Institutional: All parking and vehicular use areas shall be set back a minimum of
20 feet from the right-of-way line of principal public roadways and shall be screened from view
from such roadways. All vehicular use areas shall be set back a minimum of 20 feet from the
right-of-way line of U. S. Highway 64 and shall be screened from view from such roadway.
Nonresidential buildings and apartments: All parking and vehicular use areas shall be set back a
minimum of 20 feet from the right-of-way line of any primary arterial roadway and shall be
screened from view from such roadways in accordance with Article XV, below.

ATTACHMENT C

10.5 – General off-street parking area design standards
G. Location of off-street parking:
1. Off-street parking shall not be permitted within any public right-of-way.
2. Off-street parking shall not be permitted within any front yard setback area.
3.2. Except for properties located in the Corridor Mixed Use (CMX) zoning district, off-street parking
shall not be permitted between any principal structure and the street upon which such structure
fronts. Where a structure fronts upon two or more streets, parking may be permitted between
the principal structure and the adjacent street of lesser classification when parking cannot
reasonably be placed in another location.
4.3. The following uses and parking types shall be exempt from Sections 10.5(G.2) and 10.5(G.3)
above:
a. Single-family and duplex residential structures in GR, RMX and NMX districts, except those
which are subject to Chapter 2, Section 2.3(E.2).
b. Handicapped parking spaces as required by the North Carolina Accessibility Code or other
federal, state, or local regulations.
c. Bicycle parking spaces required by this ordinance.
d. Existing non-residential and multi-family development undergoing significant or substantial
improvement or change of use as defined in Chapter 19 of this ordinance, provided that all
newly created parking spaces associated with such redevelopment shall conform with
Sections 10.5(G.2) and 10.5(G.3) unless the approving authority deems that compliance
would be impractical due to existing site constraints.

ATTACHMENT D

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
TXT-21-016
NCGS 160D-605 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
governing board. The planning board shall provide a written recommendation to the
governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the planning board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or approval of the
proposed amendment by the governing board.
The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed amendment is consistent with the following elements of the City’s
adopted plans and policies:

2015 Comprehensive Plan
• OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands,
• OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
o POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as
revitalization of developed parcels.
o POLICY 4.1.G: Modify development ordinances and regulations to incorporate
design standards and guidelines that respect existing community character
while allowing greater residential density and intensity of nonresidential
development within mixed use zoning areas.
o POLICY 4.1.I: Evaluate the City of Brevard’s current design review process to
streamline procedures; clarify roles, responsibilities, and authorities of the
various review boards; and improve the overall quality of new development.

