AGENDA
BREVARD PLANNING BOARD– REGULAR MEETING
Tuesday July 27, 2021– 5:30 PM

This meeting will be held remotely in accordance with NC General Statute 166A-19.24.
Simultaneous live audio and video will made available to the public online at
https://www.facebook.com/brevardplanning/
I.

Welcome

II.

Introduction of Board Members

III.

Certification of Quorum

IV.

Approval of Agenda

V.

Approval of Minutes
a. June 22, 2021

VI.

New Business

a. Consideration of Text Amendment TXT-21-012: Code Section 58-5. – Containers, UDO
Section 4.6. – Containment areas for trash and recyclables, and UDO Section 8.6. - Parking lot
Screening
VII. Public Comment
VIII. Remarks
IX. Adjournment
To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select the “How Do I” tab followed
by “View Agenda & Minutes” link. Agenda packet materials are posted on Friday afternoon prior to Planning
Board’s Tuesday evening meeting.

Agenda posted and emailed to T.Times, July 14, 2021 Janice H. Pinson, Board Clerk

MINUTES
BREVARD PLANNING BOARD REGULAR MEETING
JUNE 22, 2021
Brevard Planning Board met for a regular meeting, Tuesday, June 22, 2021 at 5:30 PM, in
Council Chambers at City Hall.
Members Present:

Chris Strassner, Chair
Molly Jenkins
Greg Hunter, Vice Chair
Peter Chaveas
John Schommer

Absent:

James Carli

Staff Present:

Paul Ray, Planning Director
Aaron Bland, Assistant Planning Director
Leigh Huffman, Planner
Janice H. Pinson, Board Clerk

Others:

Jeremy Patton, Weevil Outdoor Supply Company
Maggie DeLap, Platt Architecture – Boys and Girls Club
Sarah St. Marie – Boys and Girl Club

I. Welcome
At 5:30 PM, Chris Strassner, Chair, called the meeting to order.
II. Introduction of Planning Board Members
The Board introduced themselves.
III. Certification of Quorum
Chair, Chris Strassner confirmed with the Board Clerk that a quorum of the Board was
present.
IV. Approval of Agenda
Motion to approve agenda with revisions tabling items c. and e., by M. Jenkins, second by P.
Chaveas, carried unanimously.
V. Approval of Minutes
a. May 25, 2021
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Greg Hunter made a revision requesting that the language be added verbatim for the first
sentence of 3.30.D.1.b., as follows: “All other wire fences, including barbed wire or concertina
wire, are prohibited”. Motion to approve the minutes with the revision by M. Jenkins,
seconded by G. Hunter, unanimously carried.
VI. New Business
a. Consideration of Request for Non-Contiguous Annexation ANN-21-002 by Joshua
Gaura, for property located at 367 Hendersonville Highway, Pisgah Forest, NC and
further identified by PIN#8597-64-5558-000.
A. Bland, Assistant Planning Director, presented his staff report a portion of which follows:
Background
Joshua Gaura of Sticky Forest Enterprises LLC, property owner, referred to as “Applicant,”
has submitted a request for voluntary non-contiguous annexation of a property located at
367 Hendersonville Highway, identified by PIN 8597-64-5558-000.
Discussion
The property is currently within the City’s ETJ and in close proximity to parcels already
receiving full City services. There are sewer and water lines along the parcel’s frontage of
Hendersonville Highway.
The parcel is zoned Corridor Mixed Use and the applicant has indicated the desire to use
the property for office and retail space for a growing outdoor gear company, including a
new 1,800 – 2,000 square foot building. This would result in small increases to the City’s
general fund and utility fund revenues. Refer to the attached annexation report for the full
financial and service delivery impact analysis.
Policy Analysis
Petition for non-contiguous annexations is governed by North Carolina General Statute
§160A-58.1 which authorizes cities to annex non-contiguous areas on receipt of a petition
signed by all the owners of real property within the area proposed for annexation.
General Statute 160A-58.1(b) states that a non-contiguous area proposed for annexation
must meet all of the following standards:
1.
The nearest point on the proposed satellite corporate limits must be not more
than three miles from the primary corporate limits of the annexing city.
2.
No point on the proposed satellite corporate limits may be closer to the primary
corporate limits of another city than to the primary corporate limits of the
annexing city, except as set forth in subsection (b2) of this section.
3.
The area must be so situated that the annexing city will be able to provide the
same services within the proposed satellite corporate limits that it provides
within its primary corporate limits.
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4.
5.

If the area proposed for annexation, or any portion thereof, is a subdivision as
defined in G.S. 160A-376, all of the subdivision must be included.
The area within the proposed satellite corporate limits, when added to the area
within all other satellite corporate limits, may not exceed ten percent (10%) of
the area within the primary corporate limits of the annexing city.

Regarding number 5 above, the City’s satellite annexations currently total approximately
3.0% of the primary corporate limits. The subject parcel is less than 1 acre in size and
would only raise this number by approximately 0.02%.
The subject property meets all the above standards and therefore qualifies for annexation
under the statutes.
Staff Recommendation
Staff recommends approval of the proposed annexation.
The Planning Board’s responsibility is to formulate a recommendation to Brevard City
Council. The Board’s options are as follows:
1.
Recommend denial of the annexation as presented.
2.
Recommend approval of the annexation as presented.
Jeremy Patton of Weevil Outdoor Supply Company stated that he is an employee of the
company, and that he has known the owner since 2015. He stated that they have several
companies, and that they manufacture riding apparel, packs, etc. That Mr. Gaura brings a lot
to the table and is very involved in the community.
When asked how many jobs would be created, he responded that he did not know at this
time.
Motion to approve by P. Chaveas, second by J. Schommer, unanimously approved.
b. Consideration of Request for Conditional Rezoning REZ-21-003 by Boys and Girls
Club, for property located at 11 Gallimore Road, Brevard, NC and further identified by
PIN#s 8585-77-6740-000 and 8585-77-9731-000.
L. Huffman presented her staff report which is attached hereto and labeled, Exhibit “A”. She
explained that the request was for a 15 year period to complete all three phases.
She stated that the Technical Review Committee had reviewed the project and that the Public
Works Director noted a sewer main that runs through the property, and that this will have
to be addressed.
When asked how the Police Chief’s concerns about traffic will be addressed, Ms. Huffman
explained that the City will follow NCDOT’s recommendations, and that Staff feels that a cross
walk signal will need to be installed. Paul Ray, Planning Director stated that he would like to
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see a hot signal installed, but that they would be relying on NCDOT’s recommendations in
the future as the project develops.
Maggie DeLap stated that she is an Architect at Platt Architecture. That she is working with
Parker Platt on the project, and that he could not attend because of another commitment.
She introduced Sarah St. Marie, Executive Director of the Boys and Girls Club. She stated how
excited they are about the project to expand the Boys and Girls Club campus.
Motion to approve Conditional Rezoning with the conditions as recommended by Staff and
agreed to by the Applicant, referencing the Statements of Consistency and Reasonableness
by M. Jenkins, second by P. Chaveas, unanimously carried.
Parking Discussion agenda item was requested by James Carli, because of his absence the
matter was tabled. Motion by P. Chaveas, second by M. Jenkins, unanimously carried.
VII. Public Comment – None.
VIII. Remarks –
Mr. Chaveas asked if the Board would be discussing short term rentals in the future.
Paul Ray explained that at their meeting on June 21, City Council tasked the City Attorney
with studying the matter.
M. Jenkins asked if the Board’s recommendations for the Rosman Highway affordable
housing project where still in place. Paul Ray responded that they are, and further that the
Housing Trust Fund Committee is scheduled to meet tomorrow with Jim Yamin the
developer of the project to hear his request for the City to contribute an additional
$900,000.00 to his project.
Greg Hunter stated that he has filed an administrative appeal to be heard by the Board of
Adjustment on August 10th and that if any board members want to discuss the matter with
him they should feel free to do so.
IX. Adjournment
There being no further business, J. Schommer moved to adjourn, seconded by G. Hunter ,
unanimously carried, and the meeting adjourned at 6:05 PM.
____________________________________
Chris Strassner, Chair
_______________________________________
Janice H. Pinson, Board Clerk
4
Minutes, June 22, 2021

STAFF REPORT
Planning Board, Tuesday, July 27, 2021
Title:

Speaker:
Prepared by:
Approved by:

TXT-21-012: Code Section 58-5. – Containers, UDO Section 4.6. –
Containment areas for trash and recyclables, and UDO Section
8.6. - Parking lot screening
The Board will consider a text amendment that allows sub-grade
dumpsters in Brevard and exempts these dumpsters from screening
requirements.
Leigh Huffman, AICP Candidate, Planner
Leigh Huffman, AICP Candidate, Planner
Aaron Bland, AICP, Assistant Planning Director

Background
This is a text amendment initiated by the Downtown Master Plan Committee (DTMPC) as
part of a trash collection pilot program on the block of Jordan Street between Broad Street
and Caldwell Street. On June 3, 2021, the Committee directed Staff to draft language to
allow sub-grade dumpsters and to allow them without screening.
The proposed text amendment (Attachment A) removes the language in the City Code of
Ordinances that prohibits underground dumpsters. It also adds language to exempt subgrade dumpsters from the screening requirements in the Unified Development Ordinance
(UDO).

Discussion
The Downtown Master Plan Committee first began looking at underground dumpsters in
August 27, 2020, when the merchants on Jordan Street submitted a list to Heart of Brevard
of priorities for the Street. The number one priority was relocating the trash and recycling
pick-up to an off-street location. The proposed solution discussed by the Committee was to
install sub-grade dumpsters in the Jordan Street Parking Lot. Attachment B contains a
brochure of the type of dumpster discussed.

The City began the first phase of the pilot program in January 2021, which involved
blocking off three parking spaces in the Jordan Street Parking Lot to create a temporary
trash corral for merchants and residents to place their trash for collection. The City Public
Works Department also began to only pick up trash from the new location rather than from
trash cans placed on the street or sidewalks.

The Committee continued discussing the options for a more permanent solution for
collecting trash along Jordan Street including both above-ground and sub-grade dumpsters.
The Committee voted to install three sub-grade dumpsters on June 17, 2021. The plan is for
these dumpsters to be the next phase of the pilot program. If the pilot program at Jordan
Street is a success, there may be other blocks that would be good candidates for a
communal trash collection location.

Policy Analysis
Policy 3.2.F of the 2015 Comprehensive Plan calls for continued improvements to the City’s
residential and commercial recycling programs.
Recommendation
The Board’s role is to make a recommendation to City Council. The Board has the following
options in this role:
1.
2.
3.
4.

Recommend adoption of the amendment as written;
Recommend adoption of the amendment as revised by the Board;
Recommend rejection of the amendment; or
Table the amendment for further consideration.

In the motion for its recommendation, whether for adoption or rejection, the Board must
include a consistency statement. Staff has prepared a statement for a recommendation for
adoption which is included as Attachment C.
Attachments
A. Proposed Text Amendment
B. Sub-grade Dumpster Brochure
C. Statement of Consistency

ATTACHMENT A

City of Brevard Code of Ordinances
Sec. 58‐5. ‐ Containers.
(a)

Required; maintenance; specifications. Refuse containers shall be provided by the owner, tenant,
lessee or occupant of the premises served and shall be of a type approved by the public works
director. Containers shall be maintained in good condition and shall be kept in a clean, neat and
sanitary condition at all times. Any container that does not conform to the provisions of this chapter
or that may have ragged or sharp edges or any other defect liable to hamper or injure the person
collecting the contents thereof shall be promptly replaced upon notice. The public works director
shall have the authority to refuse collection services for failure to comply herewith. City collection
personnel shall exercise due care in the handling of containers and the city shall not be liable for any
damage to containers resulting from handling the containers unless it can be shown that the
personnel were negligent or careless in the handling thereof, and in such cases the liability of the city
shall extend only to replacement of the container with one in good condition of like material and
capacity. The following types and numbers of containers are prescribed for use in the collection of
waste material:
(1)

Residential containers. The standard small container, normally used at residences, shall be
made of metal or substantial plastic equipped with suitable handles and tight-fitting covers, shall
be watertight and shall have a capacity of not more than 32 gallons. These containers may be
used for any waste material, except that ashes may only be placed in metal containers. Care
shall be taken to ensure that the weight of the contents shall be such that the container, with
contents, can readily be handled by one adult person.

(2)

Dumpsters. Commercial dumpster containers shall be of steel construction, normally obtained
from the public works department, of either two- or threeup to 4-cubic-yard capacity and of such
design and construction as to facilitate mechanical unloading by collection equipment operated
by the city. Sub-grade dumpsters may be of steel or polyethylene construction and have a
capacity up to 8 cubic yards; the public works director may require the customer use a private
hauler to collect the waste in such dumpsters due to city collection capabilities. These
containersDumpsters may be used for ashes, garbage, refuse or rubbish.

(3)

Disposable containers. Disposable containers shall be made of either metal, plastic, wood,
cardboard or paper, all of which shall be removed with the contents thereof. These containers
together with the contents thereof shall be of such weight that they can readily be handled by
one adult person and shall be of sufficient strength to withstand failure when being picked up
and placed in the collection vehicle.

(4)

Underground containers. Underground containers shall not be allowed, except that such
containers in use as of the date of enactment of the ordinance from which this section derives
may be continued in service. However, should such containers require replacement, they shall
be replaced with containers as described in subsections (a)(1) and (2) of this section.

(45)

Number of containers. Residential and noncommercial business customers shall be limited to
two standard small containers per dwelling unit or business per collection. If more than two
containers are used on a regular basis, the collection fee shall be doubled. For multifamily
residential buildings having more than four units, a commercial dumpster container shall be
provided in lieu of the standard small containers. Commercial customers requiring more than
four standard small containers on a regular basis shall be required to use a commercial
dumpster container.

ATTACHMENT A

Unified Development Ordinance
4.6. ‐ Containment areas for trash and recyclables.
All containment devices for trash and recyclables, including compactors, dumpsters, commercial rollout bins, and areas for storing cardboard shall be placed in the side or rear yards only and located and
designed so as not to be visible from the view of adjacent streets and properties. Sub-grade dumpsters
shall be exempt from the provisions of this section. All containment areas shall meet the following
standards:
A.

All containment areas shall be enclosed to contain windblown litter.

B.

Enclosures shall be at least as high as the highest point of the compactor or dumpster.

C.

Enclosures shall be made of materials that are opaque at the time of installation (such as a
fence, wall, or mature opaque vegetation) and compatible with and/or similar to the design and
materials of the principal building.

D.

Compactors and dumpsters shall be placed on a concrete pad that is large enough to provide
adequate support, allows for positive drainage, and conforms to the Transylvania County Health
Department regulations governing compactor pads. A concrete apron shall also extend from the
pad for support and access.

E.

Enclosures shall contain gates to allow for access and security.

F.

Dumpsters and compactors shall be located within the side or rear yard behind buildings and
away from sidewalks or pedestrian circulation. Such locations should be accessible to service
vehicles.

G.

Enclosures shall be landscaped in accordance with Chapter 8 of this ordinance.

*****

8.6. ‐ Parking lot screening.
A.

Applicability: Perimeter yard of all parking areas visible from the street. (Except one and two family
homes)

B.

Minimum planting: Semi-opaque screen from the ground to at least a height of three feet for
screening of car lights and glare. (Minimum width: Ten feet).

C.

Performance standard: This type functions as a semi-opaque screen around the parameter of a
parking lot from the ground to at least three feet for the screening of car lights and glare. This shall
only be required along the parking area that fronts the public right-of-way or any side of a parking lot
that is not protected by a required buffer yard. The location of such yards shall be determined by the
administrator upon review. Effective screening devices may include solid decorative brick walls,
wood fences, earth berms, tight evergreen hedges which shall reach the required height within two
years of planting, or any combination of the above. Plantings which can achieve a mature height
exceeding 30 inches shall not be planted in the sight triangle on each side of drives or streets.

D.

Screening of open storage, above ground utilities, and dumpsters: Any open storage of
merchandise, equipment, materials or goods other than those on display for retail sales, above
ground utilities, and dumpsters areas shall been screened from view from any street right-of-way in
accordance with the ratios (but not necessarily the minimum dimension) prescribed for type C buffer
yards. Sub-grade dumpsters shall be exempt from the provisions of this section.

ATTACHMENT B

We’re Taking Waste Underground.

ATTACHMENT B

EnviroBIN™ is the #1 in-ground waste
container available, changing
an eyesore into an attractive
waste management system that is
easy to use, quick to empty, and
adds style to every property.

ATTACHMENT B

EnviroBIN™ Subsurface Waste Containers…
The Future Of Solid Waste!
The EnviroBIN™ Subsurface Waste Container…the new gold standard for the
solid waste industry. Finally, a waste container that is good-looking, inside
and out, and which solves many of the industry’s most perplexing problems.

Every EnviroBIN™ container is
manufactured out of an incredibly
tough polyethylene resin blend,
which will not crack or warp.
Each unit is surrounded by an
extra-thick steel framework,
and can be dumped using
standard fork trucks utilized by

With trim and lid options,
EnviroBIN™ units easily blend
into nearly any commercial,
residential, retail or Institutional
environment. The attractive
design and easy installation
allow grass or landscaping
around each container.

front-load haulers everywhere.
EnviroBIN™ units work extremely
well for any type of waste,
including organics, allowing no
leakage and providing cooler
waste holding conditions. This
reduces odor, bacteria growth,
and other problems common
with steel containers.

Every EnviroBIN™ installation
starts with a round, subsurface
polyethylene sleeve with a
patented concrete anchor
system, set at the depth of 66
inches. The shape and depth of
the base allow easy removal and
replacement of the container by
standard waste removal trucks.

The EnviroBIN™ Subsurface
Waste Container makes a
beautiful addition to upscale
living complexes, retail shops,
restaurants, institutions,
government buildings, parks,
and more. Binova Group offers
planning services on how solid
waste can be incorporated
into an overall site plan.

ATTACHMENT B

EnviroBIN™ Specifications
B

A
C
D

TOP BENEFITS
• Incredibly

Tough.
Won’t Crack Or Warp

• Significant

Odor &
Bacteria Reduction

• Visually

Pleasing &
Easy To Integrate

• Allows

Standard
Fork Truck Dumping

• Typically

Saves
1-3 Parking Spaces

Load Height (A)

45 in

Width (B)

80 in

Length (C)

70 in

Depth In Ground (D)

66 in

Capacity - Volume

6.5 cubic yds

Capacity - Weight

2600 lbs

Waste Feed Opening

19 in x 24 in

Cardboard Feed Opening

3.5 in x 24 in

LID COLORS
Blue, green, grey and custom colors available

• Eliminates

Leakage,
Rust, and Stains

• Eliminates

Need For
Waste Rooms

FEED OPENINGS
Waste or cardboard opening and dual doors

• Made

With 100%
Recyclable Materials

• Reduces

Noise Pollution
By Over 70%
©2019 Binova Group LLC, All Rights Reserved.
All specifications subject to change without notice.

ATTACHMENT B

What makes the EnviroBIN™ special?
EnviroBIN™ containers come loaded with special features.

Restaurants

Durable, Warp &
Fade Resistant Polyethylene
Construction

Lockable Feed Doors
(Front & Rear)

Heavy Duty Service Door
With Auto Gravity Latch

Heavy-Duty,
Zinc Plated
Steel Frame
with DuraMax™
Powder-Coat
Finish

Convenience Stores

Architectural
Recyclable
Polyethylene
Panels
Concrete Pad

Gravel Backfill

In-Ground Sleeve
(Secondary
Containment)

General Commercial
Anchor Pins
Concrete
Ballast

Contact Binova Group today about the future of solid
waste…the EnviroBIN™ Subsurface Waste Container!
Multi-Resident Housing

ATTACHMENT B

If you have to see, smell, or even think about garbage on your property, you
don’t have a waste management system. You have a waste problem.
Find out what the industry’s most innovative thinkers have designed to solve it.

Binova Group
2533 Hoitt Avenue, Knoxville, TN 37917
1-800-336-8112 | www.binovagroup.com

ATTACHMENT C

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
NCGS 160D-604 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
Governing Board. The Planning Board shall provide a written recommendation to the
Governing Board that addresses plan consistency and other matters as deemed appropriate
by the Planning Board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Governing Board.
The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning text amendment is consistent with the following elements of the
City's adopted plans and policies:
2015 Comprehensive Plan

Element 3: Environmental Health
OBJECTIVE 3.2: Reduction of the City’s carbon and ecological footprint.

POLICY 3.2.F: Continue to improve the City’s residential and commercial
recycling programs.

