UNIFIED DEVELOPMENT ORDINANCE[1]
Footnotes:
--- (1) ---

Editor's note— Ord. No. 8-06, § 1(Exh. A), adopted April 3, 2006, adopted the Unified Development
Ordinance, which has been set out in its entirety herein. Absence of a history note following a particular
section indicates that such section derives unchanged from the original ordinance; conversely, a history
note enclosed in parentheses following a section indicates amendment by the ordinance or ordinances
shown in such history note. Obvious misspellings and punctuation errors have been corrected without
notation. For stylistic purposes, headings and catchlines have been made uniform and the same system
of capitalization, citation to state statutes, and expression of numbers in text as appears in the Code of
Ordinances has been used. Additions made for clarity are indicated by brackets.
Cross reference— Administration, ch. 2; animals and fowl, ch. 14; buildings and building
regulations, ch. 18; streets, sidewalks and other public ways, ch. 62; area of extraterritorial jurisdiction,
app. D.
State Law reference— Municipal zoning authority, G.S. 160D-701 et seq.

CHAPTER 1. - PURPOSE AND APPLICABILITY
1.1. - Official title and map.

This Code is officially titled "The Unified Development Ordinance of the City of Brevard, North
Carolina" and shall be known as the "Unified Development Ordinance". The official map designating the
various zoning districts shall be titled, "Official Zoning Map of the City of Brevard" and shall be known as
the "zoning map."

1.2. - Purpose.

The purposes of these regulations are to lessen congestion in the streets, to facilitate safety from
fire, panic and other dangers, to promote public health, safety and the general welfare, to provide
adequate light and air, to prevent overcrowding of land, to avoid inappropriate concentration of
population, to facilitate the adequate provision of transportation, utilities, parks and other public municipal
facilities and infrastructure, to conserve the value of land and structures, and encourage the most
appropriate use of land throughout the corporate limits and extraterritorial zoning jurisdiction, in
accordance with the officially adopted Comprehensive Land Use Plan of the City of Brevard.

1.3. - Authority.

The provisions contained herein are enacted under the authority of G.S. 160D, which extends to
cities the authority to enact regulations promoting the health, safety, and the general welfare of the
community and which further authorizes cities to regulate and restrict the erection, construction,
reconstruction, alteration, repair or use of buildings, structures, or land. This section further authorizes the
establishment of overlay districts in which additional regulations may be imposed upon properties that lie
within the boundary of the district. The statutes also require that all such regulations shall be uniform for
each use class or type of building throughout each district, but that the regulations in one district may
differ from those in other districts.
The subdivision provisions contained herein are enacted under the authority of G.S. 160D Article 8,
which provides for the coordination of streets within proposed subdivisions with existing or planned
streets and with other public facilities, the dedication or reservation of recreation areas serving residents
of the immediate neighborhood within the subdivision, or alternatively, for the provision of funds to be

used to acquire recreation areas serving residents of more than one neighborhood in the immediate area,
and for the distribution of population and traffic in a manner that will avoid congestion and overcrowding.

1.4. - Applicability.

Except as provided for in G.S. 160D-913, these regulations apply to the development and use of all
land and structures within the corporate limits of the City of Brevard, North Carolina and within the
extraterritorial jurisdiction exercised by ordinance and denoted on the zoning map as is digitally
maintained and on file at the Brevard Planning Department. This map and its boundaries are incorporated
into and made part of this ordinance. Current and prior zoning maps shall be maintained for public
inspection in accordance with G.S. 160D-105.

1.5. - Comprehensive plan.
A.

The Brevard Comprehensive Land Use Plan, as updated and reasonably maintained by the Brevard
Planning Board and subsequently adopted by Brevard City Council, is approved as the city's
comprehensive plan for land use control, zoning regulations, and all other uses associated with G.S.
160D-501 .

B.

The comprehensive plan represents the planning board's recommendations to the city council for the
following:
1.

The development of the territory;

2.

The general location and extent of public utilities and terminals; and

3.

The removal, relocation, widening, narrowing, vacating, abandonment, change of use or
extension of any such travel ways, buildings, grounds, open spaces, property utilities or
terminals.

C.

The comprehensive plan and any ordinances or other measures shall be made with the general
purpose of guiding and accomplishing coordinated development throughout the city and its environs
which will best promote the public's health, safety, morals and general welfare through an efficient
and economical development process.

D.

Plans shall be adopted by the Brevard City Council with the advice and consultation of the Brevard
Planning Board. Adoption and amendment of a comprehensive plan is a legislative decision and
shall follow the process mandated for zoning text amendments in Section 16.7 of this ordinance and
in G.S. 160D-601.

1.6. - Compliance.

No structure, land, or use thereof, shall hereafter be established, located, subdivided, extended,
converted, altered, developed, or disturbed in any way without full compliance with the terms of this
ordinance and other applicable regulations.

1.7. - Land development permit required.

A land development permit shall be required, in conformance with the provisions of Chapters 16 and
17 of this ordinance, prior to the commencement of any development, subdivision, or land use activity. A
land development permit shall not be issued until development plans and associated information required
in Chapter 17 demonstrate full compliance with this ordinance. Pursuant to G.S. 160D-104, unless
provided otherwise by law, all rights, privileges, benefits, burdens, and obligations created by
development approvals attach to and run with the land.

1.8. - Effect upon existing permits, permit choice, relation to other
ordinances, abrogation and greater restrictions.
A.

It is not intended that this ordinance repeal, supersede, annul, impair, or interfere with any vested
rights, building, or zoning permits previously adopted or issued pursuant to law and currently
effective.

B.

Nothing contained herein shall require any change in the plans, construction, size, or designated use
of any development, building or structure or any part thereof for which an approval was granted by
the City of Brevard prior to the time of passage of this ordinance.

C.

Provided, however, in the event construction is not begun under such outstanding permit within a
period of six months subsequent to the date of issuance of the outstanding permit, construction or
use shall be required to conform to the provisions of this ordinance in accordance with G.S. 160D108(d)(1).

D.

Pursuant to G.S. 160D-108(b), if a development regulation changes between the time an application
is submitted and a decision is made, the applicant may choose which version of the development
regulation will apply to the application. If the development permit applicant chooses the version of the
rule or ordinance applicable at the time of the permit application, the development permit applicant
shall not be required to await the outcome of the amendment to the rule, map, or ordinance prior to
acting on the development permit.

E.

Where this ordinance and another ordinance conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

F.

Whenever two or more provisions of this ordinance conflict with one another the more stringent of
the two shall be applicable.

1.9. - Effective date.
A.

This ordinance and the regulations contained herein shall become effective on the date of adoption.

B.

Upon adoption, the following ordinances of the City of Brevard are repealed:
1.

Chapter 34, Environmental Protection (formerly, Chapter 34, Floods); Brevard City Code,

2.

Chapter 54, Planning, Article II, Planning and Zoning Board Brevard City Code,

3.

Chapter 74, Vegetation;

4.

Appendix A, Zoning; and

5.

Appendix B, Subdivision Regulations.

1.10. - Effect on rights and liabilities under the existing ordinances.
A.

This section comes forward in part by re-enactment of some of the provisions of the ordinances
referenced in Section 1.9, above. It is not the intention of this ordinance to repeal, but rather to reenact and continue to enforce without interruption, such existing provisions, so that all rights and
liabilities that have accrued there under are reserved and may be enforced.

B.

The enactment of this ordinance shall not affect any action, suit or proceeding, instituted or pending.

C.

All provisions of the ordinances referenced in Section 1.9 above, which are not reenacted herein,
are repealed.

1.11. - Map interpretation.
A.

The map entitled "Official Zoning Map of the City of Brevard, North Carolina", as adopted by the
Brevard City Council and certified by the city clerk, establishes the official zoning districts and
overlay districts.

B.

The following rules shall apply in the interpretation of district boundaries and the location of centers
shown on the zoning map:
1.

Boundaries shown appearing to follow the centerlines of streets, highways, streams, or alleys
shall follow such centerlines.

2.

Boundaries shown appearing to follow lot lines, rights-of-way, or easements shall follow the
actual surveyed lot lines, rights-of-way, or easements.

C.

3.

Boundaries shown appearing to follow the corporate limits shall follow such corporate limits.

4.

Boundaries shown appearing to follow the extraterritorial jurisdiction boundaries of the City of
Brevard shall follow such boundaries.

5.

Boundaries shown appearing to follow railroad lines shall be midway between the main tracks or
the centerline of a single track.

6.

Boundaries shown parallel to or as extensions of features indicated in this section shall be
construed as such. Distances not specifically indicated on the zoning map shall be determined
by the scale of the map.

7.

Boundaries shown at the intersection of streets shall be at the intersection of the street
centerlines.

8.

Where the actual locations of existing physical or natural features vary from those shown on the
zoning map, or in the event of other circumstances not covered by this section, the
administrator shall have the authority to interpret the district boundaries.

The most recent maps, officially adopted by state and federal agencies (such as flood-insurance rate
maps) are incorporated by reference into the zoning map. A copy of the currently effective version of
any incorporated map shall be maintained for public inspection in accordance with G.S. 160D-105.

1.12. - Interpretation.

In the interpretation and application of this ordinance, all provisions shall be:
A.

Considered as minimum requirements;

B.

Liberally construed in favor of the governing body; and,

C.

Deemed neither to limit nor repeal any other powers granted under state statutes.

1.13. - Penalties for violation.

Violation of the provisions of this ordinance or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variance, special
use permits, conditional rezonings, or any other permit, shall constitute a misdemeanor. Any person
convicted of such misdemeanor shall be fined not more than $500.00 or imprisoned for not more than 30
days, or both, and may be subject to other penalties and remedies as set forth in Chapter 18 of this
ordinance. Each day such violation continues shall be considered a separate offense. Nothing herein
contained shall prevent the City of Brevard from taking such other lawful action as is necessary to prevent
or remedy any violation.

CHAPTER 2. - DISTRICT PROVISIONS
2.1. - General intent and establishment of districts.
A.

B.

Base districts.

1.

In accordance with G.S. 160D-703 that sets forth the establishment of zoning regulation by
district, the City of Brevard and its extra-territorial jurisdiction (hereafter, the "regulatory
jurisdiction"), as indicated on the official zoning map is hereby divided into various districts that
set forth uniform regulations for the development of land within each district.

2.

The purpose of these district regulations is to provide a comprehensive plan for the use of land
and buildings in conditions of good health and safety and in conditions of orderly community
development. These regulations shall apply to all land and structures within the respective
zoning district.

Establishment of base districts, and purpose statements. This ordinance establishes the following
base districts for use as zoning categories

C.

1.

General Residential (GR4 and GR8). The General Residential District is intended for the city's
existing predominately-residential neighborhoods as well as provide for new primarily-residential
development in accordance with this pattern. These districts are differentiated only by the
density of the overall development relative to the planning goals of the city as set forth in the
Comprehensive Land Use Plan.

2.

Residential Mixed-Use (RMX). The Residential Mixed-Use District is intended to provide for
areas of higher density residential development in close proximity (within ½—¼ mile) to existing
and planned commercial centers such as the Downtown Mixed-Use District. The intent is to
create higher density residential areas that compliment commercial districts with physical
proximity and pedestrian connectivity. Different housing types and lot styles are encouraged.

3.

Neighborhood Mixed-Use (NMX). The Neighborhood Mixed-Use District is coded to provide
pedestrian-scaled, higher density residential homes and opportunities for limited scale
commercial activities along existing mixed-use corridors, in areas of transition, and at the
functional center of new neighborhoods. Development in this district should encourage
pedestrian activity through construction of mixed-use buildings and connections to adjacent
neighborhoods. Buildings in this district are typically small and detached.

4.

Downtown Mixed-Use (DMX). The Downtown Mixed-Use District is coded for the traditional
downtown area. Individual buildings are encouraged to be multi-story with uses mixed vertically,
street level commercial and upper level office and residential. Higher densities of residential
development are encouraged. It is the purpose of these regulations to encourage vitality by
excluding certain activities which have a negative effect on the public realm through autodominated or non-pedestrian oriented design or uses.

5.

Corridor Mixed-Use (CMX). The Corridor Mixed-Use District is coded to facilitate convenient
access, minimize traffic congestion, and reduce the visual impact of auto-oriented uses along
the city's major thoroughfares. In addition, this district is established to assure the continuation
of the natural beauty and green appearance of the major thoroughfares leading into the city, for
enhancement of the appearance of newly developed and redeveloped properties, and for the
promotion of public safety by limiting the number and location of access points.

6.

Institutional Campus (IC). The Institutional Campus District is coded to allow for the continued
and future use, expansion, and new development of academic and religious campuses, as well
as government and health-care facilities. Unlike regular buildings which are oriented towards
public streets, campus buildings are introverted towards spaces within the campus such as
quadrangles.

7.

General Industrial (GI). This district is primarily for general industrial land uses and a broader
variety of operations, including manufacturing, processing, and assembling of parts and
products and distribution of products at wholesale or retail. The standards established for
general industrial areas are designed to promote sound permanent industrial development.

Establishment of conditional zoning districts. In addition to the base districts established above, and
as authorized under G.S. 160D-703 the following conditional districts are established which
correspond to the above-referenced districts but which require the submission of a master plan as a
prerequisite to any development. These districts are intended to allow for the establishment of
specific land uses not otherwise permitted in the underlying base district, subject to applicable
conditions of the approving authority, while ensuring compliance with all other applicable provisions
of this ordinance. These districts are not intended to relieve hardships that should be resolved by
means of a variance, or to provide the design and dimensional flexibility of development overlay
districts listed in Section 2.1(D), below. The procedure for the establishment of these districts is
found in Chapter 16 of this ordinance.
1.

General Residential Conditional Zoning District 10 (GR 10 CD).

2.

Residential Mixed-Use Conditional Zoning District (RMX CD).

3.

Neighborhood Mixed-Use Conditional Zoning District (NMX CD).

D.

E.

4.

Corridor Mixed-Use Conditional Zoning District (CMX CD).

5.

Central Business District Conditional Zoning District (CBD CD).

6.

General Industrial Conditional Zoning District (GI CD).

Overlay districts. In accordance with G.S. 160D-703, the following overlay districts are established.
These overlay districts impose additional requirements on properties within one or more underlying
base or conditional districts.
1.

Manufactured Home Overlay District (MHD). The purpose of the MHD is to allow for the
continued placement of manufactured homes "by right" in areas where manufactured housing is
a historical housing form. Manufactured homes shall be subject to the design requirements of
Chapter 5 as well as other provisions of this ordinance. Manufactured home parks shall require
a special use permit in all parts of the city in which they are permitted.

2.

Highway 64 Corridor Sign Overlay District. The purpose of the Highway 64 Corridor Sign
Overlay District is to provide standard signage requirements for the commercial corridor along
the Asheville and Rosman Highway commercial corridors of US Highway 64.

Planned Development (PD). A Planned Development (PD) is a base zoning district classification
which may only be assigned by means of conditional zoning pursuant to the procedures and criteria
set forth in Section 16.8. This zoning classification is intended to provide an effective means for the
city to manage the impacts of large-scale developments or developments in sensitive contexts and to
provide developers with the flexibility for creative design approaches. The following developments
may only be authorized for development in a Planned Development (PD) zoning district:

♦ Any development where the total ground floor area of all principal structures equals or
exceeds 100,000 square feet;
♦ Any group development containing 25 or more structures or units;
♦ Any subdivision of land proposing 50 or more lots or condominium units;
♦ Any development for which the developed area is proposed to include ten or more acres of
land (inclusive of required recreation and open spaces).
Finally, inasmuch as planned developments allow for flexibility in building location and proximity, thus
allowing appropriate densities while protecting sensitive areas, they are encouraged in steep slope and
floodplain areas where site conditions limit the development area.
1.

General intent/purpose of planned developments. The planned development zoning district
classification allows projects of innovative design and layout that would not otherwise be
permitted under this ordinance because of the strict application of zoning district or general
development standards. Planned development zoning encourages innovative land planning and
design concepts by:

♦ Reducing or eliminating the inflexibility that sometimes results from strict application of
zoning and development standards that were designed primarily for individual lots;
♦ Allowing greater freedom in selecting the means to provide access, light, open space, and
design amenities;

♦ Allowing greater freedom in providing a mix of land uses in the same development, including
a mix of housing types, housing prices, lot sizes, densities, and non-residential uses in a planned
development;
♦ Promoting quality urban design and environmentally sensitive development by allowing
development to take advantage of special site characteristics, locations, and land uses; and
♦ Encouraging quality urban design and environmentally sensitive development by allowing
increases in base densities when such increases can be justified by superior design or the
provision of additional amenities such as public and/or private open space.
In return for greater flexibility in site design requirements, planned developments are expected
to deliver exceptional quality community designs that preserve critical environmental resources,
provide above-average open space amenities, incorporate creative design in the layout of
buildings, open space and circulation; assure compatibility with surrounding land uses and
neighborhood character; and provide greater efficiency in the layout and provision of roads,
utilities, and other infrastructure. Planned development districts shall not be used as a means of
circumventing the city's adopted land development regulations for routine developments.
2.

Designation procedure. A Planned Development (PD) District shall only be created by means of
conditional zoning pursuant to the procedure set forth in Section 16.8, which shall include
submission, review, and approval of a planned development master plan or preliminary master
plan as defined in Section 16.7. Simultaneous submission of a site and/or subdivision plan is
optional.

3.

General use and development standards for PD Districts.
(a)

(b)

(c)

Uses allowed. A planned development may contain only those uses specified in the
ordinance creating the PD district. Such uses may include any of the uses indicated in the
use matrix contained in Section 2.C, provided such uses are consistent with the
Comprehensive Land Use Plan.
Mixed-uses encouraged.
(1)

Mixed-use developments are strongly encouraged in PD zoning districts, including
the mixing of principal residential uses with principal non-residential uses. Mixed-use
development may occur by having two or more principal uses located in the same
building (e.g., retail on ground floor, office space above) or by having two or more
principal uses located in different buildings sited on the same lot or parcel (e.g.,
freestanding child day care center located on the same parcel as an office building).
Unless otherwise provided in the ordinance creating a planned development district,
mixed-use developments shall comply with the Traditional Neighborhood
Development specific standards contained in Section 2.E.8, below.

(2)

Planned developments containing both residential and non-residential uses shall be
designed, located, and oriented on the site so that non-residential uses are directly
accessible to residents of the development. For the purposes of this section, "directly
accessible" shall mean pedestrian and vehicular access by way of improved
sidewalks or paths and streets that do not involve leaving the planned development or
using a major thoroughfare. "Directly accessible" does not necessarily mean that nonresidential uses need to be located in a particular location, but that the siting of such
uses considers the accessibility of the residential component of the development to
the non-residential use.

Applicable standards.

(1)

Development in a PD district shall comply with the standards contained in the
following chapters of the Unified Development Ordinance: Chapter 4, General Lot and
Structure Provisions; Chapter 6, Environmental Protection; Chapter 9, Circulation and
Connectivity; Chapter 11, Lighting; Chapter 13, Infrastructure Improvement
Requirements. Provided, however, the General Lot and Structure Provisions in
Section 4.4.D, whereby all subdivisions of land are required to front on a public street,
may be modified by means of the ordinance creating a planned development district.

(2)

The ordinance creating a PD district shall establish the following standards for
development which may vary from applicable standards contained in the Unified
Development Ordinance. If the ordinance creating a PD district fails to provide any of
the standards required by this paragraph, any development in the district shall comply
with the applicable standards contained in Brevard City Code.
a.

Density and dimensional requirements (Section 2.3).

b.

Additional use standards (Chapter 3).

c.

Building types and architectural standards (Chapter 5).

d.

Open space (Chapter 7), which shall be adequate to meet the needs of the
proposed development.

e.

Tree protection and landscaping (Chapter 8).

f.

Parking standards (Chapter 10).

g.

Signs (Chapter 12).

(3)

Development and land use in a PD district shall comply with the requirements of
Chapters 14 through 19 of the UDO.

(4)

The ordinance creating the PD district shall specify whether phasing is proposed as
well as the process, if applicable, for the review and approval of such phases,
including any future subdivision of the property. Any references to the final master
plan in this section may apply to the entire planned development or an individual
phase of such development.

4.

Transportation and circulation system. The planned development's master plan shall
demonstrate a safe and adequate on-site transportation system that addresses vehicular,
bicycle, transit and pedestrian circulation. The on-site transportation system shall be integrated
with the off-site transportation circulation system of the city. If a preliminary master plan has
been utilized in establishing a planned development district, final approval of the transportation
and circulation system may be deferred to review of a final master plan for the entire
development or any individual phase thereof. In such event, the planning board may condition
final master plan approval on the developer's agreement to fund transportation and circulation
improvements identified in a traffic impact analysis or other submittal or reasonably related
thereto. Failure by the developer to agree to such conditions shall constitute a major
modification pursuant to Section 16.8.E.4(b).

5.

Off-street parking and loading. The planned development's master plan shall comply with the
off-street parking and loading requirements of Chapter 10, below, except that variations from
these standards may be permitted if a comprehensive parking and loading plan for the
development is submitted as part of the master plan that is suitable for the development and
consistent with the intent and purpose of the off-street parking and loading standards of this
ordinance. If a preliminary master plan has been utilized in establishing a planned development
district, final approval of the off-street parking and loading requirements may be deferred to
review of a final master plan for the entire development or any individual phase thereof.

6.

Landscaping. Landscaping shall comply with the standards of Chapter 8, below, except that
variations from these standards may be permitted where it is demonstrated that the proposed
landscaping sufficiently buffers uses from each other, ensures compatibility with land uses on

surrounding properties, creates attractive streetscapes and parking areas, and is consistent with
the urban design objectives and/or character of the area. Notwithstanding the foregoing, no
variations from Section 6.7 shall be permitted.
7.

Open space. Each planned development shall provide open space adequate to meet the needs
of its residents, employees, and/or invitees. Such open space shall, at a minimum, comply with
the requirements of Chapter 7, below.

8.

Traditional neighborhood development. Unless the ordinance creating a PD district specifies
otherwise, PD districts which contain residential uses shall incorporate the following traditional
neighborhood development design principles:
(a)

9.

All neighborhoods shall have identifiable centers and edges.

(b)

Edge lots shall be readily accessible to retail and/or recreation by non-vehicular means (a
distance not greater than ¼—½ mile).

(c)

Uses and housing types shall be mixed and in close proximity to one another.

(d)

Street networks shall be interconnected and blocks small.

(e)

Sidewalks and other pedestrian infrastructure shall be interconnected and comprehensive.

(f)

Civic uses shall be given prominent sites throughout the neighborhood.

(g)

The entire land area of the development shall be divided into blocks, streets, lots and
open space areas.

(h)

Similar land categories shall generally front across streets. Dissimilar categories should
abut at rear lot lines. Corner lots which front on streets of dissimilar use should be set back
the same as the adjacent use with the lesser setback.

(i)

The long axis of streets exceeding 500 feet in length shall have appropriate termination
with either a public monument, specifically designed building facade, or a gateway to the
ensuing space.

(j)

Open space shall be centrally located so that it is within walking distance from all locations
within the planned development. No portion of the planned development shall be further
than 760 feet (1/8 mile) from a public open space as defined in Chapter 7.

(k)

Dimensional standards shall be established in accordance with neighborhood design but
shall be generally consistent with those found in the RMX, NMX and DMX Districts.

Land use allocations. The applicant shall specify the land use allocation in a planned
development incorporating residential uses. Unless a different land use allocation is approved in
the ordinance creating the PD district, land use allocation for such development shall be
required to comply with the following table.

Land Use

Minimum

Maximum

Single-Family

15%

75%

Multi-Family

10%

40%

Lodging/Office/Retail

2%

40%

Civic

2%

None

(Note: The figures in the table above are to be calculated as the net development area,
excluding street rights-of-way.)
10.

Land use areas. If a preliminary master plan has been utilized in establishing a planned
development district, said plan may divide the district into land use areas and specify use and
other development standards which shall apply to such land use areas. The preliminary master
plan may also depict transition zones between any such land use areas which shall permit
deferring the determination of the precise boundaries between land use areas until final master
plan review.

(Ord. No. 15-08, §§ 1, 2, 12-5-08; Ord. No. 20-09, § 4(Exh. B(2)), 9-21-09; Ord. No. 2015-32 , §
01, 11-16-15)

2.2. - Use categories and tables of permitted uses.
A.

B.

All uses permitted in this Code have been divided into nine general categories as detailed below and
are generally defined as follows:

1.

Residential: Premises available for long-term human habitation by means of ownership and
rental, but excluding short-term leasing or rental of less than a month's duration.

2.

Lodging: Premises available for short-term human habitation for a fee, including daily and
weekly rental.

3.

Office/service: Premises available for the transaction of general business and the provision of
services, but excluding retail sales and manufacturing, except as a minority component.

4.

Retail/restaurants: Premises available for the commercial sale of merchandise, prepared foods,
and food and drink consumption, but excluding manufacturing.

5.

Entertainment/recreation: Premises for the gathering of people for purposes such as arts and
culture, amusement, and recreation.

6.

Manufacturing/wholesale/storage: Premises available for the creation, assemblage, storage,
and repair of items including their wholesale or retail sale.

7.

Civic/institutional: Premises available for organizations dedicated to religion, education,
government, social service, health care, and other similar functions.

8.

Infrastructure: Uses and structures dedicated to transportation, communication, information, and
utilities.

9.

Temporary uses: Uses as defined in Chapter 19 of this ordinance.

Interpretation of use matrices.
1.

Any use not listed in the use matrix and not otherwise explicitly permitted within this ordinance is
prohibited, unless the administrator determines that it falls within the same class as a listed use
as set forth below.

2.

Uses not listed as a permitted (P), permitted with additional standards (PS) or requiring a
special use permit (SUP) are presumed to be prohibited from the applicable zoning district,
except that prohibited uses may be permitted within the applicable zoning district through the
application of a conditional zoning district in accordance with the provisions set forth in Chapter
16.

3.

In the event that a particular use is not listed in the use matrix, and such use is not listed as a
prohibited use and is not otherwise prohibited by law, the administrator shall determine whether
a materially similar use exists in this chapter. Should the administrator determine that a
materially similar use does exist, the regulations governing that use shall apply to the particular
use not listed and the administrator's decision shall be recorded in writing pursuant to G.S.
160D-403. Should the administrator determine that a materially similar use does not exist, this

chapter may be amended to establish a specific listing for the use in question in accordance
with the provisions set forth for text amendments in Chapter 16.
4.

5.

C.

The administrator may determine that a use is materially similar if:
(a)

The use is listed as within the same structure or function classification as the use
specifically enumerated in the use matrix, as determined by the Land-Based Classification
Standards ("LBCS") of the American Planning Association [Reference:
https://www.planning.org/lbcs/]. The use shall be considered materially similar if it falls
within the same LBCS classification and meets the requirements of subsection (b) below.

(b)

The proposed use shall not generate average daily trips exceeding other uses proposed in
the zoning district by more than ten percent, as determined by the Institute of
Transportation Engineers, Trip Generation (7th ed., 2003, or as subsequently updated)
(the "ITE Manual"), which document is hereby incorporated by this reference. If the
proposed use trip generation is not specifically listed in the ITE Manual, a use considered
materially similar shall be used. The administrator may also refer to similar local traffic
studies.

In order to assist in interpretation of the use matrix, the LBCS numbers where applicable are
enumerated. In interpreting the use matrix, the following rules of construction shall apply:
(a)

If a use is listed for a specific classification, while a more general classification within the
same industry classification is also listed for another use, the specific classification
governs. The specific use is not permitted in all districts where the uses coded to the
general classification are permitted simply because they share a similar LBCS code
number. The numbers increase as the classifications get more specific.

(b)

Some uses are listed separately, but fall within the same LBCS classification. The uses
within one such classification are not permitted in all of the zoning districts as the others
simply because they fall within the same LBCS classification.

Use matrix. The following matrix sets forth the manner by which certain uses may be permitted
within the various districts set forth above.
1.

"P" denotes those uses that are permitted "by right."

2.

"—" denotes those uses that are not permitted within the given district.

3.

"SUP" denotes those uses that are permitted upon issuance of a special use permit in
accordance with the provisions set forth in Chapter 16. Additional standards for certain uses
requiring a special use permit are set forth in Chapters 3 and 5 of this ordinance.

4.

"PS" denotes those uses that are permitted with additional standards, which are set forth in
Chapter 3.

5.

"GD" denotes those uses that may be permitted as a Group Development in accordance with
the provisions set forth in Chapter 16.

6.

"MHD" denotes those uses that are permitted within a Manufactured Housing Overlay District.

BASE DISTRICT

GR

RMX NMX DMX CMX

IC

GI

Residential
Dwelling—Single Family (a)

P

P

—

—

—

P

—

Dwelling—Duplex

P

P

P

—

—

P

—

SUP

P

P

P

P

P

—

Dwelling—Multifamily more than 4 units/bldg.

—

P

P

P

P

P

—

Dwelling—Secondary

PS

PS

PS

PS

PS

PS

—

P

P

P

P

P

P

—

PS

PS

P

P

P

P

—

SUP

P

P

P

P

P

—

Dwelling—Multifamily 3—4 units/bldg.

Family Care Home (Less than 6 residents)
Home Occupation
Housing Service for the Elderly
Live-Work Units

Please see Subsection (f) below

—

Manufactured Home (single unit) (b)

MHD MHD MHD MHD MHD MHD

—

Manufactured Home Park

SUP SUP

Recreational Vehicle

—

—

—

—

—

—

—

—

—

—

—

—

PS

PS

PS

PS

PS

PS

—

SUP

PS

PS

PS

PS

PS

—

Accessory Rental Cottage/ Cabins (c)

PS

PS

PS

—

—

—

—

Hotels/Motels/Inns

—

—

—

P

P

P

—

Rooming or Boarding House

—

—

P

P

P

P

—

Recreational Vehicle Park

—

—

—

—

—

—

—

Short-Term Rental (d)

P

P

P

P

—

—

—

Lodging
Bed and Breakfast Home
Bed and Breakfast Inns

Office/Service
Animal Services

—

—

P

P

P

P

P

Artist Workshop

—

P

P

P

P

P

P

ATM

—

—

P

P

P

P

—

Banks, Credit Unions, Financial Services

—

—

P

P

P

P

P

Business Support Services

—

SUP

P

P

P

P

P

Adult/Child Day Care Home (Less than 6)

PS

PS

PS

PS

PS

PS

—

Adult/Child Day Care Center (6 or more)

PS

PS

PS

PS

PS

PS

PS

Community Service Organization

—

SUP

P

P

P

P

P

Drive Thru Service

—

—

PS

—

—

Equipment Rental

—

—

—

—

P

—

P

Funeral Homes

—

—

PS

PS

PS

PS

—

Group Care Facility (6 or more residents)

—

P

P

P

P

P

—

Government Services

—

P

P

P

P

P

P

Kennels

—

—

SUP

—

PS

—

PS

SUP SUP SUP

—

—

—

P

P

P

P

—

Landscaping Services

SUP SUP

Medical Services—Clinic, Urgent Care Center

—

Medical Services—Doctor office

—

P

P

P

P

P

—

Post Office

—

—

P

P

P

P

—

SUP

P

P

P

P

P

P

Personal Services

—

P

P

P

P

P

—

Studio—Art, Dance, Martial Arts, Music

—

P

P

P

P

P

—

Professional Services

SUP SUP

Vehicle Services—Major Repair/Body Work (e)

—

—

—

Vehicle Services—Minor Maintenance/Repair (e)

—

—

Accessory Retail

—

—

—

Alcoholic Beverage Sales Store

—

—

Auto/Mechanical Parts Sales

—

Bar/Tavern/Night Club

—

PS

—

PS

PS

PS

PS

—

—

—

PS

SUP

P

P

—

—

—

—

P

P

—

P

—

—

SUP

P

P

—

—

Drive-Thru Retail/Restaurants

—

—

SUP SUP

PS

—

—

Gas Station

—

—

SUP SUP

PS

—

PS

General Retail

—

—

P

P

P

P

—

Restaurant

—

—

P

P

P

P

P

Shopping Center - Neighborhood Center

—

—

GD

GD

GD

—

—

Shopping Center - Community Center

—

—

—

—

GD

—

—

Vehicle/Heavy Equipment Sales - Outdoor

—

—

—

—

PS

—

PS

Vehicle/Heavy Equipment Sales - Indoor

—

—

PS

PS

PS

—

PS

Amusements, Indoor

—

—

SUP

P

P

SUP

P

Amusements, Outdoor

—

—

SUP SUP

P

—

P

SUP

P

P

P

P

P

—

—

SUP

P

P

P

P

—

SUP SUP

Retail/Restaurants

Entertainment/Recreation

Cultural or Community Facility
Meeting Facilities
Recreation Facilities, Indoor

SUP SUP SUP

P

P

P

P

Recreation Facilities, Outdoor

SUP

P

P

P

P

P

P

Theater, Movie

—

Theater, Live Performance

—

—

—

SUP SUP

P

P

—

—

P

P

P

—

Manufacturing/Wholesale/Storage
Inert Debris Storage or Disposal Facilities

—

—

—

—

—

—

PS

Junkyard

—

—

—

—

—

—

SUP

Laboratory—Medical, Analytical, Research and
Development

—

—

—

—

SUP SUP

P

Laundry, Dry Cleaning Plant

—

—

—

—

SUP

P

P

Manufacturing, Light

—

—

—

—

SUP

—

P

Manufacturing, Neighborhood

—

—

P

P

P

P

P

Manufacturing, Heavy

—

—

—

—

—

—

SUP

Media Production

—

—

P

P

P

P

P

Metal Products Fabrication, Machine or Welding Shop

—

—

P

—

P

Mini-Warehouses

—

—

—

—

SUP

—

P

Recycling—Small Collection Facility

—

—

—

—

SUP SUP

Research and Development

—

—

—

P

P

P

P

Storage—Outdoor Storage Yard as a Primary Use

—

—

—

—

SUP

—

P

Storage—Warehouse, Indoor Storage

—

—

—

—

SUP

—

P

Wholesaling and Distribution

—

—

—

—

P

—

P

—

—

SUP

—

PS

PS

PS

—

SUP SUP

P

Civic/Institutional
Campground/Artist Colony/Summer Camp
Cemeteries

SUP SUP SUP
PS

PS

PS

Colleges/Universities

—

—

SUP

P

P

P

—

Hospital

—

—

—

P

P

P

—

Jail

—

—

P

P

P

SUP SUP

Public Safety Station

SUP SUP

P

P

P

P

P

Religious Institutions

SUP

P

P

P

P

P

—

Schools—Elementary and Secondary

SUP

P

P

P

P

P

—

Schools—Vocational/Technical

SUP

P

P

P

P

P

P

—

—

P

P

P

P

—

Wireless Telecommunication Facility—Stealth

P

P

P

P

P

P

P

Wireless Telecommunication Facility—Tower

—

—

—

—

SUP

—

PS

Utilities—Class 1 and 2

P

P

P

P

P

P

P

Utilities—Class 3

—

—

—

—

—

—

P

Adult Establishment

—

—

—

—

—

—

SUP

Outdoor Firing Range

—

—

—

—

—

—

SUP

Indoor Firing Range

—

—

—

Agriculture (g)

P

—

—

—

P

P

P

Parking

PS

P

P

P

P

P

P

Swimming Pool—Residential Accessory Use

PS

PS

PS

PS

PS

PS

—

Swimming Pool—Primary Use

—

PS

PS

PS

—

Fences

PS

PS

PS

PS

PS

Shelter
Infrastructure

Miscellaneous Uses

SUP SUP
PS

PS

SUP SUP SUP SUP

Human Crematories

—

—

PS

PS

PS

P

P

Carnivals or Circus

—

—

—

—

PS

PS

PS

Farmers Market

—

—

PS

PS

PS

PS

—

Religious Meeting

PS

PS

PS

PS

PS

PS

PS

Contractor's Office and Equipment Shed

PS

PS

PS

PS

PS

PS

PS

Seasonal Structures

PS

PS

PS

PS

PS

PS

PS

Satellite Real Estate Sales Office

PS

PS

PS

PS

PS

PS

PS

Special Event

PS

PS

PS

PS

PS

PS

PS

Temporary Vendors

—

—

PS

PS

PS

—

—

Vending Pushcarts

—

—

—

PS

—

—

—

Mobile Food Vendors

—

—

PS

PS

PS

PS

PS

Temporary Uses and Structures

(a)

Within NMX, DMX, and CMX districts, residential uses are permitted only on the second or
higher floor of any structure where the ground floor is used for non-residential purposes; or as
part of a group development, or conditional district, in which event they shall not be subject to
the foregoing limitation.
(b)

Manufactured homes are permitted with standards in the Manufactured Home Overlay
District.
(c)

Accessory rental cottage/cabins are permitted with standards in association with approved
bed and breakfasts.
(d)

Short-term rentals are allowable uses subject to the standards in Chapter 3.34. No permits
required, per G.S. 160D-1207.
(e)

Vehicle services are permitted within institutional campuses only for the purposes of
maintaining vehicles associated with the operation of the campus and for instructional classes.
For example, a college may operate a maintenance shop for the campus fleet, as well as, for
instructional classes. Other vehicle service operations shall not be permitted within institutional
campuses.

(f)

Non-residential uses within a live-work unit must be listed within Chapter 2, Section 2.2 (C.
Use Matrix) as a permissible use within the district in which the live-work unit is proposed and
such non-residential use must be approved by means of the appropriate permitting process. Nonresidential enterprises and residential units within any live-work unit that is located within a
General Residential District shall have a common tenant. In districts where residential building
types are not permitted live-work units may be permitted within pre-existing non-conforming
residential structures.
(g)

Property that is located in the city’s ETJ and that is used for bona fide farm purposes as
defined in G.S. 160D-903 is exempt from zoning regulations. This does not limit zoning
regulation with respect to the use of farm property for nonfarm purposes. "Property" means a
single tract of property or an identifiable portion of a single tract. Property that ceases to be used
for bona fide farm purposes shall become subject to exercise of the city’s zoning regulations. For
purposes of complying with state or federal law, property that is exempt from the exercise of
municipal extraterritorial planning and development regulation jurisdiction shall be subject to
floodplain regulation provisions.
(Ord. No. 13-07, § 1, 9-17-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 1, 11-17-08; Ord.
No. 15-08, § 3, 12-5-08; Ord. No. 07-10, § 1(Exh. A, D), 4-5-10; Ord. No. 03-2011, § 1, 3-2111; Ord. No. 19-2011, § 1(Exh. A), 8-1-11; Ord. No. 24-11, § 3(Exh. A), 9-19-11; Ord. No.
2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2013-13, § 01.b)(Exh. A), 10-21-13; Ord. No. 2014-24,
§ 01(Exh. A), 11-17-14; Ord. No. 2017-08, § 1(Exh. A), 3-20-17; Ord. No. 2018-17, § 1(Att. B),
8-20-18; Ord. No. 2019-01, § 1(Exh. A), 2-18-19; Ord. No. 2020-17, § 1(Exh. A), 9-21-20; Ord.
No. 2020-24, § 1(Exh. A), 10-19-20; Ord. No. 2020-32, § 1(Exh. A), 12-7-20)

2.3. - Density and dimensional requirements.
Minimum Lot
Size/Project Area

Maximum Project
Area By Right

Maximum Dwelling Unit
(DU) Density

Maximum Ground Floor
Area Each Principle
Structure

GR4

None

20 acres

4 du/ac

4,000 sq. ft.

GR8

None

20 acres

8 du/ac

4,000 sq. ft.

RMX

None

10 acres

15 du/ac, 20 SUP

4,000 sq. ft.

NMX

None

10 acres

25 du/ac, 30 SUP

10,000 sq. ft.

DMX

None

10 acres

None

25,000 sq. ft.

CMX

None

10 acres

40 du/ac, 50 SUP

30,000 sq. ft.

IC

None

None

15 du/ac

20,000 sq. ft.

GI

None

None

DU Not Permitted

100,000 sq. ft.

District

(Note: Because of the unique characteristics of group developments, they may be exempted from the
dimensional requirements above, as determined by the administrator.)
A.

Development intensity.
1.

2.
B.

The following development types are considered group developments that may be permitted by
the administrator in accordance with Chapter 16:
(a)

Groupings of two or more principal structures or principal uses built on a single lot, tract or
parcel of land (or grouping thereof) not subdivided into the customary streets and lots and
designed for occupancy by separate families, businesses or other enterprises normally
permitted within the underlying district (examples include, but are not limited to, summer
camps, school campuses and hospitals, shopping centers, industrial parks, and apartment
complexes);

(b)

Minor subdivisions, as defined in Chapter 19, resulting in the establishment of
condominium buildings, lots or spaces, townhomes, and other projects for which zero lot
line development is proposed; or

(c)

Individual structures designed to accommodate a variety of distinct uses may be
considered as a group development at the discretion of the administrator.

[Reserved.]

Front yard setbacks.

Minimum Front Yard Setbacks
Setback from Right-of-Way
(See 2.4(B(1))

Commercial Service/Alley/Rear Lane
(See 2.3(B(1))

GR (4, 8)

15 feet

Edge of right-of-way

RMX

10 feet

Edge of right-of-way

NMX

Edge of right-of-way

Edge of right-of-way

DMX

Edge of right-of-way

Edge of right-of-way

CMX

10 feet

Edge of right-of-way

IC

40 feet

Edge of right-of-way

GI

15 feet

Edge of right-of-way

District

PD

To be determined by approving authority

1.

Front yard setbacks as set forth below shall be measured from the edge of the right-of-way of
the roadway. For private streets, a right-of-way in accordance with Chapter 13 shall be
assumed by the administrator. The administrator may impose additional setbacks based upon
specific guidance from the City of Brevard Comprehensive Transportation Plan, the City of
Brevard Downtown Master Plan and other district or small area/master plans, the City of
Brevard Comprehensive Pedestrian Plan, the City of Brevard Street Schedule, or other plans or
policies of the city.

2.

IC and GI setbacks as listed above shall only apply to public streets within and adjacent to the
subject campus or project. Internal setbacks shall be to the edge of the right-of-way or assumed
right-of-way.

3.

Setbacks as listed in the preceding table may not account for landscaping requirements set
forth in Chapter 8 of this ordinance.

4.

[Reserved.]

5.

The administrator may approve deviations from required setbacks by up to 20 percent of the
required area in accordance with Chapter 16 in order to protect right-of-way or in deference to
the steep slope, surface water protection, and other requirements of this ordinance, as well as
the flood damage prevention requirements of Chapter 34 of Brevard City Code.

6.

Structures located on corner lots or multi-fronted lots shall conform to the front yard setbacks as
set forth herein along all streets upon which such lots front.

7.

The administrator shall require additional setbacks as necessary to account for existing or
proposed additional automobile, bicycle, or pedestrian travel lanes, turn lanes, roundabouts, onstreet parking, and other improvements that deviate from a standard street cross-section.

8.

The administrator shall deduct appropriate setbacks as necessary to account for one-way
streets.

9.

New buildings in the Downtown Development Overlay District shall be subject to a front build-to
line, or maximum setback, of twelve feet (12’), as measured from the edge of the right-of-way,
with a build-to percentage of eighty percent (80%). The build-to percentage may be reduced to
fifty percent (50%) if the new building includes a public courtyard or plaza space,

C.

Side and rear yard setbacks.

Side Yard Setback

Setback Between Buildings
New
Development
Without Partiwall

Rear Yard Setback

GR (4, 8)

6

6

25

RMX

6

6/10 (MF)

25

NMX

0/10 from residential district

6/10 (MF)

10

DMX

0

0

0

CMX

0/10 from residential district

0

10/25 from residential
district

District

IC

40 foot setback along all external boundaries

GI

10/25 from residential
district

10/25 from residential district

PD

To be determined by approving authority

1. Zero-lot line development (i.e., townhomes, condominiums and similar structures) and
other structures using partiwalls are permitted subject to other requirements as set forth in this
ordinance.
D.

Accessory structures.
Side Yard Setback

Rear Yard Setback

District
< 120 sq. ft.

≥ 120 sq. ft.

< 120 sq. ft.

≥ 120 sq. ft.

GR (4, 8)

3

6

3

10

RMX

0

3

0

3

NMX

0

3

0

3

DMX

0

0

0

0

CMX

0

0

0

0

IC

40 foot setback along all external boundaries

GI

40 foot setback along all external boundaries

PD

To be determined by approving authority

E.

Other structure and lot dimensional requirements.

District

Height By Right (1)

Min. Lot Width at Building Line and Right-of-Way Line (2)

GR (4, 8)

35 feet

30 feet

RMX

35 feet

30 feet

NMX

35 feet

20 feet

DMX

50 feet

0 feet

CMX

50 feet

0 feet

IC

50 feet

60 feet

GI

50 feet

60 feet

PD

To be determined by approving authority

1.

Additional height may be permitted by the board of adjustment (hereinafter BOA) as a special
use permit. See the requirements for large structures as set forth in Chapter 5, Section 5.14.
See computation of building height as set forth in Chapter 5, Section 5.17.

2.

The approving authority may authorize the establishment of lots in GR, RMX, and NMX districts
that do not meet the minimum width requirements set forth above. However, the following
standards shall apply:
(a)

Such lots shall have frontage upon a public street.

(b)

Off-street parking shall be provided in the rear of the principal structure and shall not be
located in the side yard or front yard of the lot.

(c)

Off-street parking shall be accessed by a commercial service street, alley, or rear lane.
Provided that all lots meet minimum public street frontage requirements of this ordinance.
Such travel lane may be situated upon a private easement or right-of-way.

3.

Front and side yard setbacks for infill structures shall be consistent with or equal to the average
setbacks for all principal structures within 300 feet or one block length (whichever is greater).
Where no buildings exist or in new neighborhoods the minimum dimensional standards shall be
as stated above. Other setback modifications are permitted through the provisions of Chapter
16 of this ordinance.

4.

Handicapped ramps are permitted to encroach into the front setback and side setback in
accordance with Chapter 4.

5.

Roof overhangs and gutters may encroach into front, rear, or side yard setbacks by up to two
feet.

6.

Uncovered porches, stoops, and stairs, intended primarily for means of ingress and egress,
nominally in line with the first floor above grade or any floor below that, may encroach into front,
or rear yard setbacks up to one-third of the required setback dimension up to a height of four
feet above the elevation of the floor being served. The area of each porch not including landings
between runs of stairs, shall be no greater than 50 square feet.

7.

Covered or uncovered balconies and bay windows may encroach into front or rear setbacks up
to three feet into the required setback dimension. Balconies or bay windows may not exceed ten
feet in width. Cumulative total of balconies and bay windows projecting into the setback shall
not exceed 33 percent of the total width of each elevation.

8.

Chimneys may encroach into front, rear, or side setbacks by up to two feet. Width of the
chimney encroachment shall not exceed that necessary for the fireplace, flue, and the typical
building walls enclosing the fireplace or flue.

9.

No structure or land use shall encroach upon any public or private easement or public or private
right-of-way or easement unless otherwise provided for by this ordinance.

(Ord. No. 3-07, § 1, 2-5-07; Ord. No. 8-07, § 1(A), 5-21-07; Ord. No. 15-08, §§ 4—9, 12-5-08;
Ord. No. 20-09, § 4(Exh. B(3)), 9-21-09; Ord. No. 2014-25, § 01(Exh. A), 12-15-14; Ord. No.
2015-23 , § 01, 9-21-15; Ord. No. 2017-19, § 1, 9-18-17; Ord. No. 2018-04, § 1(Att. A), 2-19-18;
Ord. No. 2018-22, § 1(Att. B), 9-17-18; Ord. No. 2020-04, § 1(Exh. A), 2-17-20; Ord. No. 202024, § 1(Exh. A), 10-19-20; Ord. No. 2020-25, § 1(Exh. A), 10-19-20)

2.4. - Traditional Neighborhood Development (TND) specific standards.
A.

Specific district provisions.

1.

Development size (Minimum—Maximum): 20 acres—200 acres.
(Note: Projects in excess of 200 acres should be developed as multiple Traditional
Neighborhoods, each individually subject to all such provisions.)
(a)

The entire land area of the TND shall be divided into blocks, streets, lots and open space
areas.

2.

(b)

Similar land categories shall generally front across streets. Dissimilar categories shall abut
at rear lot lines. Corner lots which front on streets of dissimilar use shall be set back the
same as the adjacent use with the lesser setback.

(c)

The long axis of streets exceeding 500 feet in length shall have appropriate termination
with either a public monument, specifically designed building facade, or a gateway to the
ensuing space.

(d)

No portion of the TND is further than 760 feet (1/8 mile) from a public open space as
defined in Chapter 7.

(e)

Open space shall be centrally located so that it is within walking distance (¼—½ mile)
from all locations within the TND. All required open space shall be in accordance with the
provisions of Chapter 7.

(f)

Dimensional standards: The dimensional standards shall be established in accordance
with the neighborhood design but shall be generally consistent with those found in the
RMX, NMX and DMX Districts.

Land allocation by use.
(Note: The figures in the table below are to be calculated as the net development area,
excluding street rights-of-way.)

Land Use

Minimum

Maximum

Single-Family Uses

15%

75%

Two-Family and Multi-Family Uses

10%

40%

Lodging/Office/Retail Uses

2%

40%

Civic Uses

2%

None

Open Space

Per Chapter 7

CHAPTER 3. - ADDITIONAL USE STANDARDS
3.1. - Purpose and intent.

This chapter specifies additional requirements that must be met by all the uses listed as uses
permitted with additional standards (PS) or special use permits (SUP) within Chapter 2 or as otherwise
specified within this ordinance.

3.2. - Applicability.

These standards apply to a particular use when it is designated as a use permitted with additional
standards or as a use requiring a special use permit. They do not apply when a use is permitted by right.
It is possible that the same use may be permitted-by-right in one district, in which case the standards
contained in this chapter would not apply, and permitted with additional standards or as a special use in a
different district, in which case they would.

3.3. - Enforcement.
A.

As authorized by 160D-402(b), the administrator shall, from time to time, inspect uses or
establishments that have been permitted in accordance with this chapter to ensure compliance with
this ordinance and valid permits.

B.

The owner or operator of any such use or establishment shall give the administrator free access to
such building, structure, dwelling, or premises at any reasonable hour for the purpose of such
inspection.

C.

The administrator shall take reasonable steps to ensure violations of special use permits, or permits
with additional standards are remedied in accordance with the procedures set forth in Chapter 18 of
this ordinance.

D.

The administrator shall have the authority to revoke permits with additional standards. Special use
permits may be revoked by the board of adjustment.

E.

A permittee may appeal a decision of the administrator in accordance with the procedures set forth
in Chapter 18 of this ordinance.

3.4. - Standards.
A.

The requirements of this chapter apply to the indicated use when such use is either a use permitted
with additional standards or a use requiring a special use permit. These standards are in addition to
other applicable standards contained in this ordinance.

B.

In addition to the requirements set forth in this chapter and elsewhere in this ordinance, the board of
adjustment shall have broad authority to attach other conditions to a special use permit as are
necessary for the protection of the public health, safety and welfare.

C.

In addition to the requirements set forth in this chapter and elsewhere in this ordinance, the
administrator may attach other conditions to a use permitted with standards as are necessary for the
protection of the public health, safety and welfare and to reduce conflicts between the use and
surrounding neighborhood; i.e., traffic, noise attenuation, special parking needs, and hours of
operation.

3.5. - Adult establishments (CMX, GI) special use permit.

Because of their very nature, adult establishments are recognized as having serious objectionable
operational characteristics, particularly when they are located near a residential zoning district or certain
existing land uses. Special regulation of these establishments is necessary to ensure that these adverse
effects will not contribute to a downgrading or blighting of neighboring properties.
A.

Standards.
1.

No portion of a lot for an adult establishment may be located within a 300-foot radius
(determined by a straight line and not street distance) of any place of worship, school
(public or private), specialty school, day care facility, public park, hospital or IC district, or
any residential zoning district. No portion of the lot on which the adult establishment is
located shall be situated within 300 feet of another adult establishment.

2.

The owner/operator of the adult establishment must have a current, valid business license.
The owner/operator and employees must make disclosure of criminal record and consent
to a criminal records check. Persons with a record of sex offenses will be denied a
business license or employment.

3.

The owner/operator must be in full compliance with Article II, Chapter 42, of the Brevard
City Code.

4.

No adult establishment shall adversely impact public services and facilities such as
parking, traffic, police, etc., and the secondary effects of such uses shall not adversely
impact adjacent properties. In this regard, secondary effects include, but are not limited to,
noise, crime, transients, light, stormwater runoff, parking, pedestrian circulation and safety.

B.

C.

5.

There shall be no more than one adult establishment business in the same building,
structure, or portion thereof. No other principal or accessory use may occupy the same
building, structure, property, or portion thereof with any adult establishment business.

6.

The structure in which the adult establishment is located shall contain no sleeping quarters.

7.

The adult establishment shall not be open for business between the hours of 12:00
midnight and 12:00 noon. The establishment shall be closed on Sundays.

8.

If dancers are employed as a feature of the adult establishment, the performing areas for
such dancers shall be separated from patrons by at least ten feet.

9.

If viewing booths are provided, such viewing booths shall be designed so as to allow the
body of the person occupying the booth to be completely visible from a portion of the
premises open and available to the public.

10.

The applicant shall propose and implement a site-lighting plan that is consistent with
Chapter 11 of this ordinance.

11.

An adult establishment may be advertised by one sign on the premises that is not greater
than 70 square feet in size in which may be illuminated in compliance with Chapter 13. No
printed material, video, photograph, written text, live show, or other visual presentation
format shall be visible from outside the walls of the establishment, nor shall any live or
recorded voices, music, or sounds be heard from outside the walls of the establishment.

Variances. Upon making the following findings, the BOA may vary the radius requirements
contained in paragraph 3.5(A(1)), above:
1.

Practical difficulties or unnecessary hardships would result from the strict enforcement of
the radius requirements;

2.

The proposed use will not be injurious to property or improvements in the affected area;

3.

The proposed use will not enlarge or encourage the development of a blighted condition
within an area;

4.

The permitting of an adult establishment in the area will not be contrary to any
governmental program of neighborhood conservation, rehabilitation, improvement or
revitalization; and

5.

All of the conditions for special use permits as set forth in Chapter 16 have been met.

Revocation of special use permits. After notice and hearing, the BOA may revoke the special
use permit, following the same procedures as the approval in accordance with G.S. 160D403(f), upon one or more of the following grounds:
1.

Failure to comply with the aforementioned standards;

2.

Employment of any person under the age of 21;

3.

Operating an establishment disruptive of peace and good order as evidenced by lack of
sufficient on-premises security or by a conviction of a criminal offense, a material element
of which occurred on the premises of the adult establishment.

4.

Admittance of patrons younger than 21 years of age.

5.

Excessive criminal activity on or near the premises if the BOA finds that the operation of
the adult establishment is related to such criminal activity or attracts transients or other
persons who have been involved or are likely to be involved in such criminal activity.

6.

Violation of any provision of Chapter 16 pertaining to special use permits.

7.

Violation of any specific condition or requirement of the board of adjustment.

3.6. - Kennels (CMX, GI, permitted with standards; NMX, permitted by
special use permit)

The following standards shall apply to all private, public and commercial kennels, breeding facilities,
and pet day care establishments.
A.

Outside runs, holding pens, exercise areas or other open-air type enclosures and shelters shall
be located at least 200 feet from any dwelling, other than that of the owner/operator, and at
least 50 feet from adjoining property lines.

B.

Kennels shall be located in the side or rear yard area of any principal structure on the same
parcel of land.

C.

Kennels shall be designed to effectively buffer all noise audible to surrounding properties.

D.

All kennels shall be surrounded by fence, wall, earthen berm, or type B buffer yard.
1.

Within NMX districts, all holding pens and runs shall be indoors, within an entirely enclosed
structure. The approving authority may permit one outdoor exercise area; provided,
however, that animals shall not utilize outdoor exercise areas between the hours of sunset
and sunrise as set forth in the most recent Sunrise-Sunset Table as published by the North
Carolina Wildlife Resources Commission.

2.

Within NMX districts, the barking of dogs and other noises associated with the care and
sheltering of animals that originate from within a kennel structure shall not be audible from
the exterior of such kennel structure, and solid walls and ceilings, noise-cancelling
materials, noise-cancelling electronic devices and other noise-cancelling practices and
technologies shall be utilized as necessary and appropriate to achieve this requirement.
The approving authority may require the operator to provide documentation and
certification that a proposed new or expanding kennel will comply with this requirement.

E.

A waste management plan that demonstrates compliance with applicable state and local
regulations and which ensures sanitary handling of animal waste and prevents contamination or
pollution of adjacent lands or water bodies shall be submitted to and approved by the
administrator prior to establishment of such uses.

F.

Kennels shall at all times adhere to all other applicable state and local regulations.

G.

Kennels shall at all times maintain a sanitary and humane environment.

H.

The approving authority may impose additional conditions upon the operation of any kennel,
including but not limited to hours of operation, the size and scale of a kennel, or the number of
animals to be housed within a kennel.

I.

The administrator shall conduct an annual inspection of all Kennels and shall report any violation
to the approving authority. After reviewing the findings of the administrator and upon conclusion
of the kennel operator's due process procedures as set forth in Chapters 16 and 18 of this
ordinance, the approving authority may revoke permits for the operation of any kennel that has
been found to be in violation of this ordinance, in accordance with G.S. 160D-403(f).

(Ord. No. 03-2011, § 2, 3-21-11)

3.7. - Cemetery (GR, RMX, NMX, DMX, CMX, IC) permitted with standards.
A.

There shall be no embalming or cremation facilities as either a principal or accessory use except
where permitted by right.

B.

Setbacks from all street rights-of-way and adjacent properties to a wall or grave shall be a minimum
of ten feet.

C.

Cemetery roads and parking areas shall be made of asphalt or other durable dustless surfaces. The
administrator may waive curb and gutter requirements for cemetery roads upon a determination that

such will not result in erosion or uncontrolled stormwater runoff. Other road and parking standards,
stormwater management, and sedimentation/erosion standards shall apply.
D.

Sidewalk requirements within cemeteries may be waived provided that safe pedestrian circulation
can be assured. Sidewalk requirements shall apply along all public rights-of-way. Sidewalks shall
connect any structure or gathering place within a cemetery to adjacent public and private sidewalks
and to parking areas.

E.

Mausoleums are permitted subject to the principal structure requirements of the district in which the
cemetery is located.

3.8. - Adult/child day care centers and homes permitted with standards.
A.

B.

C.

D.

The following standards apply to all day care establishments.

1.

Client drop-off and pick-up areas shall be located on the site so as not to obstruct traffic flow on
adjacent public streets.

2.

Parking spaces shall not be located in front of the building except as permitted by Chapter 10,
Section 10.5(G) of this ordinance.

3.

All day care establishments shall at all times be properly licensed by the State of North Carolina
and all other appropriate governmental entities.

5.

All equipment shall be stored in the side or rear yard.

6.

Fences shall comply with Chapter 3, Section 3.30 of this ordinance.

The following additional standards apply to child day care centers (less than 30 children). (GR, RMX,
NMX, DMX, CMX, IC, GI) permitted with standards:
1.

Applicant must submit documentation that they are a licensed child care provider or that they
will meet the requirements of the State of North Carolina for child care centers.

2.

Outdoor play space must be provided in accordance with the regulations of North Carolina
Department of Health and Human Services Division of Child Development and Early Education.

3.

No outdoor play shall be permitted after sundown.

4.

No structural or decorative alteration which would alter the single-family character of an existing
or proposed residential structure or which would be incompatible with surrounding residences
shall be permitted.

The following additional standards apply to child day care homes (less than six children)
1.

Child day care homes shall provide ample open area in the form of a rear yard with a minimum
of 2,500 square feet suitable for children's play. Child day care homes located adjacent to parks
are exempt from this provision.

2.

No structural or decorative alteration which would alter the single-family character of an existing
or proposed residential structure or which would be incompatible with surrounding residences
shall be permitted.

The following additional standard applies to adult day care homes.

No structural or decorative alteration which would alter the single-family character of an existing or
proposed residential structure or which would be incompatible with surrounding residences shall be
permitted.

(Ord. No. 8-07, § 1(B), 5-21-07; Ord. No. 2018-17, § 1(Att. C), 8-20-18)

3.9. - Bed and breakfast home (GR, RMX, NMX, DMX, CMX, IC) permitted
with standards.
A.

Other than a business identification sign as provided for in paragraph J, below, no display of goods,
products, services, or other advertising shall be visible from outside the building.

B.

The manager of the facility shall reside on the premises.

C.

The facility may employ no more than one full-time equivalent (FTE) employee who does not reside
on the premises.

D.

On-premise retail sales shall not be a component of the bed and breakfast home.

E.

No activities other than lodging, a morning meal, and an evening and/or afternoon refreshment shall
be provided.

F.

Activities shall be provided for overnight guests only.

G.

Off-street parking shall be provided as required by Chapter 10 of this ordinance. Parking shall be
located on the same lot on which the bed and breakfast home is located, at the rear of the lot and
screened with vegetation from adjacent properties and from the street.

H.

No accessory structures shall be used to accommodate guests.

I.

No home of less than 2,500 heated square feet shall be used for a bed and breakfast home.

J.

Signage shall be limited to a single sign, not to exceed four square feet, attached to the home.

K.

Exterior lighting shall be residential in nature and shall not be directed towards adjacent properties.

L.

Bed and breakfast homes shall comply with N.C. State Building Code requirements that are in effect
at the time the use is begun, subject to the requirements of Chapter 14 of this ordinance.

3.10. - Bed and breakfast inns (GR) special use permit; (RMX, NMX, DMX,
CMX, IC) permitted with standards.
A.

Bed and breakfast inns shall be located a minimum of 500 feet from all other bed and breakfast inns,
bed and breakfast homes, and boardinghouses. In calculating the 500-foot distance between bed
and breakfast inns or homes, or boardinghouses, measurements shall be taken from the closest
property line of the existing facility to the closest property line of the lot of the proposed bed and
breakfast inn. Existing, legally-established bed and breakfast inns that do not meet this separation
requirement of 500 feet are permitted to expand within the subject property to the maximum limits
allowed under this chapter, as long as all applicable development standards are met.

B.

Accessory rental cottages/cabins associated with a bed and breakfast inn shall meet the following
standards:
1.

Accessory cottages may be utilized for guest accommodation purposes as part of a bed and
breakfast inn use.

2.

Accessory cottages shall be constructed in association with an approved bed/breakfast inn that
is located on the same parcel of land. Accessory cottages shall not be permitted when the
principal structure is not also utilized as a bed and breakfast inn.

3.

The number of accessory cottages and guest bedrooms in the accessory cottage(s) cannot
exceed the number of guest bedrooms in the principal structure.

4.

Such accessory cottages shall have, or shall be constructed to have, architectural compatibility
with the principal structure.

5.

An accessory cottage to a bed and breakfast inn shall not exceed 50 percent of the gross floor
area of the principal structure.

6.

Accessory cottages shall not exceed the height of the principal structure on the lot.

C.

7.

At least one parking space shall be provided per accessory cottage. Parking shall be provided
on-site in proximity to each unit or in a common parking area. Parking spaces shall be located in
the rear yard or side yard of the bed and breakfast. Parking for accessory cottages shall be
accessed by the main drive servicing the bed and breakfast and shall not have independent and
direct access to a public road.

8.

Other accessory structures such as gazebos and small recreational shelters may be permitted
by the administrator provided that such structures are to be utilized for functions and activities
directly related to the operation of the bed and breakfast inn.

9.

Accessory cottages shall be situated at least 20 feet from any side or rear property line, and
screened from adjacent properties along all side and rear property lines by a Type B buffer
yard. Front yard setbacks for accessory cottages shall be the same as the principal structure.

The following standards concern accessory activities and functions associated with a bed and
breakfast inn.
1.

Activities and functions at the bed and breakfast inn shall be provided for overnight guests only
and shall be limited to breakfast and an afternoon and/or evening refreshment.

2.

Passive recreation-related outdoor activities such as tea-time are allowed outside the principal
structure or any accessory structure(s) and shall not require the issuance of a temporary use
permit.

3.

In addition to functions for overnight guests, bed and breakfast inns may conduct other activities
such as social gatherings, outdoor and indoor weddings, parties, and other special functions
that involve guests other than registered overnight guests. Such activities shall not require the
issuance of a temporary use permit unless such activities are paying events that are in addition
to the bed and breakfast function of the subject property. Temporary use permits may be issued
at the discretion of the administrator who may impose such conditions as are necessary to
protect the health, safety, and welfare of the neighborhood and guests.

4.

No commercial activities other than providing lodging for registered guests shall be permitted.

D.

No home of less than 2,500 heated square feet shall be used for a bed and breakfast inn.

E.

Off-street parking shall be provided as required by Chapter 10 of this ordinance. Parking shall be
located on the same lot on which the bed and breakfast inn is located, at the rear of the lot and
screened from adjacent properties and from the street in accordance with Chapter 8 of this
ordinance.

F.

Signage shall be limited to a single sign, not to exceed eight square feet, with a maximum height of
four feet. The sign may be located in the front yard and indirectly lighted.

G.

Exterior lighting shall be residential in nature and shall not be directed towards adjacent properties.

H.

Bed and breakfast inns shall comply with N.C. State Building Code requirements.

3.11. - Drive-thru/through retail/restaurants (DMX, NMX) special use permit;
(CMX) permitted with standards; drive-thru/through services (DMX, NMX)
special use permit; (CMX) permitted with standards.
A.

Drive-through stacking lanes, windows, and associated equipment shall not be permitted within 50
feet of a residential district or residential use.

B.

Drive-through windows and services shall be located and accessed only at the rear or side of the
building and shall not be located between the principal structure and a public street. Service lanes
shall not be located between the building and the street.

C.

When situated at the side of the building, windows and services shall be located at least 20 feet
back from the front facade of the building.

D.

Vehicle storage for drive-through uses shall be located outside of, and physically separated from,
the right-of-way of any street. This area shall not interfere with the efficient internal circulation of the
site, adjacent property, or adjacent street right-of-way.

E.

Service lanes shall be a minimum of 80 feet long for a single stacking lane or 80 feet per lane when
there is more than one service lane. A service lane is measured from the curb cut to the service area
or the order area if an outdoor order area precedes the service area. Service lanes do not have to be
linear. Stand-alone automatic teller machines shall provide stacking distance for four vehicles
outside of any right-of-way, parking area, or travel lane.

F.

Drive-through service lanes shall provide a minimum of ten stacking spaces on site for restaurant
and food sale uses with drive-through facilities and a minimum of six stacking spaces on site for
banking, pharmacies and similar non-food-related uses with drive-through facilities. Each stacking
space shall be a minimum of nine feet by 18 feet.

G.

A service lane is not required for accessory facilities where vehicles do not routinely stack up while
waiting for the service. Examples are window washing, air compressor, and vacuum cleaning
stations. A service lane is required for full-service drive-through automobile cleaning establishments.

H.

Service lanes shall be designed so that they do not interfere with parking, parking access and
vehicle circulation. Crossings shall be situated so as to minimize conflicts between pedestrians and
vehicles. Where service lanes are traversed by pedestrian crossing areas, such crossings shall be
clearly marked. Warning signage may be required at the discretion of the administrator in the interest
of pedestrian safety.

I.

All service lanes shall be clearly identified by means of striping, landscaping, curbing, and the like.

J.

Site access and egress shall be shared by the drive-through and inside customer service functions.

K.

The drive-through service lane shall first exit into other circulation lanes within the same project, and
then onto a public street via the same exit curb cut as the other circulation lanes within the same
project.

L.

Service lanes shall be designed for a one-way traffic pattern only.

M.

The drive-through shall be limited to a maximum of two service lanes and one additional lane for an
automated teller machine (ATM).

N.

Drive-through facilities shall be screened from off-site view from adjacent properties by a Type A
buffer with a minimum width of ten feet.

O.

Speaker box sounds from the drive-through lane shall not unreasonably disturb the peace and quiet
of abutting residential property.

P.

A traffic impact study may be required by the approving authority.

(Ord. No. 2014-24, § 02(Exh. B), 11-17-14; Ord. No. 2014-26, §§ 01(Exh. A), 02(Exh. B), 1215-14)

3.12. - Accessory structures to residential primary uses permitted with
standards.
A.

Principal buildings required. The construction of an accessory structure or building is not permitted
unless a principal building is located on the lot, except as set forth below. Accessory and principal
buildings may be constructed concurrently.
1.

Garden sheds may be permitted in the absence of a principal structure subject to the following
requirements:
a.

Garden sheds shall be no larger than 120 square feet in size;

b.

Garden sheds shall be single-story;

c.

Garden shed shall not be connected to water, sewer, or electricity; and

d.

Garden sheds shall be utilized only for the storage of lawn equipment, garden utensils, and
other implements necessary for the maintenance of gardens and grounds.

2.

Accessory structures utilized for agricultural purposes in association with bona-fide agricultural
operations may be permitted in the absence of a principal structure.

3.

Chicken coops and chicken runs, as defined in Chapter 14-1 of Brevard City Code, may be
permitted upon parcels of land where no principal structure is present, subject to the
requirements set forth in Brevard City Code, Chapter 14, Animals and Fowl; Article I, Generally;
Sections 14-1, Definitions, and 14-6, Keeping fowl.

B.

Maximum number permitted. In residential districts, no more than two accessory buildings or uses
shall be permitted per lot, except for bona-fide agricultural enterprises, approved bed and breakfast
inns, and camps.

C.

Permitted uses.
1.

The following uses are permitted within residential accessory structures:

• Parking shed or garage;
• Gazebo;
• Pool house;
• Equipment enclosure;
• Customary home occupation;
• Playhouses;
• Swimming pools subject to the requirements of Section 3.28;
• Artist studio space;
• Sauna;
• Workshop;
• Conservatory;
• Rental cottage;
• Tree houses;
• Garden sheds;
• Chicken coops and runs as defined in Chapter 14-1 of Brevard City Code, subject to the
requirements set forth in Brevard City Code, Chapter 14, Animals and Fowl; Article I,
Generally; Sections 14-1, Definitions, and 14-6, Keeping fowl.

2.
D.

Accessory structures providing common facilities for residential developments (clubhouse, pool
house, etc.) shall be permitted subject to all other requirements of this ordinance.

Requirements.
1.

Where an accessory structure is structurally attached to a principal structure or is less than six
feet distant from a main building, it shall be subject to, and must conform with, all regulations of
this ordinance applicable to principal structures.

2.

Trash containers, mechanical equipment and outdoor storage shall be located only within the
rear or side yards.

3.

Mailboxes, newspaper boxes, walls, fences, birdhouses, flagpoles, and pump covers may be
placed in any front, side or rear yard. Doghouses may be placed in side and rear yards only.

4.

Accessory structures shall be located only in side or rear yards of residential lots, except for
bona-fide agricultural enterprises. The administrator shall make a determination as to the side
and rear yard for accessory structures proposed to be located on lots fronting more than one
street.

5.

Accessory buildings shall not cover more than 30 percent of the required side or rear yard
except as otherwise provided in this ordinance.

6.

Accessory structures with a footprint of more than 500 square feet shall be buffered from the
adjacent residential development with a type A buffer yard. Accessory structures located on a
bona fide farm and accessory structures located not less than 24 feet from a property line shall
be exempt from this buffering requirement.

7.

Under no circumstances shall the use of a shipping container be permitted for the purpose of
providing permanent storage as an accessory use.

(Ord. No. 2012-22, § 2(Exh. A), 8-20-12; Ord. No. 2020-26, § 1(Exh. A), 10-19-20)

3.13. - Concomitant structures permitted with standards.
A.

The construction of a concomitant structure or building is not permitted unless a principal building is
located on the lot. Concomitant and principal buildings may be constructed concurrently.

B.

Up to two concomitant structures may be permitted at the discretion of the administrator. Additional
concomitant structures shall be considered as principal structures and may be permitted as group
developments.

C.

Concomitant structures shall be located only in side or rear yards.

D.

Concomitant structures shall otherwise conform to all requirements applicable to principal structures.

E.

The addition of a concomitant structure to a lot containing a non-conforming use, structure, or other
condition shall be considered as an expansion of the principal use or principal structure for the
purposes of Chapter 14 of this ordinance, and all relevant requirements shall apply to the nonconforming principal structure, non-conforming principal use, or other non-conforming condition.

(Ord. No. 15-08, § 10, 12-5-08)

3.14. - Dwelling—Secondary (GR, RMX, NMX, DMX, CMX, IC) permitted with
standards.
A.

Secondary dwelling units within residentially-zoned, single-family and duplex lots shall be
encouraged and designed to meet housing needs. Secondary dwelling units shall be accessory and
subordinate to the primary living quarters.

B.

Not more than one secondary dwelling unit is permitted on any lot.

C.

A secondary dwelling unit shall be located in the side or rear yard of a single family or two-family use
lot subject to the requirements of this section.

D.

Secondary dwelling units shall not be considered additional dwelling units for the purpose of
determining minimum lot size or maximum density as set forth in Chapter 2 of this ordinance.

E.

Secondary dwelling units shall be constructed according to North Carolina Building Code.

F.

No secondary structure shall exceed two stories in height.

G.

Secondary dwelling units may be created as an independent structure, as an addition to an existing
primary structure, or as a second story within detached garages.

H.

The floor area of a secondary dwelling unit shall not exceed 800 square feet. The ground floor area
of a detached garage shall not be considered as part of the total square footage of any secondary
dwelling that is built as the second story of a detached garage; provided, however, such ground floor
garage area shall not be subsequently converted to dwelling space.

I.

At least one parking space shall be provided per unit.

J.

Secondary dwelling units shall be located, designed, constructed, landscaped and decorated to
compliment the appearance of the principal building.

K. The administrator may impose reasonable conditions regarding the height, bulk, orientation, or
location of the structure in order to protect the privacy of existing dwelling units on adjacent parcels in
accordance with G.S. 160D-702 (b).

(Ord. No. 8-07, § 1(C), 5-21-07; Ord. No. 07-10, § 2(Exh. B), 4-5-10)

3.15. - Gas station (NMX, DMX) special use permit; (CMX, GI) permitted with
standards.
A.

Location of pumps, canopies, and associated service areas.

1.

Automobile pumps, canopies, and associated service areas are prohibited in any established
front yard abutting a street. Rather, they shall be located in the side or rear yard of the principal
structure.

2.

Automobile pumps, canopies, and associated service areas for gas stations on double-fronted
lots and corner lots shall be situated in accordance with the adjacent schematic. On doublefronted lots, the canopy must be located in the front yard of the street of lesser classification and
the principal building shall be built to the street of higher classification. On corner lots, the
principal building shall be built to the corner.

3.

All areas where vehicles are stored temporarily shall be considered as parking lots and must
comply with the provisions of Chapter 10 of this ordinance. All such vehicle storage areas shall
be located to the rear of the building.

B.

Car wash facilities must be located in the rear yard of the principal structure and screened from view.

C.

Lighting provided by canopies shall comply with the specifications contained in Chapter 11 of this
ordinance.

D.

No outdoor public address system which is audible beyond the boundaries of the property shall be
permitted.

E.

Any gas station that is also a vehicle service station shall conform with the requirements of Section
3.16, below.

F.

Canopies shall be screened from visibility from adjacent residential uses or districts by a Type A
buffer yard.

3.16. - Vehicle services—Major repair/body work (CMX, GI) permitted with
standards; vehicle services—Minor maintenance/repair (e) (NMX, DMX)
special use permit; (CMX, IC, GI) permitted with standards.
A.

All areas where vehicles are stored temporarily shall be considered as parking lots and must comply
with the provisions of Chapter 10. All such vehicle storage areas shall be located at the rear or side
of the building.

B.

No outdoor automobile work areas shall be located in front of the building.

C.

All auto work areas shall be screened from adjacent properties.

D.

Storage of vehicles for 15 days or more or junking of vehicles is prohibited.

E.

Vehicles in storage shall be covered or fenced off and not visible from the public right-of-way.

F.

Tires, equipment, replacement parts and/or accessories shall be stored inside. Discarded parts shall
not be stored outside.

G.

Vehicles associated with the use shall not be stored or repaired within federal, state, or local public
rights-of-way, including streets and sidewalks.

H.

The sale of vehicles is prohibited except as part of an approved vehicle sales establishment in
appropriate districts as set forth in Chapter 2 of this ordinance.

I.

Vehicles stored on-site for more than 60 days shall be stored within or behind the principal structure
or other structures, covered or screened, and not visible from the public right-of-way.

J.

Any fuel island shall conform to the requirements of Section 3.4.11, above.

K.

Service areas shall be screened from visibility from adjacent residential properties or districts by a
type A buffer yard.

3.17. - Inert debris storage or disposal facilities (GI) permitted with
standards.
A.

Such facilities shall be operated for the disposal of land clearing waste, inert debris, untreated wood,
and yard trash (i.e., leaves, brush, etc.) only. All other types of materials are prohibited.

B.

No parking area or driveway shall be located within 50 feet of residentially zoned property.

C.

Access roads shall be paved, with a width of at least 12 feet per travel lane, and properly maintained
at all times.

D.

All unpaved roads, travel ways and/or parking areas must be treated to prevent dust from adversely
affecting adjacent properties.

E.

Mud and debris shall be contained on site and shall not be deposited on off-site properties and
streets. Tires shall be properly cleaned and loads shall be properly secured before leaving the
property so as to prevent the discharge of mud and debris.

F.

Debris reduction methods such as chipping and mulching shall be utilized to reduce the amount of
debris permanently withheld on-site. Application materials shall include a written description of
proposed debris reduction methods.

G.

Permanent control measures are required to retain all non-compacted soils on-site. An NCDEQapproved sedimentation and erosion control permit, as well as other applicable permits, shall be
presented to the administrator prior to permit approval.

H.

Facilities shall not be located within the 100-year floodplain or the regulatory floodway.

I.

Facilities shall not cause or contribute to the taking of any endangered or threatened species of
plants, fish, or wildlife.

J.

Facilities shall not result in the destruction or adverse modification of the critical habitat of
endangered or threatened species as identified in 50 CFR Part 17, as it may be amended from time
to time.

K.

Facilities shall not damage or destroy an archaeological or historical site; nor shall they be located
within a listed or designated historic district.

L.

Facilities shall not cause an adverse impact on a public park, forest, recreation or scenic area, or any
lands included in the state nature and historic preserve.

M.

Facilities shall not be located in any wetland as defined in the Clean Water Act, Section 404(b).

N.

Facilities shall not be permitted on protected mountain ridges.

O.

Adequate suitable soils shall be available for cover, either from on or off site.

P.

Land clearing and inert debris landfills shall meet the following surface and ground water
requirements:

Q.

1.

Facilities shall not cause a discharge of pollutants into waters of the state in violation of the
requirements of the National Pollutant Discharge Elimination System (NPDES), Section 402 of
the Clean Water Act, as amended;

2.

Facilities shall not cause a discharge of dredged materials or fill material into waters of the state
in violation of the requirements of Section 404 of the Clean Water Act, as amended;

3.

Facilities shall not cause non-point source pollution of waters of the state that violates assigned
water quality standards; and

4.

Waste shall be placed above the seasonal high water table.

The facility shall meet the following minimum site requirements:
1.

There shall be a buffer of 50 feet from the waste boundary to all surface waters.

2.

There shall be a buffer of 100 feet from the disposal area to property lines, residential dwellings,
commercial or public buildings, and wells.

3.

No structure shall be constructed within 50 feet of a debris deposit following the closure of a
land clearing and inert debris landfill.

4.

A facility shall be bounded on all sides by a type C buffer yard.

5.

The minimum lot size for facilities shall be five acres and the total disposal area must be less
than two acres in size.

6.

A facility shall be totally enclosed by a security fence or wall at least eight feet in height. All
entrances and exits shall be secured and locked during non-operating hours.

R.

Operating hours are limited to from 7:00 a.m. to 7:00 p.m. (except where requested by the
Transylvania County Emergency Management Coordinator or the City of Brevard Public Works
Director in response to a period of inclement weather).

S.

Applicants shall submit operational plans as part of the application process. Approved operational
plans shall be followed as specified for the facility.

T.

The facility shall only accept such land clearing and inert debris as is specified in the permit for the
facility.

U.

Adequate soil cover shall be applied monthly, or when the active area reaches one acre in size,
whichever occurs first.

V.

One hundred twenty calendar days after completion of any phase of disposal operations, or upon
revocation of a permit, the disposal area shall be covered with a minimum of one foot of suitable soil
cover sloped to allow surface water runoff in a controlled manner. The administrator may require

further action in order to correct any condition which is or may become injurious to the public health,
or a nuisance to the community.
W.

Adequate erosion control measures, structures, or devices shall be utilized to prevent silt from
leaving the site and to prevent excessive on site erosion.

X.

Provisions for a ground cover sufficient to restrain erosion must be accomplished within 120
calendar days upon completion of any phase of landfill development.

Y.

The facility shall be adequately secured by means of gates, chains, berms, fences, etc. to prevent
unauthorized access during non-operating hours. An attendant shall be on duty at all times while the
landfill is open for public use to assure compliance with operational requirements and to prevent
acceptance of unauthorized wastes.

Z.

Surface water shall be diverted from the working face and shall not be impounded over waste.

AA.

Solid waste shall not be disposed of in water.

BB.

Open burning of solid waste is prohibited.

CC.

A sign shall be posted at the facility entrance showing the contact name and telephone number in
case of an emergency along with the permit number of the facility. The permit number requirement is
not applicable for facilities not requiring an individual permit.

DD.

Permits for land clearing and inert debris storage or disposal facilities shall expire after a period of
five years, and permitted operations shall accept no more materials until a permit has been reissued.

EE.

In addition to all other application materials required by Chapter 16 of this ordinance, the owner of
a facility shall submit a certified survey depicting the property on which the landfill is to be located.
Upon approval by the administrator, the owner shall file such survey with the Transylvania County
Registrar of Deeds' Office.

FF.

When the land on which the land clearing and inert debris landfill is sold, leased, conveyed, or
transferred in any manner, the deed or other instrument of transfer shall contain in the description
section, in no smaller type than that used in the body of the deed or instrument, a statement that the
property has been used as a land clearing and inert debris landfill and a reference by book and page
to the recordation of the notification.

3.18. - Home occupations (GR, RMX) permitted with standards; (NMX, DMX,
CMX, IC) permitted.
A.

A home occupation is a permitted accessory to any single-family dwelling unit in accordance with the
following requirements. These standards are designed to protect the character of residential zoning
districts. which are intended and reserved primarily for residential uses.

B.

The home occupation shall be clearly incidental to the residential use of the dwelling and shall not
change the essential residential character of the dwelling or the neighborhood.

C.

Home occupation activities shall be confined to the interior of an approved structure. A home
occupation housed within a dwelling shall occupy no more than 25 percent of the total floor area of
the dwelling. A home occupation conducted in an accessory structure shall be housed only in a
garage or other accessory structure that meets the requirements of this ordinance.

D.

The use shall employ no more than two persons who are not residents of the dwelling.

E.

[Reserved.]

F.

There shall be no visible display of stock in trade which is sold on the premises.

G.

There shall be no outdoor storage or visible evidence of equipment or materials used in the home
occupation, excepting equipment or materials of a type and quantity that could reasonably be
associated with the principal residential use.

H.

The existence and operation of the home occupation shall not be visible and/or audible to
neighboring residents from a street.

I.

Only non-commercial vehicles are permitted in connection with the conduct of the home occupation.

J.

Home occupation activities involving clients or customers on the premises or vehicular traffic to and
from the premises (including delivery vehicles) shall be limited to the hours of 8:00 a.m. to 5:00 p.m.,
Monday through Friday. All visits and vehicular traffic to and from the premises (including delivery
vehicles), which are attributable to the operation of any home occupation except child day care
homes, shall have a weekly average of no more than three visits per day.

K.

No business identification or advertising signs are permitted.

L.

A minimum of two parking spaces shall be provided. Parking areas and driveways shall be paved.

M.

Home occupations utilizing or proposing to utilize public water and sanitary sewer services shall be
subject to all applicable water and sewer system development fees as per Brevard City Code,
Chapter 70 Utilities.

N.

Home occupations shall comply with all applicable requirements of any federal, state, or local
agency with jurisdiction over the proposed use. The applicant shall provide the administrator with
evidence of approval by any relevant agency.

O.

Responsibilities of the administrator and applicant(s):

P.

1.

The administrator shall consider applications to establish a home occupation and may approve
such applications upon a determination that the proposed use would be in keeping with the
spirit and intent of, and satisfy all requirements of this section.

2.

The administrator may impose any necessary condition upon the operation of a home
occupation, shall monitor home occupations and conduct site inspections to ensure compliance
with this ordinance and any condition of approval, and shall revoke any permit for the operation
of a home occupation and cause the use to be terminated in accordance with the procedures
set forth in Chapter 18 of this ordinance upon a determination that such use is in violation of this
ordinance or any condition of approval.

3.

The administrator shall have broad authority to deny any application for home occupation if in
the opinion of the administrator, the proposed use would not be in keeping with the spirit and
intent of this section. The burden of proving that a proposed home occupation would be in
keeping with the spirit and intent of, and satisfy all requirements of this section as well as any
condition of the administrator, shall lie with the applicant.

4.

In reviewing any application for home occupation and in the monitoring and enforcement of any
approved permit for home occupation the administrator shall strongly consider the expectation
that the residential use and character of each residentially zoned neighborhood be preserved
and shall take into consideration this unique characteristics of any proposed use and its
relationship to the site and surrounding properties in considering whether such use would be
suitable as a home occupation.

Uses permitted as home occupations:
1.

Examples of uses that may be permitted as home occupations include but are not limited to
telecommuting professionals; professional services such as those provided by an architect,
engineer or accountant; art, music, or dance instruction; hair styling; bicycle repair or vehicle
cleaning; and may include other uses defined in Chapter 19 or listed upon the use matrix in
Chapter 2 of this ordinance when such uses can be performed in a manner that is strictly in
keeping with the spirit and intent of, and satisfy all requirements of, this section.

2.

Uses involving the fabrication of products may be permitted provided, however, the home
occupation shall not utilize mechanical, electrical, or other equipment, materials or processes,
or create any by-product or effect, which produces noise, electrical or magnetic interference,
vibration, heat, glare, odor, dust, pollution or other nuisances outside the dwelling or accessory
structure housing the home occupation. Examples of such uses include but are not limited to

baking, candle or soap making, fly-tying, woodworking, engraving, gunsmithing and or other
similar small scale craft production or fabrication. This provision shall not be construed to
authorize industrial uses within residential zoning districts.

Q.

3.

Home occupations may include child day care homes as defined in Chapter 19 of this
ordinance.

4.

Home occupation shall not include any use that is primarily retail in nature. It is the intention of
his section that goods and merchandise produced as part of any home occupation be sold offsite; any on-site retail activity must be incidental to the purpose of this home occupation.

Duration of permit:
1.

Home occupation permits are temporary, and shall not establish a vested right to renewal.
Home occupation permits shall be valid for a period of one year from the date upon which
approval is granted. Permits approved prior to the enactment of this section shall not be subject
to this requirement.

2.

Applicants may apply for renewal of home occupation permits. Applications for renewal shall
include a written report demonstrating compliance with the previously approved permit.

3.

The administrator may approve applications for renewal of a home occupation permit upon
determining that the applicant has demonstrated continued compliance with the spirit and intent
of this section and any prior conditions of approval. The administrator may modify prior
conditions of approval and may impose any necessary, additional conditions. The administrator
may deny a request for permit renewal and require the applicant to terminate the home
occupation or relocate the home occupation to an appropriate commercial or missed-use zoning
district upon a determination that the home occupation operated in violation of a requirement of
this section or other applicable condition or requirement; or, that the home occupation has
generated unanticipated effects that are detrimental to the residential character of the
neighborhood in which the home occupation is located.

(Ord. No. 13-07, § 1, 9-17-07)

3.19. - Manufacturing, heavy (GI) special use permit.
A.

Primary access to heavy manufacturing uses shall be from a street that is classified no less than a
minor thoroughfare.

B.

A traffic impact study in accordance with Section 17.13 shall accompany the application for a permit.
The improvements recommended by the study shall be constructed by the applicant as a condition of
approval.

3.20. - Professional services (GR) special use permit; (all other districts)
permitted.

It is the intent of this ordinance to permit the location of certain professional services in residential
zones, provided that such location does not compromise the residential character nor create activity
inimical to the maintenance of the normal peace and quiet of the neighborhood.
A.

Number of buildings. When professional services are offered in a residential district, no more
than one principal building shall be permitted on any lot less than one acre in size and no more
than three principal buildings shall be permitted on any lot one acre or more in size. This
restriction applies regardless of whether such buildings are used as residences or professional
offices or both.

B.

Building size. No building shall exceed 3,000 square feet of floor area. When more than one
building is permitted on a lot under this section, the total floor area for all buildings shall not
exceed 6,000 square feet exclusive of open carports or shelters.

C.

Building character. The overall general appearance of all buildings shall be residential in
character.

D.

Number of offices. No more than two principal professionals shall be permitted in any building.

E.

Number of employees. No more than six employees shall be permitted in any building exclusive
of principal professional personnel.

F.

Parking facilities. No more than ten spaces shall be provided for any building, with none located
in the front yard area except as permitted by Chapter 10, Section 10.5(G) of this ordinance.
Driveways shall be established in accordance with Chapter 13 of this ordinance.

G.

Hours of operation. Normal hours of operation shall be between 8:00 a.m. and 6:00 p.m.,
Monday through Saturday, excluding national holidays. Professional services may be provided
outside these time frames only in emergencies. Overnight care or service is not permitted.

H.

Signs. Each building in which professional services are offered under this section may have one
identification sign with a maximum sign area of eight square feet. The sign may be either a wall
or ground sign. No other outside sign or identifying structure is permitted. Signs shall not
exceed five feet in height and shall not be illuminated.

I.

Vehicles. Vehicles normally kept or housed on-site must be regular passenger-carrying vehicles,
including pickup trucks of not more than three-fourths ton capacity. Such vehicles may not bear
any business identification signs greater than three square feet in size. Trucks over threefourths ton rated capacity, ambulances and other vehicular equipment are not permitted.

(Ord. No. 8-07, § 1(D), 5-21-07)

3.21. - Vehicle/heavy equipment sales.
A.

B.

In general. The following requirements shall apply to all vehicle/heavy equipment sales
establishments.
1.

Equipment display storage. No equipment for sale or rent may be displayed in any front yard,
nor shall such displays be permitted to encroach on any required landscaping areas or buffer
yards.

2.

Outdoor PA systems. No outdoor public address system shall be permitted which can be heard
beyond the boundaries of the property.

3.

Maintenance and repair. Maintenance and repair of bicycles may be permitted indoors.
Otherwise, vehicle services shall not be permitted as part of any vehicle/heavy equipment sales
establishment unless vehicle services are otherwise permitted within the district.

Vehicle/heavy equipment sales—Indoor. In addition to the requirements set forth in 3.21A, above,
the following additional requirements shall apply to indoor vehicle/heavy equipment sales
establishments.
1.

Vehicle display. All vehicles for sale or display shall be located indoors.

(Ord. No. 14-08, § 2, 11-17-08)

3.22. - Wireless telecommunication facility.

In recognition of the Telecommunications Act of 1996, it is the intent of the City of Brevard to allow
wireless telecommunication providers the opportunity to locate towers and related facilities within its
jurisdiction in order to provide an adequate level of service to its customers while protecting the health,
safety, and welfare of the citizens of Brevard. Wireless telecommunication facilities may be incompatible
with other types of uses, most notably residential; therefore special regulations are necessary to ensure
that any adverse affects to existing and future development are mitigated.

A.

Stealth permitted. Telecommunications facilities in all districts shall be designed and installed in
a manner to make them unobtrusive. All facilities shall be mounted so that the personal wireless
service facilities do not extend beyond the top of the building or structure on which they are
mounted. Facilities shall be designed to blend in with the existing structure or buildings with
similar colors or other techniques as appropriate.

B.

Towers (CMX) special use permit , (GI) permitted with standards.
1.

2.

Antenna standards.
a.

Antennas shall not interfere with the usual and customary radio and television
reception accepting broadcast facilities as provided for in the regulations of the
Federal Communications Commission.

b.

Antennas shall comply with FCC and FAA guidelines. The antenna owner shall
provide the city each year with a copy of any FCC and FAA license issued.

c.

Antennas shall be restricted to the minimum standards of lighting required by the FAA.
Antennas required by the FAA to have flashing lights shall utilize a dual lighting
system consisting of a white strobe light for daytime lighting and a red flashing light for
nighttime lighting.

d.

Antennas and related mechanical equipment placed on structures other than towers
shall be concealed antennas. Antennas located on top of buildings or other structures
shall not exceed 30 percent of the building height. In no event shall an antenna extend
beyond the structure in any direction greater than 25 feet.

e.

Antennas and supporting electrical and mechanical equipment shall be a neutral color
that is identical to, or closely compatible with, the color of the supporting structure so
as to make the antenna and related equipment as visually unobtrusive as possible.

f.

Antennas erected solely for a residential, noncommercial individual use, such as
residential television antennas, satellite dishes, or ham radio antennas, are exempt
from these requirements.

Tower standards.
a.

Towers shall be positioned to contain on-site any ice-fall or debris from tower failure.
The distance from the tower's base to any property line shall equal or exceed the
tower's fall radius.

b.

Towers shall be restricted to the minimum standards of lighting required by the FAA.
Strobe lights shall be red at night and may be either red or white during daylight
unless otherwise required by federal or state regulation.

c.

A single sign, two square feet in size, shall be displayed in a visible location near the
tower. The sign shall contain a number to be assigned to the company and a
telephone number for 24-hour emergency contact. No other signs shall be permitted
on the facility.

d.

Towers shall be set back from any residential district or use a distance equivalent to
the fall radius of the tower or 200 feet, whichever is greater.

e.

The base of the tower, along with any individual guy wires, shall be enclosed by a
commercial grade fence a minimum of eight feet in height.

f.

If the tower is between 120 feet and 200 feet in height, the tower shall be engineered
and constructed to accommodate at least one additional telecommunication antenna.

g.

At the time a tower is approved, the owner shall provide written authorization that the
tower and its accessories may be shared by other telecommunication antenna(s). The
owner shall record in the register of deeds' office a letter of intent prior to the issuance
of the building permit. This letter shall bind all subsequent owners of the approved
tower.

h.

3.

If the city or county determines that the proposed tower will be situated in a location
that will enhance the city and/or county's telecommunication system, the applicant
shall, prior to the issuance of a building permit, agree to allow the city and/or county to
co-locate its telecommunication equipment at fair market value.

i.

No telecommunication tower shall exceed 200 feet in height.

j.

Towers shall either maintain a galvanized steel finish or, subject to any applicable
standards of the FAA, be painted a neutral color so as to reduce visual obtrusiveness.
The design of the tower and related structures shall, to the extent possible, use
materials, colors, textures, screening and landscaping that will blend the tower
facilities to the natural setting and built environment.

k.

A vegetation screen consisting of two staggered rows of evergreen trees shall
surround the perimeter of the property containing the base of the tower and related
equipment. Evergreen vegetation shall be of sufficient density to serve the purpose of
a solid screen to keep the tower area itself from being visible from any public right-ofway or adjacent property.

l.

The applicant shall provide written proof that the proposal complies with all applicable
FAA and FCC regulations.

Replacement of existing towers. Towers existing at the time of this ordinance may be
replaced one time only with a taller tower, and reviewed for approval by the administrator in
lieu of the BOA, provided the replacement tower conforms to the standards detailed in
Section 3.22(B(2)), above, as well as the following standards:
a.

The height of the replacement tower may not exceed the height of the original tower
by more than 50 feet.

b.

The replacement tower shall be located in as close proximity to the base of the
original tower as reasonably possible, and in any event, no more than 50 feet from the
base of the original tower.

c.

The replacement tower shall utilize monopole construction and shall be designed and
equipped with the technological and structural capability to accommodate at least one
other wireless communication carrier or provider.

d.

The owner of the replacement tower shall provide the planning director with an
affidavit stating that at least one other wireless communications carrier needs a
wireless communications facility within 1,250 feet of the subject site and that such
carrier has agreed to co-locate on the replacement tower.

e.

The setback requirement in Section 3.22(B(2(d))), above, may be exempted provided
certified drawings from an engineer are given attesting that the proposed replacement
tower and debris would fall within the boundary lines on which the tower is located.

f.

The base of the replacement tower shall be screened to the extent practical on a case
by case basis. Solid screen (fencing) or vegetative screens, or both, shall be utilized
based upon Chapter 8 of this ordinance.

3.23. - Temporary uses permitted with standards.
A.

General requirements.

1.

Temporary uses, structures and special events shall be established for operation only after the
issuance of a temporary use or special event permit and a city privilege license, the fees for
which shall be set forth in the Schedule of Taxes, Fees and Charges of the annually adopted
Budget Ordinance for the City of Brevard, as authorized by G.S. 160D-402(d).

2.

In the consideration of any temporary use, structure or special event, the administrator shall
have broad discretion to impose such conditions as may be necessary to protect the health,
safety and welfare of the public.

3.

4.

In addition to the specific temporary uses and structures listed below, the administrator may, at
his or her discretion, issue a permit for other temporary use provided that:
a.

The use is clearly of a temporary nature;

b.

The use is limited to a period not to exceed 90 days except as otherwise provided; and

c.

The use is in keeping with the requirements and is consistent with the spirit and intent of
the district in which it is proposed, and of this ordinance.

In addition to the standards contained in the following sections, applicants for operation of a
temporary use, structure or special event shall demonstrate compliance with each of the
following requirements:
a.

The use shall clearly be of a temporary nature.

b.

The use shall not obstruct any public travel way except by specific approval by the city and
will cause no traffic congestion;

c.

The use shall not create a nuisance to surrounding uses.

d.

The use shall not create hazards or adverse impacts related to parking, drainage, fire
protection, or other adverse impacts.

e.

The operator shall provide a plan for the management of waste generated by the use, and
sanitary facilities if the administrator or health department deems it is necessary.

f.

The operator shall satisfy all other requirements of the director of public health, the building
inspector or the fire marshal.

g.

The operator shall secure a business license, street closure permit, sidewalk closure
permit, or parade permit if required.

h.

Parking:

i.

i.

A minimum of five parking spaces shall be designated for use by patrons of the
temporary use, structure or special event. In all cases, the applicant shall demonstrate
that there will be adequate parking for the existing uses as well as the temporary use,
structure or special event.

ii.

Temporary use, structures, and special event may be permitted within developed
parking lots that serve a principal structure(s), the hours of operation of which are the
same as the use, structure or event, only when the number of existing parking spaces
exceeds the minimum number of spaces that are required for the principal structure(s)
by a minimum of five parking spaces, plus the number of parking spaces to be
rendered unusable within the area of the use, structure, or event.

Area. The total area of a temporary use or special event, including tents, display areas, and
other appurtenances of the use, shall not exceed 2,000 square feet. This requirement shall
not apply to the following categories of temporary uses or special events:
i.

Special events, upon approval by the administrator.

ii.

Farmers markets.

iii.

Carnivals and circuses.

iv.

Religious meetings.

v.

Temporary vendors on undeveloped, vacant lots.

vi.

Temporary vendors on developed properties containing principal structures, where
the hours of operation of the principal structure does not conflict or overlap with the
hours of operation of the temporary use, and when the property is wholly owned or
leased by the operator of the temporary use.

j.

k.

l.

m.

Tents and structures:
i.

Applicants shall provide flame retardancy certifications for all tents.

ii.

Temporary structures shall not exceed 120 square feet. Tents, shipping containers,
satellite offices and classrooms, and equipment sheds shall not be subject to this
requirement.

iii.

Seasonal greenhouses, tents, and other temporary structures may be permitted for a
period not to exceed 90 days. These structures must be removed on the expiration
date of the permit.

iv.

A satellite office and equipment shed may be permitted in any district for a period
covering the construction phase of a project, not to exceed one year, provided that
such office be placed on the property on which the project is situated.

v.

The administrator may approve the temporary set-up and occupancy of recreational
vehicles (or other temporary dwellings in consultation with the building inspector)
when the principal residence of the occupant has been destroyed by wind, fire,
movement of earth, or other manmade or natural disaster, and subsequent to such
event having been declared a disaster by the Mayor of the City of Brevard, the County
Manager of the County of Transylvania, the Governor of the State of North Carolina,
or the President of the United States. In no case shall such a vehicle or temporary
dwelling be set up or occupied for a period exceeding 180 days. The setup or
occupancy of a recreational vehicle shall not be permitted within the City of Brevard
for any other reason whatsoever, except as otherwise provided for in this ordinance.

vi.

Shipping containers shall only be permitted to be used for storage and must be in
conjunction with a non-residential use.

Site layout:
i.

Temporary uses, structures and special events shall be arranged so as to maximize
public safety, to minimize conflicts among vehicles and pedestrians, to minimize
conflicts with existing, permanent uses.

ii.

Temporary uses, structures and special events shall be situated at least ten feet from
all property lines and any road right-of-way, shall not encroach onto any street,
sidewalk, or travel way, and shall not obstruct any loading zone or handicapped
parking space. This requirement shall not apply to special events approved by the city
for placement upon public streets.

iii.

Temporary uses, structures and events may obstruct travel ways within parking lots
only upon determination by the administrator that such obstruction will not impede
commerce, hinder the flow of traffic or endanger the safety of motorists or
pedestrians. Uses, structures or events shall be clearly delineated and separated from
areas of active vehicle operation by means of traffic safety cones, signage, flagging,
or other approved means.

iv.

Temporary uses, structures and special events shall be situated at least ten feet from
points of ingress and egress, and shall not obstruct the sight triangle at any
intersection. Ingresses and egresses to the temporary uses, structures and special
events shall be designated.

The administrator shall require an operations and site plan for each temporary use,
structure, or special event, and shall require written permission for the operation of the
temporary use, structure or special event by the owner(s) of the subject property.
The administrator may require that the operator provide a performance bond in the amount
of 125 percent of the cost of removal of the use and restoration of the site, as authorized
by G.S. 160D-702.

n.
B.

C.

Carnivals and circuses.
1.

Carnivals and circuses may be permitted for a period not to exceed 21 days.

2.

Carnivals and circuses shall only be permitted within undeveloped, vacant lots, or within
developed parking lots that serve a principal structure, which structure is unoccupied for the
duration of the carnival or circus.

3.

Carnivals and circuses shall not employ registered sex offenders.

Farmers market.
1.

Farmers markets may be permitted for a period of one year.

2.

Vendors and products:

3.

D.

E.

The temporary use, structure or special event shall comply with all other applicable
provisions of City Code.

a.

Vendors may offer seasonal horticultural, agricultural, aquacultural or forest products,
including but not limited to raw fruits, vegetables, perennials, annuals bulbs, dried flowers,
Christmas trees, and similar products.

b.

Vendors may offer value-added horticultural, agricultural, aquacultural or forest products
which were produced by the vendor, including but not limited to baked goods, meat, dairy,
honey, cider, preserves, relishes, jams, jellies and similar products.

c.

Vendors may offer hand-made crafts and works of art which were produced by the vendor;
provided, however, that such products shall not exceed 25 percent of all products sold
within the venue on any given day of operation.

d.

Vendors may offer food items prepared by the vendor; provided, however, that such
products shall not exceed 25 percent of all products sold within the venue on any given day
of operation, and provided that the vendor shall comply with all applicable requirements of
the director of public health and the North Carolina Department of Agriculture.

e.

The sale of live animals is prohibited.

f.

All vendors, including vendors utilizing vending push carts, shall situate products for sale,
as well as associated vehicles, push carts, tents, tables or other materials within a
designated vending space as delineated upon a site plan provided to the administrator in
accordance with paragraph C.3., below.

The operator shall provide the administrator an operations plan, operating rules, and a list of the
names of the vendors (persons, firms or corporations) who shall provide merchandise for sale
as part of the market. The list shall generally describe the type of item to be sold by each said
vendor. The updated versions of the aforementioned documents shall be provided with the
renewal of the temporary use permit on an annual basis, or as otherwise required by the
administrator.

Religious meetings.
1.

Religious meetings may be permitted in a tent for a period not to exceed 30 days.

2.

Religious meetings shall be permitted only within undeveloped, vacant lots, or within developed
parking lots that serve a principal structure provided that the hours of operation of the principal
structure do not conflict or overlap with the hours of operation of the religious meeting.

Temporary vendors.
1.

Temporary vendors, excluding vending pushcart operators, may be permitted one tent, which
shall not exceed 1,500 square feet in area. Temporary vendors shall employ no other temporary
structure.

2.

Signage.

3.

a.

Temporary vendors, excluding vending pushcart operators, may be permitted one banner.
Such banner shall be affixed to the wall of the tent or table, and shall not exceed 32 square
feet in size.

b.

Temporary vendors, excluding vending pushcart operators, may be permitted one A-frame
sign. Such sign shall not exceed eight square feet per side, nor shall it exceed four feet in
height, and shall be placed in compliance with all applicable setbacks for ground signs
within the zoning district in which the use is located. Such signs shall be removed at the
end of each business day.

Prohibited conduct. No temporary vendor shall:
a.

Sell, barter, exchange or attempt to sell any goods, wares or merchandise from any city
street or from any vehicle or trailer. This prohibition shall not apply to vending carts as set
forth below. This prohibition may be waived by the administrator for special events
recognized by the city, provided that the applicant satisfies all permit requirements of
section 66-7 and complies with article I of chapter 66 and other applicable provisions of
Brevard City Code.

b.

Vend on any street or sidewalk where vending is otherwise prohibited.

c.

Vend between 9:00 p.m. and 7:00 a.m. of the following day, except during city-approved
festivals and events.

d.

Sell food or beverages for immediate consumption unless the operator has available for
public use his own or a public litter receptacle which is available for his patrons' use and no
more than ten feet distant from his pushcart or mobile food unit.

e.

Leave the designated location without first picking up, removing and disposing of all trash
or refuse remaining from sales made.

f.

Solicit or conduct business with persons in motor vehicles.

g.

Sell anything other than that which the operator is licensed to vend.

h.

Sound or permit the sounding of any device which produces noise, or use or operate any
sound system, radio, sound amplifier or speaker to attract the attention of the public.

i.

Vend within 50 feet of any driveway entrance to a police or fire station, or within ten feet of
any other driveway or of any alley.

j.

Vend within ten feet of the crosswalk at any intersection.

k.

Vend within ten feet of any fire hydrant or fire escape.

l.

Allow any item relating to the operation of the vending business to lean against or hang
from any building or other structure lawfully placed on public property, without the owner's
permission.

m.
4.

Vend within ten feet of any building.

Application for permit. The application for a temporary vending permit shall include:
a.

The name, home and business address of the applicant, and the name and address of the
owner of the vending business or of the cart to be used in the operation of the vending
business.

b.

A description of the type of food, beverage or merchandise to be sold.

c.

A description (including the size) and a photograph of any pushcart to be used in the
operation of the business, including the license and registration number of any motor
vehicle used in the operation of the business.

d.

Two prints of a full-face photograph, taken not more than 30 days prior to the date of the
application, of any person who will sell or offer for sale any food, beverage or merchandise.

e.

A copy of any approval required by the county health department, building inspector, or fire
marshal.

f.

Proof of an insurance policy, issued by an insurance company licensed to do business in
the state, protecting the permittee and the property owner (including the city in the case of
pushcart operators) from all claims for damages to property and bodily injury, including
death, which may arise from operations under or in connection with the permit. Such
insurance shall name the property owner as additional insured and shall provide that the
policy shall not terminate or be canceled prior to the expiration date without 30 days'
advance written notice to the city. Policies covering pushcart operators shall conform to the
minimum coverage requirements as set forth by the city manager.

g.

The federal and state tax identification numbers of the owner of the business, and copies of
the owner's pre-printed North Carolina sales and use tax forms for the months of proposed
operation.

5.

All permits issued under this section shall be displayed in a prominent location at all times
during the operation of the vending business.

6.

Any temporary vendor's permit may be denied, suspended or revoked by the administrator for
fraud or misrepresentation in the application for the permit or in the conduct of the business, for
conduct of the business in such a manner as to create a public nuisance or constitute a danger
to the public health, safety, welfare or morals, or for conduct which is contrary to the provisions
of this chapter or any condition of permit approval.

7.

Non-agricultural roadside vendors:
a.

8.

9.

Non-agricultural vendors may be permitted to operate for a period not to exceed 90 days,
after which such vendors shall vacate the premises and shall not be reestablished for a
period of 45 days.

Agricultural roadside vendors:
a.

Agricultural vendors may be permitted to operate for a period not to exceed 180 days, after
which such vendors shall vacate the premises and shall not be reestablished for a period
of 45 days.

b.

Agricultural vendors shall only offer seasonal horticultural, agricultural, aquacultural or
forest products, including but not limited to raw fruits, vegetable, perennials, annuals bulbs,
dried flowers, Christmas trees, and similar products.

Vending pushcarts:
a.

To relieve any potential for traffic hazard or pedestrian congestion, or any safety hazard
resulting therefrom, the number of vending carts with active permits within the central
business district at any given time shall not exceed four.

b.

No vendor selling from a pushcart on the sidewalk shall:
i.

Leave any pushcart unattended.

ii.

Store, park or leave any pushcart overnight on any street or sidewalk.

iii.

Vend within 75 feet of any other vending cart.

iv.

Set up, maintain or permit the use of any table, crate, carton, rack or other device to
increase the selling or display capacity of his pushcart or where such items have not
been described in his application.

v.

Allow any items relating to the operation of the vending business to be placed
anywhere other than in, on or under the pushcart.

vi.

Maintain any pushcart upon any street or sidewalk which impedes, endangers or
interferes with the travel upon or use of the street or sidewalk.

vii.

10.

Set up a pushcart so as to block or impede ingress and egress to any structure.

c.

If it becomes necessary for the regulation of traffic or the safety or convenience of
pedestrians, any law officer of the city may direct vendors to move to another location. No
person may refuse to comply with a law enforcement officer when the order is given under
the authority of this section.

d.

Size of pushcarts:
i.

No pushcart shall exceed 48 inches in width or 72 inches in length.

ii.

No pushcart shall exceed 60 inches in height, nor shall any canopy be less than 78
inches in height at its lowest point.

iii.

The administrator shall have the right to require smaller dimensions based upon such
factors as, but not limited to, pedestrian and vehicular safety and adequate sight
distances.

e.

Minimum travel way. The pushcart shall be set up so that a minimum of five feet of
pedestrian passage is maintained along the sidewalk at all times.

f.

Operation during special events within the central business district. Vendor permits will be
invalid during special festivals and events within the central business district. However,
vendors may apply for permits from the sponsoring organization or committee to operate
within the area of the special event.

Mobile food vendors:
a.

Mobile food vendors are licensed motor vehicles or mobile food units which offer for sale
and consumption food and beverages (excluding alcohol).

b.

Permits required.

c.

i.

The owner, or authorized agent thereof, of any property upon which a mobile food
vendor(s) proposes to operate, shall secure a permit for the establishment of a mobile
food vendor site. Applicants shall provide such information as is deemed necessary
by the administrator to demonstrate compliance with this ordinance; such information
shall include, but shall not be limited to, a listing of the mobile food vendors authorized
to operate upon the subject property.

ii.

Mobile food vendors shall secure a permit to operate within the jurisdiction of the City
of Brevard. Applicants shall provide such information as is deemed necessary by the
administrator to demonstrate compliance with this ordinance; such information shall
include, but shall not be limited to, a listing of the mobile food vendor sites upon which
the vendor proposes to operate, as well as confirmation of compliance with all
applicable health regulations.

iii.

In the issuance of permits for mobile food vendor sites and mobile food vendors, the
administrator shall have broad discretion to assign such conditions as may be
necessary to protect the health, safety, and welfare of the public.

iv.

Permits for mobile food vendor sites and mobile food vendors shall be valid for a
period of one year, and shall be renewed annually. Permit fees shall be determined by
Brevard City Council as set forth in the City of Brevard Schedule of Taxes, Charges
and Fees.

Mobile food vendors must have a base of operations such as a restaurant or commissary
and must report to said base daily for supplies, cleaning, and servicing.
i.

If the base of operations is under different ownership than the mobile food vendor, a
written agreement for use must be submitted as part of the zoning application.

ii.

No waste, grease, or wastewater shall be released into the city's sanitary sewer or
stormwater collection systems, ditches, tree wells, or other public spaces.

d.

There shall be no limit to the number of mobile food vendors per parcel so long as all other
separation and site requirements as set forth below are met.

e.

Separation and setbacks.

f.

i.

Mobile food vendors shall be subject to all site requirements as set forth in subsection
3.23.A.4.k. except as modified below.

ii.

Setbacks, generally. Mobile food vendors shall be situated at least ten feet from all
property lines and any road right-of-way, shall not encroach onto any street, sidewalk,
or travel way, and shall not obstruct any loading zone or handicapped parking space.
This requirement shall not apply to special events approved by the city for placement
upon public streets.

iii.

Separation between mobile food vendors. Mobile food vendors shall be situated at
least 20 feet from one another.

iv.

Separation between mobile food vendors and permanent structures.
a.

Mobile food vendors shall be situated at least 25 feet from any permanent
structures.

b.

The administrator may, upon recommendation of the fire marshal, approve the
placement of mobile food vendors within 25 feet or less of a permanent structure.
Such approval shall be based upon building type, building materials, existing fire
breaks, and other pertinent information. Such reductions shall be reviewed on a
case-by-case basis, at the discretion of the administrator.

c.

There shall be no reduction in separation between mobile food vendors and
permanent structures within the downtown fire district.

d.

Mobile food vendors shall be situated at least 200 feet from any residential
structure that is located within a general residential (GR) zoning district.

e.

Mobile food vendors must be set back a minimum of ten feet in all directions from
fire hydrants.

Power.
i.

Outside of the Heart of Brevard district, generators may be used to power the vending
unit. Within the Heart of Brevard only dedicated power supplies shall be used.

ii.

For dedicated power supplies the applicant must present documentation that power
load supplied to the vehicle is sufficient to meet the vehicles needs while in operation.

iii.

Vendors are subject to the requirements of the City of Brevard Noise Ordinance
(chapter 38, noise ordinance), North Carolina Health Code, and North Carolina
Building Code.

g.

Restrooms must be available on site.

h.

Hours of operation for mobile food vendors shall be limited to 7:00 a.m. to 10:00 p.m.,
except during an approved special event, when other operating hours may be established
as part of the event.

i.

Vendors must vacate the site each day unless the vendor owns the site.

j.

Mobile food vendor operators or their designee must be present at all times during
operation, except in the event of an emergency.

k.

Each food truck shall supply at least one waste receptacle which must be removed and
emptied at the end of each day, City trash receptacles shall not be used for food truck
waste.

l.

Signage.

i.

Mobile food vendors shall be limited to the following:
a.

One wall sign affixed to the vehicle or trailer per side of vehicle or trailer. Said
sign shall be no larger than 32 square feet.

b.

One small A-frame sign not to exceed four feet in height and eight square feet of
surface area may be placed within five feet of the vehicle or trailer to display daily
specials, menus, or other similar information.

(Ord. No. 07-10, § 4(Exh. E), 4-5-10; Ord. No. 24-11, § 3(Exh. A), 9-19-11; Ord. No. 2013-13, §
01.c)(Exh. B), 10-21-13; Ord. No. 2020-26, § 1(Exh. A), 10-19-20)

3.24. - Junkyards and salvage operations and yards (CMX, GI) permitted
with standards.

The following requirements apply to any property, establishment or place of business which is
maintained, operated, or used for disposing, storing, keeping, buying, selling, or reclaiming scrap copper,
brass, other metals, rope, rags, batteries, paper, trash, rubber, debris, chemicals, or waste, or for
operation and maintenance of a property for disposing, storing, keeping, buying, selling, or reclaiming
abandoned, wrecked, scrapped, ruined, or dismantled motor vehicles (including tractors, lawn-mowers,
and other equipment) or motor parts, furniture, appliances, manufactured homes, mobile homes,
recreational vehicles, and other mechanical equipment.

The presence of any of the following shall constitute a junkyard and salvage operation and yard: four
or more abandoned, wrecked, scrapped, ruined, or dismantled motor vehicles - or the motors, bodies,
chassis, or frames thereof; two or more abandoned, wrecked, scrapped, ruined, or dismantled
recreational vehicles, mobile homes, or manufactured homes - or any portion of the body, frame, or shell
thereof; or four or more abandoned, wrecked, scrapped, ruined, or dismantled units of furniture,
appliances mechanical equipment - or the dismantled components thereof.
A.

When allowed, junkyards and salvage operations and yards shall be subject to the following
additional requirements:
1.

Stored materials will not pose a danger to adjacent and surrounding properties, or
residents, due to noise, runoff, animal or insect populations or other factors. Fluids within
any vehicles or equipment are to be drained/removed and under no circumstances shall
fluids or other contaminants or pollutants be leaked or discharged onto the earth or into
surface or ground waters.

2.

The facility shall be completely enclosed by a fence and shall be screened from view on all
sides by a type D buffer yard. The fence shall be eight feet high, measured from the lowest
point of grade, and shall be maintained in good condition.

3.

No stored materials shall be visible from ground level immediately outside the fence.

4.

The facility, including the required fence, shall be located at least 50 feet from all surface
waters.

5.

The facility shall not contaminate soil or ground waters.

6.

The minimum lot size for any such facility is two acres.

7.

Facilities may not operate at any time other than between the hours of 7:00 a.m. and 6:00
p.m., Monday thru Saturday.

8.

Except when an operator is on duty, facilities shall be adequately secured and locked by
means of gates, chains, berms, fences, etc., to prevent unauthorized access. An attendant
shall be on duty at all times while the facility is open for public use to assure compliance
with operational requirements and to prevent acceptance of unauthorized materials.

9.

The site shall not be located adjacent to residentially zoned property.

10.

No parking area or driveway shall be located within 50 feet of residentially zoned property.

11.

Access roads shall be paved, with a width of at least 12 feet per travel lane, and shall be
properly maintained at all times.

12.

All unpaved roads, travel ways and/or parking areas must be treated to prevent dust from
adversely affecting adjacent properties.

13.

Mud and debris shall be contained on site and shall not be deposited on off site properties
and streets. Tires shall be properly cleaned and loads shall be properly secured before
leaving the property so as to prevent the discharge of mud and debris.

14.

An NCDEQ-approved sedimentation and erosion control permit, as well as other
applicable permits, shall be presented to the administrator prior to permit approval.

15.

Facilities shall not be located within the 100 year floodplain or the regulatory floodway.

16.

Facilities shall not cause or contribute to the taking of any endangered or threatened
species of plants, fish, or wildlife.

17.

Facilities shall not result in the destruction or adverse modification of the critical habitat of
endangered or threatened species as identified in 50 CFR Part 17, as it may be amended
from time to time.

18.

Facilities shall not damage or destroy an archaeological or historical site; nor shall they be
located within a listed or designated historic district.

19.

Facilities shall not cause an adverse impact on a public park, forest, recreation or scenic
area, or any lands included in a state nature and historic preserve.

20.

Facilities shall not be located in any wetland as defined in the Clean Water Act, Section
404(b).

21.

Facilities shall not be permitted on protected mountain ridges.

22.

Gasoline, oils, antifreeze, and other chemicals, pollutants, and potential contaminants
shall be secured on-site and properly disposed of, and shall at no time be leaked, spilled,
or discharged onto the earth or into surface or surface or ground water.

23.

Facilities shall not cause a discharge of pollutants into surface waters, ground waters, or
waters of the state that is in violation of the requirements of the National Pollutant
Discharge Elimination System (NPDES) of the Clean Water Act, as amended.

24.

Facilities shall not cause non-point source pollution of waters of the state in violation of
water quality standards of the State of North Carolina.

25.

On-site stormwater retention facilities shall contain and treat all stormwater on-site.
Engineering documentation provided to the administrator shall affirm that stormwater
facilities are designed to retain and treat any potential pollutants on-site. Stormwater
requirements shall not be met by payment of a fee-in-lieu.

26.

A sign shall be posted at the facility entrance showing the permit number and a contact
name and number in case of an emergency. The permit number requirement is not
applicable for facilities not requiring an individual permit.

B.

Existing junkyards and salvage yards on parcels within CMX and GI Districts, which were in
operation prior to February 1, 2006, and which do not fully comply with the provisions above,
shall have until January 1, 2011, to either come into full compliance with the requirements set
forth herein and secure a special use permit from the BOA or cease operations.

C.

Existing junkyards and salvage yards on parcels not located in CMX or GI Zoning Districts,
which were in operation prior to February 1, 2006, shall have until January 1, 2011, to come into
full compliance with the requirements set forth above, or cease operation. The administrator
shall consider such junkyards and salvage yards to be pre-existing non-conforming uses of land

and shall not permit any expansion in the area of any junkyard or salvage yard located outside
of GI Zoning Districts.
D.

Violations:
1.

The following actions shall constitute a violation of this ordinance, shall constitute a class I
misdemeanor, and shall be subject to the enforcement provisions of Chapter 18 of this
ordinance.
a.

Failure to comply with subsections 3.24(B) or 3.24(C), above.

b.

The unpermitted establishment of a new junkyard or salvage yard at any time;

c.

Any unpermitted expansion in the area of any junkyard or salvage yard at any time;

d.

Any violation of any requirement of subsection 3.24(A) by any permitted junkyard or
salvage yard at any time;

e.

Any violation of any requirement of subsection 3.24(A) by any pre-existing nonconforming junkyard after January 1, 2011.

2.

In addition to the enforcement procedures of Chapter 18, such violations shall invalidate
any special use permit for the operation of a junkyard or salvage yard, and shall invalidate
any pre-existing non-conforming status as established in subsection 3.24(D), above.

3.

The board of adjustment shall revoke any special use permit, in accordance with G.S.
160D-403(f), and shall order the cessation of operations of any junkyard or salvage yard
found to be in violation of this ordinance, shall set forth a reasonable time frame for the
owner or operator to remedy the violation, and may re-issue a special use permit only
when such a junkyard or salvage yard is in full compliance with this ordinance. If the owner
and operator do not remedy the violation within the required time frame, the administrator
shall take action to cause the cessation of all operations and to cause the owner and
operator to remove the junkyard from the property.

4.

In accordance with the procedures set forth in Chapter 18 of this ordinance, the
administrator shall provide notification to the owner and operator of any pre-existing nonconforming junkyard found to be in violation of this ordinance and shall provide sufficient
time for the owner and operator to remedy the violation. If the owner and operator do not
remedy the violation within the required time frame, the administrator shall take action to
cause the cessation of all operations and to cause the owner and operator to remove the
junkyard from the property.

3.25. - Outdoor firing range (GI) special use permit.

These requirements are generally intended to apply to permanent firing ranges operated for profit or
by a club or organization or properties upon which regular or organized shooting events are held. They
shall not apply to the incidental and recreational use of firearms and clay target shooting in the extraterritorial jurisdiction on private property upon which no firing range is constructed.
A.

These requirements are intended to apply to pistol and rifle firing ranges, as well as, clay target
and shot-gun shooting facilities. However, the board of adjustment shall have the authority to
relax these standards as they apply to clay target and shot-gun shooting facilities upon a
determination that such standards would serve no useful purpose.

B.

Any pistol and rifle firing range shall be constructed to a standard that is at least as stringent as
all standards set forth in the National Rifle Association Range Source Book and EPA
Publication # EPA-902-B-01-001 ("Best Management Practices for Lead at Outdoor Shooting
Ranges.").

C.

Any clay target and shot-gun shooting facility shall be constructed to a standard that is at least
as stringent as all standards set forth by the National Rifle Association (NRA).

D.

No outdoor firing range shall be permitted within 1,000 feet of a school, church, adult or child
daycare, family care home, hospital, or group care facility. The firing range shall be set back a
minimum distance of 100 feet from any street right-of-way or property line.

E.

Rifle and pistol firing ranges shall be surrounded by a natural earth embankment a minimum of
15 feet high, to either side of the direction of fire and behind the target area.

F.

Firing ranges shall be surrounded on all sides by a type C buffer yard.

G.

Firing ranges shall be posted "No Trespassing—Danger—Shooting Range" at 100-foot
intervals around the perimeter.

H.

For rifle and pistol ranges, lead particles shall at all times be contained on-site, and properly
contained and disposed of. Appropriate devices shall be utilized to contain lead bullets and/or
shot, and such devices shall be periodically cleaned and lead particulates properly disposed of.
The detection of lead off-site shall be grounds for the revocation of a special use permit by the
BOA. Appropriate measures are also to be used to contain and properly dispose of particulates
at clay target and shot-gun facilities.

I.

At least one qualified individual in the sponsoring club or organization shall be certified (NRA or
equivalent, or N.C. Criminal Justice standards) for shooting range supervision. Each facility
shall adopt safety rules and regulations as determined by the sponsoring club or organization.

J.

Outdoor firing ranges shall only operate between the hours of 8:00 a.m. to 9:00 p.m., Monday
through Saturday, unless other operating hours are specifically approved by the administrator.

K.

The BOA may attach such conditions to a special use permit for an outdoor firing range as are
necessary to protect the public health, safety, and welfare.

3.26. - Indoor firing range (CMX, GI) special use permit.
A.

The firing range shall be constructed to a standard that is at least as stringent as all standards set
forth in the National Rifle Association Range Source Book and any applicable federal or state
regulations or guidelines.

B.

Lead particles shall at all times be contained on-site and properly contained and disposed of.
Appropriate devices shall be utilized to contain lead bullets and/or shot, and such devices shall be
periodically cleaned and lead particulates properly disposed of. Ventilation systems shall be
designed, and other appropriate steps shall be taken, to prevent the discharge of lead from within the
structure housing the indoor firing range into the external environment and to prevent the exposure
of clients and employees to unsafe (as defined by applicable federal or state standards) levels of
lead. The detection of lead in the external environment on the same property as the indoor firing
range or off-site, or unsafe levels of lead within the structure housing the indoor firing range, shall be
grounds for the revocation of a special use permit by the BOA.

C.

Noise levels generated by the discharge of firearms within an indoor firing range shall not be
discernable in the external environment to be measured as follows:
1.

By a decibel meter of 85DB;

2.

Located on the same parcel of land as the range;

3.

Located at all entrances, windows, ventilation outlets, and any other outlet to the external
environment;

4.

Located at any shared wall, on the opposite side of such wall from the range;

5.

Wielded by an independent, third party engineer or other qualified professional.

6.

The applicant shall submit documentation from a licensed professional engineer with relevant
experience, certifying that the range and the structure within which such range is to be housed
has been designed to satisfy all requirements set forth above as well as any additional
requirements of the BOA.

D.

At least one qualified individual in the sponsoring club or organization shall be certified (NRA or
equivalent, or NC Criminal Justice standards) for shooting range supervision. Each facility shall
adopt safety rules and regulations as determined by the sponsoring club or organization.

3.27. - Manufactured home park (GR, RMX) special use permit.
A.

General description: The location of two or more manufactured homes or manufactured home
spaces on a parcel of land shall constitute a manufactured home park and shall be subject to the
provisions of this section.

B.

Manufactured home park special use permits are issued the board of adjustment in accordance with
the procedures set forth for special use permits and category III land development applications forth
in Chapter 16.

C.

Upon issuance of a manufactured home park special use permit, the applicant shall have two years
to complete construction of site improvements as stated in such permit for the park or phase thereof.
Extensions may be granted by the administrator for good cause upon receipt of a written request
from the applicant.

D.

Minor changes in the location, siting or character of manufactured homes or other structures may be
authorized by the administrator if required by engineering or other circumstances not foreseen at the
time the manufactured home park special use permit was approved, provided that such changes are
within the minimum or maximum requirements set forth in this chapter. An applicant proposing to
increase the number of units or to construct buildings (other than accessory buildings for individual
manufactured homes) not originally shown on the site development plan, or proposing to make
changes that would substantially affect the provision of sewer and water, or that would affect the
status of required landscaping or open space, or that would otherwise substantially modify the
approved park plan, shall submit a revised plan for approval by the Brevard Planning Board
(hereinafter BOA) under the terms of this chapter.

E.

Any manufactured home park, as defined by this chapter, existing on the effective date of this
chapter or any subsequent amendment thereto may continue to operate without being subject to the
requirements of this chapter except where explicitly set forth below.

F.

Any expansion of a pre-existing manufactured home park shall require the issuance of a
manufactured home park special use permit.

G.

1.

The BOA shall require that pre-existing phases of such park's infrastructure be brought into full
compliance with this chapter, except where dimensional or other pre-existing conditions
preclude such compliance.

2.

Expansions to a pre-existing manufactured home park shall occur in a manner that fully
conforms to the requirements of this ordinance. Expansions shall not occur in districts within
which manufactured home parks are not permitted.

A manufactured home park space shall be considered preexisting if, on the effective date of this
chapter, the space:
1.

2.
H.

Is defined on the ground by the presence of all of the following:
(a)

A water supply system service connection;

(b)

A connection to a septic system or sanitary sewer; and

(c)

Electric service equipment.

Or, contains an occupied manufactured home connected to each of the preceding utilities.

Each application for a manufactured home park as a special use permit shall be accompanied by
development plans as required by Chapter 17, including contoured site plans (five-foot intervals)
using true elevations. Development plans shall show the circulation pattern, manufactured home
spaces, permanent structures and other site design requirements as may be considered essential by

the board of adjustment. Development plans shall also show that all improvements would meet the
following minimum standards.
I.

Dimensional specifications.
a.

Lot standards:

Minimum Development Size

3 acres

Maximum Development Size

40 acres

Maximum Development Density

6 units/acre

Lot Width at Right-of-Way

50 ft.

Minimum Lot Depth

150 ft.

b.

Principal structure standards:

Development setback on all boundaries

50 ft.

Unit setback from internal street centerline

25 ft.

Distance between homes-short side to short side

20 ft.

Distance between homes-long side to short side

20 ft.

Distance between homes-long side to long side

30 ft.

Setback from public right-of-way

50 ft.

Maximum Height

35 ft.

J.

General requirements. The following standards shall be considered the minimum requirements for all
manufactured home parks (new and pre-existing):
1.

Prior to the placement, replacement, modification, or setup of a manufactured home within any
manufactured home park or on an individual lot of record within the regulatory jurisdiction of the
City of Brevard, the manufactured home or agent thereof shall procure a land development
permit from the City of Brevard and a manufactured home setup permit from the Transylvania
County Building Inspections Department.

2.

The transfer of title of a manufactured home space or spaces either by sale or by any other
manner shall be prohibited within a manufactured home park.

3.

All manufactured home park roads, spaces, and the manufactured homes therein shall fully
comply with the road naming and property addressing ordinances of the City of Brevard or
Transylvania County, as applicable.

4.

The owner and/or operator of a manufactured home or manufactured home park shall not sell
manufactured homes on or within a manufactured home park unless the manufactured home
unit for sale is placed individually and separately upon an existing manufactured home space
where all design standards and utilities have been completed as specified by this ordinance.
This does not prohibit the manufactured home park owner and/or operator from owning or
operating a retail sales business on adjoining property if such use is permitted within the
underlying district.

5.

All manufactured homes placed upon an individual lot of record or within a manufactured home
park shall be built according to Housing and Urban Development standards, and shall bear a
label or seal indicating compliance with this requirement. Any manufactured home unit that does
not bear a label or seal of compliance of a recognized testing laboratory, such as Underwriters
Laboratories or similar testing service, shall be subject to inspection by the building inspector.

6.

[Reserved.]

7.

Recreational vehicles (RV), park model RV's, and other structures that are not constructed to
the United States Department of Housing and Urban Development Standards or to North
Carolina Building Code shall not be permitted with any manufactured home park, nor shall such
structures become occupied within any other property within the jurisdiction of the City of
Brevard, except as otherwise provided for in this ordinance.

8.

At least ten percent of the total area of any manufactured home park containing 35 or more
spaces and situated one-quarter of a mile or more from a public recreational facility shall be set
aside for recreational purposes, except that open space as required in Chapters 6 and 7 of this
ordinance may be applied to no more than 75 percent of such recreation space.

9.

Manufactured home parks shall conform to sedimentation/erosion/stormwater management
requirements as set forth in this ordinance.

10.
11.

12.

Manufactured home parks shall not be permitted within steep slope areas.
All manufactured home parks shall have a park identification sign. Manufactured home park
identification sign shall not exceed 48 square feet in area. Only indirect, non-flashing lighting
shall be used for illumination. The top portion of any sign shall not exceed 12 feet in height.
Manufactured home park streets.
(a)

Convenient access to each manufactured home space shall be provided by streets or
drives that are properly graded, drained, and paved with a durable dustless surface, for
automobile circulation.

(b)

Manufactured home parks containing fewer than ten units may be serviced by streets
which are built in accordance with North Carolina Department of Transportation's
standards for residential subdivisions. Manufactured home parks containing ten or more
units shall be serviced by a central drive that is constructed in accordance with the
requirements for a new neighborhood street as set forth in Chapter 13. Streets entering
branching from the central drive shall also be built according to neighborhood street
dimensions. However, a sidewalk and curb/gutter shall not be required.

(c)

Any tract of land to be developed as a manufactured home park must either have frontage
on a public (state or city-maintained) road or have a private right-of-way corridor to the
property. The minimum required length of the public road frontage or width of the private
right-of-way corridor (at its narrowest point) shall be 50 feet.

(d)

Off-site access shall have a minimum 20-foot cleared, unobstructed corridor, with a
vertical clearance of at least 14 feet to allow passage of emergency vehicles.

13.

14.

(e)

The grade of any road, existing or proposed, within an off-site private right-of-way corridor
used to access a manufactured home park shall not exceed 15 percent.

(f)

Publicly dedicated rights of way shall not be required, and maintenance of such streets
shall be provided for by the owner and/or operator of the manufactured home park.

(g)

Culs-de-sac shall not exceed 250 feet in length and shall be provided with a turnaround of
at least 60 feet in diameter. Streets or drives within the manufactured home park shall
intersect as nearly as possible at right angles, and no street shall intersect at less than 60
degrees. Where a street intersects a public street or road, the design standards of the
North Carolina Department of Transportation shall apply.

(h)

Proposed streets shall be named, and addresses for manufactured home spaces along
such streets assigned, by the Transylvania County Property Addressing Coordinator in
accordance with the provisions set forth in the City of Brevard Property Addressing
Ordinance or the Transylvania County Property Addressing Ordinance, as applicable.

(i)

A minimum of two automobile parking spaces (paved with a durable, dustless surface)
shall be provided adjacent to each manufactured home space, but shall not be located
within any public right-of-way or within any street in the park.

(j)

All spaces within a manufactured home park shall be serially numbered for mailing address
purposes. These numbers shall be displayed on each manufactured home space.

Manufactured home space.
(a)

Each manufactured home space shall be clearly defined by means of concrete or iron pipe
markers placed at all corners.

(b)

Each manufactured home space shall be located on ground not susceptible to flooding
and graded so as to prevent any water from ponding or accumulating on the premises.

(c)

The manufactured home space shall be provided with anchors and tie-downs such as
cast-in-place concrete "dead men" eyelets embedded in concrete foundations or runways,
screen augers, arrowhead anchors, or other devices securing the stability of the
manufactured home. Each manufactured home unit shall comply with the above standards
or similar standards whichever are higher. Each manufactured home owner shall be
responsible for securing his individual manufactured home to anchors provided by the
manufactured home park operator.

Utility requirements.
(a)

An accessible, adequate, and potable supply of water shall be provided in each
manufactured home park. All manufactured home parks within 300 feet of city water or
sewer shall connect thereto. When a municipal or public water supply is not available, a
community water supply shall be developed, and its supply used exclusively in accordance
with the standards of the Sanitary Engineering Division of the North Carolina Division of
Health Services and the Transylvania County Health Department. Evidence of the
issuance of necessary county or state permits shall be a condition of approval of any
special use permit for a manufactured home park.

(b)

Adequate and safe sewage disposal facilities shall be provided in all manufactured home
parks. Where a public sewage collection system is available, connection shall be made
thereto, and the system and sewage treatment plants complying with the requirements of
the North Carolina Department of Environmental Quality shall be provided. Plans for
sewage collection systems and treatment facilities shall be submitted to the North Carolina
Department of Environmental Quality. Individual septic tank systems can be considered, if
soil, topography, and groundwater conditions are favorable. If septic tanks are used, they
will be subject to approval by the Transylvania County Health Department.

(c)

All utilities within the proposed manufactured home park shall be located underground.

(d)

15.

16.

Failure to maintain an operational sewage disposal system shall constitute grounds for the
revocation of a category III land development permit and the application of all applicable
penalties as set forth in this ordinance.

Solid waste.
(a)

The storage, collection, and disposal of solid waste in the manufactured home park shall
be so conducted as to create no health hazards, rodent harborage, insect breeding areas,
accident or fire hazards or pollution.

(b)

All solid waste containing garbage shall be stored in standard fly-tight, watertight, rodentproof containers, with a capacity of not more than 32 gallons, which shall be located not
more than 150 feet from any manufactured home space. Containers shall be provided in
sufficient number and capacity to properly store all solid waste containing garbage. The
manufactured home park owner and/or operator shall be responsible for the proper
storage, collection, and disposal of solid waste as specified by the Transylvania County
Health Department.

(c)

Containers shall be installed in the ground or provided with stands. Such container stands
shall be so designed as to prevent containers from being tipped, to minimize spillage and
container deterioration, and to facilitate cleaning around them.

(d)

All solid waste garbage shall be collected at least once weekly. Where suitable collection
service is not available from municipal or private agencies, the manufactured home park
owner and/or operator shall dispose of the solid waste by collecting and transporting it in
conformance with requirements and guidelines set forth by the North Carolina State Board
of Health and the Transylvania County Health Department.

Grounds, buildings, and structures.
(a)

These standards shall apply to all existing and new manufactured home parks within the
regulatory jurisdiction of the City of Brevard.

(b)

Grounds, buildings, and structures shall be maintained free of insect and rodent
harborage and infestation. Extermination and control methods shall conform to the
requirements of the County Health Department and/or North Carolina Department of
Agriculture.

(c)

Parks shall be maintained free of accumulation of garbage, litter, or other debris which
may provide rodent harborage or breeding places for flies, mosquitoes, and other pests, or
which may pose other health or sanitation hazards, or which may contribute to an
otherwise unsightly or unpleasant environment.

(d)

Storage areas shall be so maintained as to prevent rodent harborage and shall not pose a
safety hazard to manufactured home park residents or guests. Lumber, pipe, and other
building material shall be stored at least one foot above ground.

(e)

All manufactured homes shall be properly skirted with non-opaque wood, aluminum, vinyl,
or other appropriate material. Plastic, plywood, particle board, carpet, or other atypical
skirting material shall not be used.

(f)

Where the potential for insect and rodent infestation exists, all exterior openings in or
beneath any structure shall be screened with wire mesh or other suitable materials.

(g)

Landscaping and vegetation in and around the manufactured home park shall at all times
be maintained, and landscaping provisions of the park plan shall at all times be adhered to.
The growth of bushes, weeds, and grass shall be controlled so as to prevent the harborage
of ticks, chiggers, and other noxious insects. Parks shall be so maintained as to prevent
the growth of ragweed, poison ivy, poison oak, poison sumac, and other noxious weeds
considered detrimental to health. Open spaces and recreation areas shall be maintained
free of heavy undergrowth of any description.

17.

(h)

No inoperable vehicle shall remain in a manufactured home park for a period longer than
60 days unless the vehicle is stored under a carport or within a garage.

(i)

Manufactured and mobile homes shall not be abandoned or stored within the regulatory
jurisdiction of the City of Brevard. Manufactured homes that have been disconnected from
active electricity, water, and sewage for a period exceeding 90 days shall be removed and
properly disposed of. Manufactured homes located outside of a manufactured home space
for a period to exceed 45 days shall be removed and properly disposed of.

(j)

Manufactured homes shall not be utilized for storage or other non-residential uses of any
type.

Registration of occupant.
(a)

18.

Every manufactured home park owner or operator shall maintain an accurate register. The
register shall be available for inspection at all times by authorized city representatives. The
register shall contain the following information on forms provided by the planning
department: (1) Name of owner and/or occupant; (2) manufactured home space number;
(3) make, model, registration number of manufactured home; and (4) date of arrival and
departure of the occupants. Records shall be maintained for a period of three years.

Inspection and enforcement.
(a)

The park owner and/or operator shall notify park occupants of all applicable provisions of
the ordinance and inform them of their duties and responsibilities under this ordinance.

(b)

The person to whom a manufactured home park special use permit has been issued shall
operate the park in compliance with such special use permit, this ordinance, Brevard City
Code, Transylvania County Code (as applicable), and state and federal law, and shall
provide adequate supervision to maintain the park, its facilities and equipment in good
repair and in a clean and sanitary condition.

(c)

The City of Brevard Planning Department, the Transylvania County Health Department
and the Transylvania County Building and Inspections Department are hereby authorized
and directed to make such inspections as are necessary to determine satisfactory
compliance with this ordinance. It shall be the duty of the owners and/or operators or
occupants of manufactured home parks to give these agencies free access to such
premises at reasonable times for the purpose of inspection.

(d)

Upon observation of a violation, the administrator shall provide notification of such
violation and pursue enforcement action in accordance with Chapter 18.

(e)

So long as a violation exists the administrator shall not issue permits that would authorize
the placement, replacement, setup, or modification of a new or existing manufactured
home within the subject park.

(f)

If reasonable efforts to secure compliance are unsuccessful the administrator shall bring
the matter to a hearing before the BOA.

(g)

The BOA may revoke a manufactured home park special use permit or impose other
reasonable conditions for compliance therewith if the BOA finds that the park owner or
operator has failed to comply with the provisions of the special use permit or any provision
of this ordinance, Brevard City Code, Transylvania County Code (as applicable), or state or
federal law in accordance with G.S. 160D-403(f). Upon revocation of a manufactured home
park special use permit, the BOA shall set forth clearly in writing pursuant to G.S. 160D403(a), the specific steps necessary to re-issuance of such special use permit, and shall
set forth a reasonable time frame for closure of the park that gives deference to any
tenants who will be displaced by such action.

3.28. - Swimming pools permitted with standards.

Subject to the requirements below, pools may be permitted with standards as residential accessory
uses and structures within all districts except GI; by special use permit as a public recreational facility in
RMX; by special use permit as a for-profit facility or public recreational facility in NMX; and permitted with
standards as a for-profit facility or public recreational facility in all other districts except GI.
A.

All pools permitted as residential accessory uses and structures, whether above-ground or inground, shall be built only in side or rear yards.

B.

The definition of a pool includes all structures, walks or patio areas of cement, stone, or wood, at or
above grade, built for, and used in conjunction with the pool.

C.

Pools, as defined above, shall be set back a minimum of five feet from all side and rear property
lines. Patio areas at grade have no setback requirements from rear and side lot lines.

D.

All swimming pools shall be designed to prevent unsupervised access by children. Pools shall be
enclosed within a secured structure or by an unclimbable privacy fence (with lockable self-latching
gate) with a minimum height of four feet and a maximum of eight.

[3.29. - Reserved.]
3.30. - Fences and walls (all districts) permitted with standards.

No fence shall be placed within the sight triangle of any intersection as specified in Chapter 4 of this
ordinance.
A.

All fences shall be constructed so that the best face faces outward from the parcel upon which it
is constructed and towards adjacent properties.

B.

All fences and walls shall be located off of any property line unless a fence or wall is shared
between property owners and constructed upon any property line with the express consent of all
property owners sharing the same property line.

C.

Fences and walls shall not be placed within public utility easements or public right-of-way
without first securing an encroachment agreement from the City of Brevard, the North Carolina
Department of Transportation, or other appropriate entity.

D.

Fence heights are restricted as follows:

E.

1.

In industrial districts, and public safety and other critical facilities. Fences shall be no
greater than six feet in height before the front building line and no greater than eight feet in
height in the side or rear yard.

2.

All other districts and uses. Fences or walls shall be no greater than eight feet in height
behind the front building line or four feet in height before the front building line.

Fence materials shall conform to the following requirements:

1.

Residential districts:
(a)

All fences and walls must be of brick, stone, stucco, wrought iron, wood, or other
materials similar in appearance and durability, except that chain link or woven wire
may be used in the side and rear yard behind the front building line.

(b)

All other wire fences, including barbed wire or concertina wire, are prohibited. All
walls and fences in the front yard and the side yard up to the front building line shall
be materially similar to other walls and fences in the same block or general vicinity.

(c) Nothing in this chapter shall prevent the administrator from approving architecturally
variant uses of material to allow creative fence design, such as the contemporary look
of heavy-gauged welded wire panels framed in timber.
(d) The use of plumping pipe is a prohibited fence material.
2.

Commercial districts:
(a)

All fences and walls must be of brick, stone, stucco, wrought iron, wood, or other
materials similar in appearance and durability.

(b)

Chain link wire fences may be used as secure enclosures internal to the property or
site subject to the following requirements:
(1)
(2)

3.

Chain link fences shall not serve as a perimeter fence or property line fence
unless buffered by a type A buffer yard on all sides, and then only in the side or
rear yard behind the front building line.

(c)

All other wire fences, including barbed wire or concertina wire, are prohibited.

(d)

All walls and fences shall be materially similar to other walls and fences in the same
block or general vicinity.

Industrial districts, public safety facilities, and other critical facilities:
(a)

4.

Chain link fences shall not be visible from a public right-of-way,

Materials:
(1)

All fences and walls must be of brick, stone, stucco, wrought iron, wood, or other
materials similar in appearance and durability, and shall be materially similar to
other walls and fences on the same block or general vicinity.

(2)

Vinyl coated, chain link fencing may be approved by the administrator as
perimeter fencing with additional filtering through openings using opaque or semi
opaque slats or screening or by installing a type A landscaping buffer between
incompatible uses, between different zoning districts or where visible from a
public street.

Barbed wire: Barbed wire may be permitted within bona-fide agricultural operations within
any zoning district.

(Ord. No. 2020-22, § 1(Exh. A), 10-19-20)

3.31. - Human crematories.
A.

Human crematories may be permitted as accessory uses to licensed funeral establishments
("funeral homes") within NMX, DMX, CMX, and IC zoning districts, and as a principal use in IC,
provided that such location does not create activity or conditions inimical to the normal
commercial activities of the district.

B.

Human crematories may be permitted as principal uses within GI zoning districts.

C.

Under no circumstances shall a crematory permitted as an accessory use exceed 533
cremations per year. All crematories shall adhere to the rules and regulations as prescribed in
G.S. 90-210.120, "The North Carolina Crematory Act" and Title 21, Chapter 34, Subsection 34C
of North Carolina Administrative Code.
i. Crematories permitted as accessory uses shall provide an annual report to the City Zoning
Administrator certifying the number of cremations performed in the calendar year does not
exceed 533 cremations.

D.

Crematories shall only employ equipment that is contemporary and recognized by the industry
and the North Carolina Board of Funeral Service and North Carolina Cremation Authority, as
"Best Available Technology."

E.

The Administrator may impose such additional, site-specific conditions specific as are
necessary in order to protect the health, safety and general welfare of the public and to maintain
conditions inimical to the normal activities of the district.

(Ord. No. 19-2011, § 1(Exh. A), 8-1-11)

[3.32. - Reserved.]
3.33. - Accessory retail.
A.

Accessory retail uses shall be directly related to and accessory to a conforming, principal use.

B.

Products offered for sale within accessory retail uses shall be products which are produced or
processed by the associated principal use, or which are directly related to, and offered in
support of, products which are produced or processed by the associated principal use. For
example, a manufacturer of bicycles may operate an accessory retail use wherein bicycles,
which were manufactured within the principal use, are offered for direct, on-premises retail sale.
Bicycle accessories (such as tires, helmets), which were not produced by the manufacturer but
which clearly relate to and support products which are produced or processed by the principal
use, may also be offered for sale. However, products that do not clearly relate to and support
products which are produced or processed by the principal use (such as backpacking or rockclimbing gear in the case of the bicycle manufacturer) cannot be offered for retail sale.

C.

Accessory retail uses shall comply with all applicable standards of federal, state or local law
that would otherwise apply to retail oriented principal uses. For example, parking areas serving
accessory retail uses within a General Industrial zoning district shall comply with the surfacing
requirements of the City of Brevard Unified Development Ordinance, Chapter 10, Parking
Standards, Subsection 10.6.A.1.

D.

Accessory retail uses are limited to an area that is equivalent to 20 percent of the gross floor
area of the structure(s) containing the principal use.

E.

Accessory retail uses shall be indoors, and shall not include the outdoor display of products or
merchandise.

(Ord. No. 2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2014-04, § 01, 3-17-14)

3.34. - Short-term rentals.
A.

Intent. It is the intent of this ordinance and standards below to preserve and protect the longestablished, traditional single-family neighborhoods within the City while allowing those desiring to
operate short-term rentals to do so without detriment to those neighborhoods. Short-Term Rentals
are lodging uses, as they are typically rented for less than 30 days.

B.

General requirements.

1.

Occupancy: Overnight occupancy shall not exceed two persons per bedroom plus two
additional persons. The number of "bedrooms" used in calculating occupancy limits shall be
taken from the property tax records. For example: a two bedroom rental would have an
occupancy limit of 6 (2 x 2 bedrooms = 4 + 2 additional = 6 total).

2.

Appearance: Dwelling units used as short-term rentals in GR zoning districts shall maintain their
residential character and outside appearance. No signs shall be permitted. All exterior lighting
shall be residential in nature and shall not be directed towards adjacent properties.

3.

Parking: Parking requirements shall be provided for the type of dwelling unit, per Chapter 10 of
this ordinance. C. Exemptions: The following activities shall not be considered as a Short-Term
Rental use and the requirements of this subsection shall not apply to them.
(a)

Incidental residential vacation rentals, defined to mean no more than two such rentals in
any calendar year where the total number of nights rented does not exceed 14.

(b)

Rentals of property in any permitted hotel, motel, inn, rooming or boarding house, or bed
and breakfast establishment.

(Ord. No. 2017-08, § 1(Exh. A), 3-20-17)

3.35. - Landscaping services (GR, RMX, NMX) special use permit; (GI)
permitted.
A.

Intent. It is the intent of this ordinance and standards below to permit the location of certain
landscaping services in residential and mixed-use zones, provided that such location does not
compromise the character of the neighborhood.

B.

General requirements.
1.

Equipment storage shall be permitted to include man-operated or mechanical equipment or
other machinery that is in operable condition. The storage of inoperable vehicles is prohibited
for this use.

2.

All outdoor storage shall be located in the side and/or rear yard only.

3.

Equipment storage and facilities shall be screened from off-site view from adjacent properties
by a Type E buffer yard.

4.

Storage of odorous materials including but not limited to manure, compost, and fertilizers shall
be located at least 150 feet from property lines adjacent to GR and RMX parcels. The
administrator may reduce the required setback of openly stored odorous material when
measures have been taken to mitigate the effect on neighboring property as determined by the
administrator.

5.

Site grading shall be completed to ensure that surface run-off is directed away from any, and all
material storage areas.

6.

Excessive noise, dust, odor, vibration or light shall not be generated to disturb the surrounding
neighborhood.

7.

The hours of operation for material pick-ups, delivery, and outdoor processing operations shall
be limited to 7:00 A.M. to 6:00 P.M.

8.

In GR districts, parcels shall be at least 2 acres in size.

9.

When a special use permit is required, the Board of Adjustment may impose additional
conditions that are needed to protect public health, safety and welfare or to address unique
characteristics of a particular site.

(Ord. No. 2020-017, § 1(Exh. A), 9-21-20)

CHAPTER 4. - GENERAL LOT AND STRUCTURE PROVISIONS
4.1. - Applicability.

Unless otherwise specified, the following provisions shall apply throughout the city's planning
jurisdiction, regardless of the zoning district classification under the authority of G.S. 160D-703(d).

4.2. - General provisions.
A.

Conformity with ordinance required: No land or structure shall be used or occupied, and no structure
or part thereof shall be constructed, erected, altered, or moved, unless in conformity with all of the
regulations herein specified for the district in which it is located. Every building erected, moved, or
structurally altered shall be located on a lot conforming to the requirements of the district in which it
is located.

B.

All buildings to front on street or public space: All lots shall front upon a street built in accordance
with Chapter 9 of this ordinance. Generally, all buildings shall front directly upon a street in a manner
that creates a public space conducive to pedestrian use. With the provision of lane or alley access,
lots may front upon a close or a square, but shall be designed to allow for the provision of
emergency services.

C.

Fractional requirement: When any requirement of this ordinance results in a fraction of a unit, a
fraction of one-half or more shall be considered a whole unit and a fraction of less than one-half shall
be disregarded. When the determination of the number of dwelling units permitted on a lot results in
a fraction of a dwelling unit, a fraction of one-half or more shall be considered a dwelling unit and a
fraction of less than one-half shall be disregarded.

4.3. - Lot and yard requirements.
A.

May not reduce/create lot(s) below minimum requirements: No yard or lot existing upon adoption of
this ordinance shall be reduced in size or area below the minimum requirements of the zoning district
in which it is located. Yards or lots created after the effective date of this ordinance shall meet the
minimum requirements established by this ordinance. This prohibition shall not be construed to
prevent the purchase or condemnation of land for public utilities, substations, street right-of-way,
pedestrian facilities, recreational facilities, stormwater management or similar public purposes.

B.

Dimensional standards for infill lots: The setback requirements of this ordinance shall not apply to
any lot where the average setback on already-built-upon lots located wholly or in part within the
same block and zoning district, and fronting on the same street as such lot, is less than the minimum
required setback. In such cases, the front and side setbacks on such lot may be less than the
required setback but not less than the average of the existing setbacks on the developed lots.

C.

Right-of-way protection:
1.

Notwithstanding any other provision of this ordinance, no building or structure shall be permitted
within a public street, road right-of-way, or easement, public sidewalk or other pedestrian
facility, or within any private right-of-way, except for those encroachments permitted in Chapter
5 of this ordinance.

2.

No portion of any structure shall be placed upon any parcel boundary or within any street rightof-way. New subdivisions of land shall be designed to prevent the placement of a structure on
any parcel boundary or within any street right-of-way. This provision shall not prohibit zero lot
line structures with common walls situated on one or more lot lines.

3.

Rights-of-way or easements for streets and roads shall not be considered a part of a lot or open
space, or front, side, or rear yards for the purpose of meeting yard requirements.

D.

Civic structures: Churches and other civic buildings shall be exempt from front yard setback
requirements but shall otherwise comply with the standards of Chapter 5.

E.

Number of principal buildings per lot:

1.

Except as indicated in paragraph 4.3(E(3)), below, there shall be no limit on the number of
principal buildings on an individual lot and provided that all other requirements set forth in this
ordinance and other federal, state, or local laws are met.

2.

Multiple principal buildings shall only be permitted in accordance with the provisions for group
developments or planned developments as set forth in Chapter 16 and elsewhere within this
ordinance.

3.

Single-family dwellings. There shall be no more than one single-family dwelling on an individual
lot in a residential zoning district. This requirement shall not prohibit the establishment of
secondary dwelling units in accordance with Chapter 4 of this ordinance, nor shall it prohibit the
establishment of multi-family structures in the districts in which they are permissible in
accordance with applicable procedures set forth in Chapter 16.

F.

Irregular lot setbacks: The location of required front, side and rear yards on irregularly shaped lots
shall be determined by the administrator. This determination shall be based on the spirit and intent of
this ordinance to achieve the appropriate spacing and location of buildings and structures on
individual lots. Lots that do not have an obvious visual relationship with the fronting street, such as
flag lots, shall be evaluated on the basis of having one setback from neighboring properties, which
shall be equal to the minimum rear setback for the district.

G.

New flag lots and other irregularly shaped lots: No new flag lots shall be permitted if the "pole of the
flag" extends longer than the minimum lot depth requirement of the district within which the lot is
located or 100 feet, whichever is lesser. The "pole of the flag" shall meet minimum street frontage
requirements of the district within which it is located. Other irregularly shaped lots that do not appear
to have reasonable development potential or that are a clear circumvention of other provisions of this
ordinance shall not be permitted.

H.

Corner lots and double frontage lots: Any structure on any lot that fronts on more than one street
shall comply with the minimum front yard setback requirement for each street upon which the lot
fronts. Where a structure faces two streets having different setback requirements, the structure shall
comply with the applicable front yard setback requirements for each street. The administrator may
grant a 50 percent reduction in front yard setbacks to structures fronting upon more than one street
upon a determination that the normal setback requirements would render the lot unusable. Such
reduction shall only be applied to the street or streets of lowest classification, and shall not be
applied to any street when such would conflict with adopted plans for the improvement of a street or
pedestrian facility, or other utilities and infrastructure lying adjacent to the street. Other setback
deviations shall be considered as a variance by the BOA in accordance with the provisions set forth
in Chapter 16 of this ordinance.

I.

Reserve strips: There shall be no reserve strips platted in any subdivision.

(Ord. No. 8-07, § 1(E), 5-21-07; Ord. No. 15-08, § 11, 12-5-08)

4.4. - Street frontage required.
A.

A public street is any road, street, alley, or other travel lane that is under the ownership, control, and
maintenance of the City of Brevard, the State of North Carolina, or the United States of America.

B.

Access, utility, service, or other easements under the ownership, control, or maintenance of the City
of Brevard, the State of North Carolina, or the United States of America shall not be considered
public streets for the purposes of satisfying street frontage requirements.

C.

Public rights-of-way under the ownership and control of the City of Brevard, the State of North
Carolina, or the United States of America, which are not open and operable as a travel lane for
motorized vehicles shall not be considered public streets for the purposes of satisfying street
frontage requirements, but shall be protected from encroachment in accordance with Section 4.3(C),
above.

D.

All subdivisions of land (i.e., parcels, lots, tracts, or other subdivisions of land), shall directly abut and
have direct frontage upon a publicly-maintained street. Street frontage shall meet the minimum
requirements set forth in Chapter 2.

E.

In no case shall a new parcel, lot, tract, condominium, lot or space, or other subdivision of land be
created that does not conform to the public street frontage requirements of this ordinance, except as
otherwise provided herein. Private streets, rights-of-way or access easements shall not be permitted
in lieu of public street frontage requirements contained herein except as allowed below.
1.

F.

Residential single-family developments in General Residential – 4 (GR4) zoning districts
a.

Privately-maintained streets, rights-of-way, or access easements of less than 100 linear
feet in length may satisfy frontage requirements for up to 3 single-family lots, provided
they consist of a drivable surface of at least 16 feet in width.

b.

Privately-maintained streets 100 linear feet or greater in length may satisfy frontage
requirements for up to 8 single-family lots, provided they consist of a paved surface of at
least 16 feet in width.

c.

All such privately-maintained streets, rights-of-way, or access easements must remain
adequately maintained to afford a reasonable means of ingress and egress of emergency
vehicles.

Exceptions to street frontage requirements: Following are standards whereby certain uses are
excepted from the street frontage requirements contained herein:
1.

Commercial, group developments, and developments in General Industrial zoning districts:
Subdivisions for the creation of outparcels within the foregoing developments may be allowed
without frontage on a public street.

2.

Residential multi-family developments: Private streets, right-of-way, and access easements may
be permitted within the foregoing developments proposing no more than four principal
structures, each containing no more than four dwelling units in each structure, and for which no
subdivision activity or condominium buildings or lots are proposed.

3.

Condominium lots and condominium buildings:

4.

a.

Condominium lots may be separated from a public street by common space, maintained by
a property owner's association, that is permitted within the same phase of the same
subdivision within which the condominium lot is located.

b.

No condominium lot shall be situated more than 100 feet from a public street. This distance
shall be considered a maximum distance that is in keeping with the public health and
safety, which shall not be varied or extended.

c.

Condominium lots that are separated from a public street by common space shall be
serviced by a private access easement or private right-of-way that directly connects to the
nearest public street. No more than four condominium lots or spaces shall be serviced by
the same private access easement or right-of-way.

d.

Private streets, right-of-way, and access easements serving condominium lots and
buildings shall be no longer than 100 feet as measured from the intersection of the
centerlines of the public street and the private easement or right-of-way. Parking for
condominium lots not accessed by a public street shall be accessed by such private
access easements or private rights-of-way.

e.

These provisions shall only apply to subdivisions of land for the creation of condominium
lots and condominium buildings, and shall not be applied to any other form of subdivision
of land.

Pre-existing lots without adequate street frontage:
a.

On parcels of land that do not front upon a public street ("landlocked parcels") or that
otherwise do not meet frontage requirements of this ordinance, only one "by right" use or

structure, along with related accessory uses or structures, shall be. No subdivision activity
shall be permitted on parcels of land that do not meet the street frontage requirements of
this ordinance. This requirement shall apply regardless of the size of the landlocked or
otherwise non-compliant parcel.
b.

In such cases the administrator shall require evidence of the presence of a deeded right-ofway or other access easement prior to the issuance of any permit.

c.

The administrator may permit the establishment of a private right-of-way or access
easement in order to facilitate access to pre-existing land-locked parcels. However, the
provision of such private access shall not be considered satisfaction of the requirement
that all lots front upon a public street.

5.

Additional private access, when all frontage requirements are met: The administrator may
permit the establishment of additional private rights-of-way or access easements to properties
that otherwise conform to public street frontage requirements of this ordinance.

6.

Rolling services: The point of contact for "rolling services" of the city (i.e., garbage, recycling,
etc.) shall be at the public street, i.e., the intersection of the public street and private right-ofway or easement. Rolling services shall not be provided along newly created private streets,
right-of-way, or access easements created after the enactment of this ordinance.

7.

Designed and built in accordance with public street standards: All newly created private streets,
right-of-way, and access easements except those authorized under Section 4.4(F(4)), above,
shall be designed and built in accordance with public street standards set forth in Chapter 13 of
this ordinance.

8.

Relation to private streets: Buildings shall be oriented and situated in relation to private streets
so that they conform to all applicable requirements for public streets, such that private streets
could be accepted as public streets.

9.

Additional requirements/conditions: In addition to any other applicable requirements set forth in
this ordinance, the approving entity may impose such conditions, including but not limited to, the
provision of access easements to the City of Brevard, as are necessary to ensure the adequate
provision of public services.

(Ord. No. 8-07, § 1(F, G), 5-21-07; Ord. No. 15-08, §§ 12, 13, 12-5-08, Ord. No. 2021-03, §
1(Exh. A), 1-25-2021)

4.5. - Visibility at street intersections and driveways.
A.

On corner lots in all districts, no planting shall be placed or maintained and no fence, building, wall or
other structure shall be constructed if such planting or structure thereby obstructs vision at any point
between a height of two-and-a-half and ten feet above the upper face of the nearest curb (or street
centerline if no curb exists) and within the triangular area bounded on two sides by the two street
right-of-way lines and on the third side by a straight line connecting points on the street right-of-way
lines measured as follows:

B.

On streets having a right-of-way width of 50 feet or less, a point located 20 feet from the intersection
of the right-of-way lines.

C.

On streets having a right-of-way width of more than 50 feet, a point located 30 feet from the
intersection of the right-of-way lines.

D.

At the intersection of any private drive, entrance or exit with a public street, no fence, wall, hedge, or
other planting or sign forming a material impediment to visibility over a height of two-and-a-half feet
shall be erected, planted, placed or maintained within the triangle bounded by the street right-of-way,
the edge of the private driveway, and a straight line connecting points ten feet from the intersection
of the right-of-way and driveway.

4.6. - Containment areas for trash and recyclables.

All containment devices for trash and recyclables, including compactors, dumpsters, commercial rollout bins, and areas for storing cardboard shall be placed in the side or rear yards only and located and
designed so as not to be visible from the view of adjacent streets and properties. All containment areas
shall meet the following standards:
A.

All containment areas shall be enclosed to contain windblown litter.

B.

Enclosures shall be at least as high as the highest point of the compactor or dumpster.

C.

Enclosures shall be made of materials that are opaque at the time of installation (such as a
fence, wall, or mature opaque vegetation) and compatible with and/or similar to the design and
materials of the principal building.

D.

Compactors and dumpsters shall be placed on a concrete pad that is large enough to provide
adequate support, allows for positive drainage, and conforms to the Transylvania County Health
Department regulations governing compactor pads. A concrete apron shall also extend from the
pad for support and access.

E.

Enclosures shall contain gates to allow for access and security.

F.

Dumpsters and compactors shall be located within the side or rear yard behind buildings and
away from sidewalks or pedestrian circulation. Such locations should be accessible to service
vehicles.

G.

Enclosures shall be landscaped in accordance with Chapter 8 of this ordinance.

4.7. - Miscellaneous provisions.
A.

Parking and storage of abandoned, junked, unregistered or nuisance vehicles:

1.

In accordance with G.S. 160A-303, the following requirement shall apply within the city limits of
the City of Brevard, but not within the city's extra-territorial jurisdiction.

2.

The parking or storage of abandoned, junked, unregistered or nuisance motor vehicle or vehicle
as defined in Chapter 19 of this ordinance shall be considered an illegal use of land within the
City of Brevard and shall not be permitted except as otherwise permitted by this ordinance.

3.

Such vehicles, including those in existence prior to the enactment of this ordinance, shall be
removed by the property owner, and shall be subject to all remedies set forth in Chapter 18 of
this ordinance.

B.

Open storage: Open storage of goods, materials, merchandise, inventory, or other items is
prohibited except where expressly permitted by this ordinance. This shall not be construed to prohibit
open storage of firewood on residential properties or goods kept in association with agricultural
enterprises.

C.

Nuisances and hazards: In no case shall any structure, home, business, use of land or other activity
consist of operations or conditions resulting in noise, odors, smoke, glare, dust, gases, electrical or
other radiation, trash, wastes, rubbish, or other unsanitary conditions or other characteristics of a
type or to an extent which the administrator shall determine to be a nuisance or hazard to nearby
properties or the general public.

D.

Limitations on minor subdivisions:
1.

Except as provided for herein, land that has been the subject of minor subdivision activity shall
not be the subject of additional minor subdivision activity for a period of two years from the most
recent minor subdivision. Additional minor subdivision activity may be considered in accordance
with the review procedures for major subdivisions in the following circumstances:
a.

It is proposed within a phase of a previously-approved major subdivision; and

b.
2.

E.

These provisions shall also apply to proposals for the creation of condominium lots. This shall
not prevent the recombination and subsequent resubdivision of parcels recently the subject of a
minor subdivision.

Subdivision of inherited property:
1.

Applicability:
a.

2.

3.

F.

It had clearly reserved for future development on a properly approved and recorded major
subdivision plat.

These provisions for the subdivision of inherited properties shall only be applicable to
inherited properties as defined in Chapter 19, Section 19.3 of this ordinance.

Process for subdivision:
a.

A survey in recordable form shall be provided in accordance with the administrator's
standards for the submittal of a plat of minor subdivision.

b.

Each heir or devisee shall be allowed to make any use allowed by the zoning designation
of the property on his or her individual tract.

c.

Nothing herein shall be construed to prohibit the owners from marketing their inherited
tracts.

d.

When the surveyor of the subdivision of inherited properties certifies that the right-of-way or
access to the properties, or any of the tracts therein, will not meet City Code requirements
due to width or slope, then no dedication of such right-of-way shall be required.

e.

No further subdivision of the inherited property will be allowed unless or until the owners all
comply with all subdivision requirements applicable to the property but for this ordinance.

f.

A provision acknowledging the applicability of this ordinance shall be included on the
subdivision plat covering all of the inherited property, upon recordation following the
owner's death.

Access allowed by right-of-way:
a.

Access to inherited properties for the purpose of providing city services may, in the owners'
discretion, be requested upon the proposed dedication of a right-of-way no less than 50
feet in width, providing each parcel within the subdivision access to a public road,
dedicated to and accepted by the city, even if the right-of-way does not otherwise meet the
requirements of the City Code of Ordinances. In such cases, the administrator shall make
a determination as to whether it is practicable and feasible to utilize the right-of-way to
provide city services, taking into account the slope and other conditions applicable to the
right-of-way, and the request shall be honored or denied, as the administrator may deem
appropriate.

b.

Upon any request that the city provide services including water, sewer, fire protection,
police protection and garbage and recycling, the city planner or his designee shall review
such request based on the conditions for access to the property at that time, and may
require upgrade to meet its standards before providing such services, or may deny the
request.

Conservation subdivisions:
1.

Applicability:
a.

These provisions for the subdivision of land for conservation purposes shall only be
applicable to environmental containment parcels and conservation parcels as defined in
Chapter 19, Section 19.3 of this ordinance.

b.

Environmental containment and conservation parcels may be permitted as a stand-alone
parcel of land under the review procedures for minor subdivisions of land, or permitted as

part of a broader plan of subdivision under the procedures for minor or major subdivisions
of land.
2.

3.

Process and requirements for subdivision:
a.

A survey in recordable form shall be provided in accordance with the administrator's
standards for the submittal of a plat of minor or major subdivision, as applicable.

b.

The applicant shall provide such evidence as may be required by the administrator to
confirm the conservation purpose of the parcel. Examples of such evidence include but are
not limited to conservation easement documents, deed restrictions, contracts with federal
or state agencies, and similar.

c.

Structures:
i.

Structures shall not be permitted upon environmental containment or conservation
parcels.

ii.

This requirement shall be included as restriction upon the deed, conservation
easement, contract or other document that is binding upon the property owner.

iii.

However, structures that are necessary to carry out the stated purpose of the
environmental containment or conservation parcel may be permitted. Examples
include but are not limited to agricultural structures upon working farms that are the
subject of agricultural conservation easements, or recreational structures upon
properties that are subject to a conservation easement wherein recreation is a stated
use and purpose of such easement. This provision shall not be construed to allow the
establishment of residential, commercial or other uses upon environmental
containment or conservation parcels.

Access allowed by right-of-way:
a.

Environmental containment and conservation parcels are exempt from the road frontage
requirements of Section 4.4 of the UDO only to the extent provided herein.
i.

The plat creating the environmental containment or conservation parcel shall dedicate
a minimum 50 foot, unimproved right-of-way or access easement connecting the
parcel to an improved city street or NCDOT road.

ii.

The administrator shall have the authority to determine the appropriate location of
such right-of-way or access easement and may modify this requirement in cases
where a 60 foot right-of-way or easement cannot be provided due to constraints
imposed by existing structures or property boundaries.

iii.

However, in no case shall the administrator authorize the establishment of an
environmental containment or conservation parcel with a right-of-way or access
easement that is less than 20 feet in width.

(Ord. No. 2012-21, §§ 1-d(Exh. A), 2-c(Exh. B), 7-16-12; Ord. No. 2014-24, § 03(Exh. C), 1117-14)

CHAPTER 5. - BUILDING TYPES AND ARCHITECTURAL STANDARDS
5.1. - Purpose and intent.

The rich architectural vocabulary of the City of Brevard presents a wide variety of development
opportunities using traditional forms while avoiding any perception of monotony. Buildings that are
stylized in an attempt to use the building itself as advertising shall be discouraged, particularly where the
proposed architecture is the result of a "corporate" or "franchise" design. The standards in this chapter
are intended to attach the same or greater level of importance to the overall building design as is placed

on the use contained within. Buildings are expected to long-term additions to the architectural vibrancy of
the community.

5.2. - Applicability.

With the exception of single-family and two-family residential and industrial development as
specifically referenced herein, the standards contained in this chapter shall apply throughout the
jurisdiction of this ordinance, regardless of the underlying zoning district provisions.

5.3. - Exceptions.
A.

While it is expected that some new building types will be introduced to the city, these variations
should be based upon the predominant types listed in this chapter. Innovative planning or design
ideas for development in any district where the proposed building types are different than those
allowed by the base district requirements may be approved as a special use permit by the board of
adjustment in accordance with the provisions of Chapter 16 of this ordinance.

B.

Synthetic and other materials may be substituted for required building materials when the substitute
materials are similar in appearance and equal or exceed the durability of the original material.

C.

Any regulation relating to building design elements may not be applied to any structures subject to
regulation under the North Carolina Residential Code for One- and Two-Family Dwellings except as
authorized under G.S. 160D-702(b).

D.

Structures in General Industrial (GI) Districts are exempt from the provisions of this Chapter unless
otherwise specified herein.

5.4. - General building design requirements.

Unless otherwise noted, the following standards apply to all buildings:
A.

Architectural style: The building design standards of this chapter intentionally do not mandate a
particular style and permit a wide variety of architectural expressions. However, when a design
exhibits a known architectural style (e.g., Colonial, Victorian, Classical Revival) the details shall
be consistent with that style unless the local architectural vernacular of Brevard provides an
alternate precedent for a detail.

B.

Frontage: All buildings shall share a frontage line with a street or square. (Exception: Building
that are interior to a site that has buildings that otherwise meet the frontage requirement.)

C.

Termination of vistas: Important street vistas, such as along city gateways and primary
pedestrian streets, should terminate in a focal point such as a building or other architectural or
natural feature.

D.

Compatibility: Adjacent buildings should relate in similarity of scale, height, architectural style,
and/or configuration.

E.

Proportions: Windows, doors, columns, eaves, parapets, and other building components shall
be proportional to the overall scale of the building. Windows shall be vertically proportioned
wherever possible.

F.

Wall materials: When two or more materials are used on a facade, the heavier material (e.g.,
brick) should be placed below the lighter material (e.g., siding) to give a sense of support and
grounding.

Facade elements such as doors and windows should be proportional (5.4 E).
G.

Underground wiring: To reduce the visual impact of overhead wiring, utility services shall be
located underground.

H.

Type of construction: Manufactured, mobile, and metal units are prohibited, except as may be
allowed in Chapter 3 for a temporary office or classrooms, site management, or storage uses
during construction projects.

I.

Roof pitch: Roofs with pitches less than 3:12 and flat roofs will require a parapet wall. A pitched
roof shall be profiled by eaves a minimum of six inches from the building face or with a gutter.

Provide eaves with pitched roofs.
J.

Public art: Public art, such as statues, fountains, and other works of art are encouraged and
may be placed in any required front setback area as well as in other appropriate areas.

K.

Facade treatment:
1.

Architectural elements such as windows, doors, bulkheads, masonry piers, transoms,
cornice lines, window hoods, awnings, canopies, and other similar details, shall be used on
all facades facing public rights-of-way.

Storefronts should provide windows and doors along their street frontage (5.4 K.1)
2.

Building wall offsets, including projections, recesses, and changes in floor level shall be
used in order to:
i.

Add architectural interest and variety; relieve the visual effect of a single, long wall;

ii.

Subdivide the wall into human size proportions. Similarly, roofline offsets shall be
provided to lend architectural interest and variety to the massing of a building and to
relieve the effect of a single, long roof.

3.

The ground level of buildings shall offer pedestrian interest along sidewalks and paths. This
may be accomplished by means of windows, entrances, and architectural details.
Incidental signage on buildings (in accordance with Chapter 12), awnings, and
ornamentation is encouraged.

5.5. - Permitted use by building type.

The following table cross references the various categories of uses and the corresponding building
types in which they may be established within new development. This table is to be used in conjunction
with the table in Section 5.6. These apply to new construction only. Adaptive re-use of existing buildings
need only comply with the district standards.

Building Type
Use Category

Civi Institutiona Hom
Apartmen Mixed Commercia
Townhome
c
l
e
t
-Use
l

Residential

X

X

X

X

Lodging

X

X

X

X

X

X

X

X

X

X

Office/Service

X

X

Retail/Restaurants

X

X

Entertainment/Recreation

X

X

X

Manufacturing/Wholesale/Storag
e

X

X

X

X

X

Civic/Institutional

X

(Ord. No. 2020-24, § 1(Exh. A), 10-19-20)

5.6. - Permitted building type by district.

The following table indicates the permitted building type requirements by district. An "X" indicates
that the specific building type and its requirements are applicable.
Zoning District
Building Type
GR

RMX

NMX

DMX

CMX

IC

GI

Civic

X

X

Institutional

X

X

House

X

X

Townhome

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Apartment
Mixed-Use
Commercial

X

X

X

X
X

X

(Note: Because of the unique characteristics of group developments, they may be exempted from the
permitted building type by district above, and instead may include all building types for all zoning districts,
as determined by the administrator.)

(Ord. No. 2020-24, § 1(Exh. A), 10-19-20; Ord. No. 2020-25, § 1(Exh. A), 10-19-20)

5.7. - Building type: Civic.
A.

Description: The civic building is the most important building type in the city. It serves equally as a
landmark and a public gathering place. Such buildings should be constructed as permanent
additions to the long-term vibrancy of the city and should exemplify the very best architectural
designs and building practices.

B.

Applicability: The civic building type includes public buildings, such as city halls and libraries, semipublic buildings, such as museums and observatories, and private buildings such as churches and
synagogues.

Courthouse

Church
(Note the termination of the street vista.)
C.

General requirements: Because of the unique characteristics of civic buildings, they are generally
exempt from the standards imposed on other buildings in this chapter with the following exceptions:
1.

They shall be built so that they terminate a street vista whenever possible.

2.

They shall be of sufficient design to create visual anchors for the community.

5.8. - Building type: Institutional.
A.

Description: Institutional buildings often serve as landmarks and public gathering places. Like civic
buildings, such buildings should be constructed as permanent additions to the long-term vibrancy of
the city and should exemplify the very best architectural designs and building practices.

B.

Applicability: The institutional building type applies to governmental offices, schools, hospitals and
long-term care facilities, post offices, and non-profit or charitable clubs and organizations.

College Campus

School
C.

General requirements:
1.

They should be of sufficient design to create visual anchors for the community.

2.

Building(s) incidental to the principal structure shall be situated at least 20 feet behind the front
facade of the principal structure; if there is more than one building incidental to the principal
structure, they shall be arranged to create secondary gathering spaces within the lot.

3.

Building walls shall be clad in clapboard, stone, stucco, cementitious fiber board, brick, or
marble. Decorative concrete masonry units (CMU), exterior insulation finishing systems (EIFS)
and/or vinyl siding may be used as a primary element only on facades not facing public streets
and may be used as a secondary element on other walls.

4.

Flat roofs are allowed; however, principal buildings adjacent to residential structures are
encouraged to have pitched roofs or similar architectural features to ensure compatibility.

5.9. - Building type: Single family structure (house).
A.

Description: The house is the predominant building type in the City of Brevard. It is flexible in use,
accommodating single family uses, multi-family uses up to four units, home occupations,
professional offices, and limited retail uses based on the district in which it is located. The two types
of houses addressed herein are distinguished by how the lot is accessed with an automobile. Hence,
there are different standards for lots accessed by a driveway from a fronting street and for lots
accessed by a rear lane or alley. In general, within a block, building types should be uniform in their
use of driveways or rear lanes/alleys.

B.

Applicability: These requirements shall only apply to such structures that have uses other than as a
single family dwelling or duplex .

C.

Yards: The house typically has four yards (front/two sides/rear) though variations include setting the
building on one of the side property lines to create a larger side yard on the opposite side (e.g.,
Charleston Single)

House with Driveway

House with Rear Lane/Alley
D.

E.

F.

General requirements:
1.

Usable porches and stoops should be used as a primary architectural element of the building
design and be located on the front and/or side of the home. Useable front porches are at least
eight feet deep and extend more than 50 percent of the facade.

2.

Garages with front loading bays (if permitted) shall be recessed from the front facade of the
house and visually designed to form a secondary building volume. All garages with more than
two bays shall be turned such that the bays are not visible from the street. The width of an
attached garage shall not exceed 40 percent of the width of the building facade.

3.

With the exception of single-family homes on lots with a width greater than 60 feet, all front
entrances shall be raised from the finished grade (at the frontage line) a minimum of 1½ feet to
provide privacy.

Materials:
1.

Residential building walls shall be primarily clad in one or more of the following materials: wood
clapboard, cementitious fiber board, wood shingle, wood drop siding, primed board, wood board
and batten, brick, stone, stucco, vinyl, or synthetic materials similar and/or superior in
appearance and durability.

2.

Residential roofs shall be clad in wood shingles, standing seam metal, terne, slate, dimensional
asphalt shingles or synthetic materials similar and/or superior in appearance and durability.

Other requirements:
1.

Main roofs on residential buildings shall be symmetrical gables or hips with a pitch between 6:12
and 12:12. Monopitch (shed) roofs are allowed only if they are attached to the wall of the main
building. No monopitch roof shall be pitched less than 4:12.

2.

Two wall materials may be combined horizontally on one facade. The heavier material should
be vertically placed below the other material.

3.

The undercroft of buildings shall be enclosed.

4.

Overhanging eaves may expose rafters.

5.

Flush eaves shall be finished by profiled molding or gutters.

Single-Family Homes with Alley

Single-Family Homes with Driveway

Duplex

Triplex

Quadraplex

Professional Offices

5.10. - Requirements for manufactured homes.
A.

In addition to the above criteria, a manufactured home must bear a seal certifying that it meets or
exceeds the construction standards promulgated by the U.S. Department of Housing and Urban
Development that were in effect at the time of construction. Manufactured homes must further
comply with each of the following additional criteria:
1.

[Reserved.]

2.

Stairs, porches, entrance platforms and other means of entrance and exit to the manufactured
home shall be installed and constructed in accordance with the standards set by the N.C.
Department of Insurance.

3.

Manufactured homes shall be set up on the site in accordance with the standards set by the
N.C. Department of Insurance.

4.

The tongue, axes, transporting lights, and removable towing apparatus shall be removed after
placement on the lot and before occupancy.

5.

Within 30 days following setup, manufactured homes shall be fitted with skirting in compliance
with the following:

6.

B.

i.

Skirting of the lower area below the floor level shall be required on all manufactured home
units.

ii.

Skirting shall be of such material and color to blend with the color, material, fabric and/or
design of the mobile home itself.

A permanent foundation, wall or basement, constructed in compliance with the N.C. Department
of Insurance regulations, may be erected to support any mobile home unit in lieu of the above
requirements for skirting.

Manufactured homes shall not be used for nonresidential purposes.

5.11. - Building type: Townhouse.

The following restrictions only apply to regulation of townhouse buildings not subject to the N.C.
Residential Code for One- and Two-Family Dwellings.

A.

Description: The townhome is a building with more than two residential units that are located sideby-side. When an entrance is provided at-grade, the townhome may be used as a live-work unit. The
uses permitted within the building are determined by the regulations in place for the district in which it
is located.

Attached House
B.

Yards: The townhome typically has one yard (rear) though variations include a small front setback
often used for landscaping.

C.

General requirements:
1.

The bulk and scale of townhome infill development shall be similar to and consistent with the
surrounding neighborhood as evaluated by the bulk of buildings adjacent, abutting and
surrounding the proposed development. All buildings should be designed to adhere to the
existing architectural pattern of the surrounding neighborhood.

2.

Useable porches and stoops should form a predominate motif of the building design and be
located on the front and/or side of the building. Useable front porches are at least eight feet
deep and extend more than 30 percent of the facade.

3.

Garage doors are not permitted on the front elevation of any townhome.

4.

All building elevation visible from the street shall provide doors, porches, balconies, and/or
windows. A minimum of 60 percent of front elevations, and a minimum of 30 percent of side and
rear building elevations shall meet this standard. "Percent of elevation" is measured as the
horizontal plane (lineal feet) containing doors, porches, balconies, terraces, and/or windows.
This standard applies to each full and partial building story.

5.

To provide privacy, all front entrances shall be raised from the finished grade (at the building
line) a minimum of 1½ feet.

6.

All townhome buildings shall provide detailed design along all elevations. Detailed design shall
be provided by using as many of the following architectural features on all elevations as
appropriate for the proposed building type and style (may vary features on rear/side/front
elevations):
i.

Dormers.

ii.

Gables.

iii.

Recessed entries.

iv.

Covered porch entries.

v.

Cupolas or towers.

vi.

Pillars or posts.

vii.

Eaves (minimum ten-inch projections which may include gutter).

viii.

Off-sets in building face or roof (minimum 16 inches).

ix.

Window trim (minimum four inches wide).

x.

Bay windows.

xi.

Balconies.

xii.

Decorative patterns on exterior finish (e.g. scales/shingles, wainscoting, ornamentation,
and similar features).

xiii.

Decorative cornices and roof lines (for flat roofs).

Multi-Family Townhomes with Alley

Multi-Family Townhomes with Alley

Multi-Family Townhomes with Driveways

Live-Work Units
D.

E.

Materials:
1.

Residential building walls shall be one or more of the following: wood clapboard, cementitious
fiber board, wood shingle, wood drop siding, primed board, wood board and batten, brick, stone,
stucco, or vinyl.

2.

Residential roofs shall be clad in wood shingles, standing seam metal, terne, slate, and/or
asphalt shingles.

Other requirements:
1.

Main roofs on residential buildings shall be symmetrical gables or hips with a pitch between 6:12
and 12:12. Monopitch (shed) roofs are allowed only if they are attached to the wall of the main
building. No monopitch roof shall be pitched less than 4:12.

2.

Two wall materials may be combined horizontally on one facade. The heavier material should
be vertically placed below the other material.

Townhome Buildings
3.

The undercroft of buildings shall be enclosed.

4.

All buildings should be designed to adhere to the existing architectural pattern of the
surrounding neighborhood.

5.

Overhanging eaves may expose rafters.

6.

Flush eaves shall be finished by profiled molding or gutters.

7.

All rooftop equipment shall be screened from view.

(Ord. No. 2020-24, § 1(Exh. A), 10-19-20)

5.12. - Building type: Apartment.
A.

Description: A multiple unit building with units vertically arranged (generally) and with parking located
below or behind the building. Units may be used for rent or for sale in condominium ownership or
may be designed as continuing care facilities. The ground floor may be available for commercial
uses. The use permitted within the building is determined by the district in which it is located.

B.

Yards: An apartment building typically has one yard (rear) though variations include a small front
setback often used for landscaping.

Apartment
C.

General requirements:
1.

The bulk and scale of apartment infill development shall be similar to and consistent with the
surrounding neighborhood as evaluated by the bulk of buildings adjacent, abutting and
surrounding the proposed development. All buildings should be designed to adhere to the
existing architectural pattern of the surrounding neighborhood.

2.

Useable porches and stoops should form a predominate motif of the building design and be
located on the front and/or side of the building. Useable front porches are at least eight feet
deep and extend more than 30 percent of the facade.

3.

Garage doors are not permitted on the front elevation of any apartment building.

4.

All building elevations visible from the street shall provide doors, porches, balconies, and/or
windows. A minimum of 60 percent of front elevations, and a minimum of 30 percent of side and
rear building elevations shall meet this standard. "Percent of elevation" is measured as the
horizontal plane (linear feet) containing doors, porches, balconies, terraces, and/or windows.
This standard applies to each full and partial building story.

5.

To provide privacy, all front entrances shall be raised from the finished grade (at the building
line) a minimum of 1½ feet.

6.

Apartment buildings shall provide detailed design along all elevations. Detailed design shall be
provided by using as many of the following architectural features on all elevations as
appropriate for the proposed building type and style. Features may vary between rear, side and
front elevations.
i.

Dormers.

ii.

Gables.

iii.

Recessed entries.

iv.

Covered porch entries.

v.

Cupolas or towers.

vi.

Pillars or posts.

vii.

Eaves (minimum ten-inch projection which may include gutter).

viii.

Off-sets in building face or roof (minimum 16 inches).

ix.

Window trim (minimum four inches wide).

Apartment Buildings
x.

Bay windows.

xi.

Balconies.

xii.

Decorative patterns on exterior finish (e.g. scales/shingles, wainscoting, ornamentation,
and similar features).

xiii.
D.

E.

Decorative cornices and roof lines (for flat roofs).

Materials:
1.

Apartment building walls shall be wood clapboard, cementitious fiber board, wood shingle, wood
drop siding, primed board, wood board and batten, brick, stone, stucco, or vinyl.

2.

Apartment building roofs shall be clad in wood shingles, standing seam metal, terne, slate, or
asphalt shingles.

Other requirements:
1.

Main roofs on apartment buildings shall be symmetrical gables or hips with a pitch between 6:12
and 12:12. Monopitch (shed) roofs are allowed only if they are attached to the wall of the main
building. No monopitch roof shall be pitched less than 4:12.

2.

Two wall materials may be combined horizontally on one facade. The heavier material should
be vertically placed below the other material.

3.

The undercroft of buildings shall be enclosed.

4.

All buildings should be designed to adhere to the existing architectural pattern of the
surrounding neighborhood.

5.

Overhanging eaves may expose rafters.

6.

Flush eaves shall be finished by profiled molding or gutters.

7.

All rooftop equipment shall be screened from view.

Multi-Family Development

Multi-Family Development

Eightplex

Multi-Family Development

5.13. - Building type: Mixed-use.
A.

Description: A multi-story small scale structure which can accommodate a variety of uses. A group of
mixed-use buildings can be combined to form a mixed-use neighborhood center. Individual mixeduse buildings can be used to provide some commercial services, such as a neighborhood store, in
close proximity to homes. The uses permitted within the building are determined by the regulations
for the zoning district in which it is located.

Office Over Retail/Restaurant

Office Over Retail/Office

Residential/Office Over Retail

Office Over Office/Retail

Residential Over Residential/Office/Retail
B.

Yards: A mixed-use building typically has one yard (rear), although variations include a small front
plaza or courtyard to provide public space for outdoor seating as well as a building with complete lot
coverage where parking is handled in a manner other than on-site surface parking.

Mixed-Use Building
C.

General requirements:
1.

Mixed-use buildings shall have a minimum of two stories.

2.

Street walls: The first floors of all mixed-use buildings shall be designed to encourage and
complement pedestrian-style interest and activity by incorporating the following elements:
i.

The first floor of all buildings fronting directly on a street shall include transparent windows
and doors arranged so that the uses inside are visible from and/or accessible to the street
on at least 40 percent of the length of the first floor building elevation.

ii.

Expanses of blank walls may not exceed 20 feet in length. (A "blank wall", in this context, is
a facade that does not contain transparent windows or doors).

iii.

Window dimensions:
(1)

Maximum sill height (1st floor): 42 inches (as measured from the finished floor
elevation).

(2)

Minimum area: 16 square feet.

(3)

Minimum width: 3 feet.

(4)

D.

Minimum height: 4 feet.

3.

Ventilation grates and emergency exit doors located at the first floor level in the building facade,
which are oriented to any public street, shall be decorative.

4.

Building entrances: A primary entrance facade shall be oriented toward the street, designed for
the pedestrians, and distinguishable from the rest of the building. Such entrances shall provide
a sense of entry and add variety to the streetscape. Additional entrances may be oriented
toward side or rear parking lots. Service entrances for shipping and receiving shall be oriented
away from the public street.

5.

A building canopy, awing, or similar weather protection may be provided and should project a
minimum of three—five feet from the facade.

Materials:
1.

Mixed-use building walls shall be brick, stone, cementitious fiber board, stucco, or wood
clapboard. Regular or decorative concrete block and EIFS-type stucco may be used on building
walls not visible from a public street or as an accent material only. All accessory buildings shall
be clad in materials similar in appearance to the principal structure.

2.

Pitched roofs shall be clad in wood shingles, standing seam metal, corrugated metal, slate, or
asphalt shingles.

5.14. - Building type: Commercial building.
A.

Description: A single or multi-story medium to large structure which generally accommodates
automobile-oriented commercial uses typically found along major thoroughfares. A group of
commercial buildings can be combined to form a community center. This building type provides
convenient automobile access from the fronting thoroughfare, while maintaining the negative impacts
of parking lots on an active pedestrian realm. The uses permitted within the building are determined
by the regulations for the zoning district in which it is located.

Retail

Grocery Store

Retail along Thoroughfare

Pharmacy with Drive-Thru

Fast-food Restaurant

Gas Station
B.

Yards: The commercial building typically has one yard (rear) though variations include a small front
plaza or courtyard to provide public space for outdoor seating as well as a building with complete lot
coverage where parking is handled in a manner other than on-site surface parking.

Commercial Building
C.

General requirements:
1.

Street walls: The first floors of all commercial buildings shall be designed to encourage and
complement pedestrian-style interest and activity by incorporating the following elements:
i.

The first floor of all buildings fronting directly on a street shall include transparent windows
and doors arranged so that the uses inside are visible from and/or accessible to the street
on at least 40 percent of the length of the first floor building elevation.

ii.

Expanses of blank walls may not exceed 20 feet in length. (A "blank wall", in this context, is
a facade that does not contain transparent windows or doors.)

iii.

Window dimensions:

iv.
D.

(1)

Maximum sill height (1st floor): 42 inches measured from the finished floor elevation

(2)

Minimum area: 16 square feet.

(3)

Minimum width: 3 feet.

(4)

Minimum height: 4 feet.

Ventilation grates and emergency exit doors located at the first floor level in the building
facade, which are oriented to any public street, shall be decorative.

Materials:
1.

Commercial building walls shall be brick, stone, cementitious fiber board, stucco or wood
clapboard. Regular or decorative concrete block and EIFS-type stucco may be used on building
walls not visible from a public street or as an accent material only. All accessory buildings shall
be clad in materials similar in appearance to the principal structure.

2.

Pitched roofs shall be clad in wood shingles, standing seam metal, corrugated metal, slate, or
asphalt shingles.

5.15. - Requirements for tall structures.

The following requirements shall apply to those structures for which a special use permit is required
in order to exceed the maximum "by right" height requirements as set forth in Chapter 02.

A.

Applicants shall submit a profile of the proposed structure and a rendering of the relationship
between the proposed structure and the surrounding skyline formed by existing structures within
500 feet of the proposed structure.

B.

Variations in front rooflines shall be used to reduce the scale of buildings. Roof features shall be
required which complement the character of adjoining and nearby structures.

C.

All other applicable requirements of this ordinance shall apply.

D.

The board of adjustment (or city council when considered as part of a planned development
district) may impose other conditions as may be necessary to protect the health, safety, and
welfare of the general public and the character of the surrounding neighborhood.

(Ord. No. 15-08, § 14, 12-5-08; Ord. No. 2014-25, § 02(Exh. B), 12-15-14)

5.16. - Additional requirements for large structures.
A.

Applicability: These standards shall apply to newly constructed structures or existing structures
undergoing substantial improvement that meet the following criteria:

1.

Any single structure with a gross floor area of 100,000 square feet or greater.

2.

Any single structure or grouping of two or more structures with a combined total gross floor area
of 100,000 square feet or more when:

3.
B.

i.

Such structures are joined by a fire wall or partiwall; and

ii.

Such structures are under the same ownership, or are undergoing improvement under a
single land development permit, or have been approved under the same development
authorization.

Where indicated with an (I), such standards shall apply to industrial structures.

Additions to existing structures:
1.

These standards shall apply to additions to existing structures when such addition equals or
exceeds ten percent of the ground floor area of the original structure.

2.

These standards shall apply to the original portion of the structure to which the addition is being
made when:

3.

i.

Renovation is being made to the original structure; and,

ii.

Such renovation equals or exceeds 50 percent of the appraised value of the original
structure.

Modifications to or waiver of requirements:
i.

The approving authority may modify or waive a requirement of this section upon
determining the following:
(1)

ii.

4.

Such requirement would serve no useful purpose.

(2)

When applicable to pre-existing, non-conforming structures, compliance with such
requirement would be impossible or unreasonably burdensome due to constraints
imposed by the original design of the existing structure.

(3)

Such requirements would impose an unreasonable hardship upon the applicant.

When considering a request to modify or waive a requirement under this section, the
approving authority shall verify, in consultation with the administrator and the city engineer,
that no other reasonable options exist to achieve compliance with these standards.

These requirements are expressed as performance standards. It shall be the responsibility of
the applicant to provide engineer-certified documentation that these requirements have been or

shall be met for any newly constructed structure to which these standards apply. The
administrator may, in consultation with the city engineer, take steps to verify that these
requirements have been or will be met.
5.
C.

Failure to comply with these standards shall constitute grounds for revocation of the special use
permit.

Requirements:
1.

Large structures shall require the submission of a traffic impact study in accordance with
Chapter 17 of this ordinance. Any improvements recommended by a traffic impact study shall
be constructed by the applicant as a condition of approval.

2.

All buildings shall provide secure bicycle storage capable of serving building users. One bicycle
space shall be provided for every 20 automobile parking spaces, with a minimum of one fivebicycle rack provided near each building entrance irregardless of the number of parking spaces
provided.

3.

Provide preferred parking for carpools or vanpools capable of serving five percent of all building
users (measured at peak periods).

4.

Heat island effect: The performance standards contained herein are intended to reduce heat
islands (thermal gradient differences between developed and undeveloped areas), thereby
minimizing the impact on microclimate and human and wildlife habitat.
i.

ii.

Non-roof areas:
(1)

Provide shade (within five years of landscape installation), use light-colored/highalbedo materials with a solar reflectance index (SRI) of at least 29, and use open grid
pavement for at least 50 percent of the site's non-roof impervious surfaces, including
parking areas, walkways, plazas, fire lanes, etc.; or,

(2)

Place a minimum of 50 percent of parking spaces underground or covered by
structured parking; or,

(3)

Use an open-grid pavement system (less than 50 percent impervious) for a minimum
of 50 percent of the parking lot;

Roof areas:
(1)
(2)
(3)

Use roofing materials having a solar reflectance index (SRI) as required in the
following table for a minimum of 75 percent of the roof surface; or,
Install a "green" (vegetated) roof for at least 50 percent of the roof area.
Combinations of high albedo and vegetated roof can be used if they meet, in
combination, the following criteria:
Total Roof Area < = (Area of SRI Roof *1.33) + (Area of green roof * 2)

Roof Type

Slope

SRI

Low-Sloped Roof

≤ 2:12

78

Steep-Sloped Roof

> 2:12

29

5.

CFC reduction in HVAC&R equipment required:

6.

7.

i.

The purpose of this provision is to reduce ozone depletion.

ii.

There shall be no use of CFC-based refrigerants in new base building HVAC&R systems.
When reusing existing base building HVAC equipment, complete a comprehensive CFC
phase-out conversion.

Facade requirements: The requirements shall apply to all facades that face a public or private
street (except alleys) and to facades that are oriented so as to be visible from a public or private
street. Rear service areas shall be screened so as to not be visible from adjacent properties,
and shall comply with these requirements if visible from any street with a classification greater
than an alley or commercial service street.
i.

Facades greater than 100 feet in length, measured horizontally, shall incorporate wall plane
projections or recesses having a depth/projection of at least three percent of the length of
the facade and extending horizontally for at least 20 percent of the length of the facade.

ii.

No portion of the facade shall extend more than 20 feet in length without incorporating a
break as described in the preceding paragraph.

iii.

No less than 60 percent of the horizontal length of ground floor shall have arcades, display
windows, entry areas, awnings, or other such features.

iv.

No less than 60 percent of the horizontal length of ground floor facades shall be
transparent between the height of three feet and eight feet above the walkway grade.

Variations in front rooflines shall be used to reduce the scale of buildings. Roof features shall be
required which will complement the character of adjoining and nearby structures.

(Ord. No. 15-08, §§ 15, 16, 12-5-08)

5.17. - Encroachments.

Certain architectural features are permitted to encroach across parcel lines, into setback areas, and
into rights-of-way. The following standards shall be established for encroachments:
A.

B.

Awnings: Awnings on structures within commercial and mixed-use zoning districts may
encroach upon the front setback area and rights-of-way provided that the following conditions
are met:
1.

Awnings shall be supported by means of a frame attached directly to the structure
receiving beneficial use of the awning. In no case shall awnings be supported by a frame
attached to a sidewalk or other public right-of-way.

2.

Storefront awnings projecting the width of the sidewalk pedestrian zone must be attached
to the building at 14 feet above the grade of the sidewalk. Awnings may only project twothirds the width of the sidewalk pedestrian zone if attached lower than 14 feet above the
grade of the sidewalk.

3.

Awnings shall not project into the furniture/landscape zone of any sidewalk, nor over a
street or adjacent on-street parking, and, in no event, shall they project further than seven
feet from the face of the building.

4.

The lowest point of any awning shall be at least nine feet above the grade of the sidewalk.

5.

All awnings in other zoning districts shall be considered a part of the structure for purposes
of measuring and complying with area and setback regulations.

Handicapped ramps: The administrator may approve the installation of handicapped landings,
ramps, and similar structures as additions to existing structures, even though such additions do
not meet the minimum setback requirements of this ordinance, provided such additions meet
the following criteria:

C.

1.

They are intended for the sole purpose of providing handicapped access to an existing
structure.

2.

They fully conform to North Carolina Building Code and are designed to minimize setback
deviations to the maximum extent possible.

3.

Prior to the issuance of any permit the administrator shall inspect the site of the proposed
addition and may impose such conditions as are necessary to minimize any conflicts that
may arise from the construction thereof, including the encroachment of such additions
upon setback lines.

4.

No such addition shall encroach into a public or private right-of-way or easement,
regulatory floodway, or surface water protection area.

Roof overhangs and gutters:
1.

D.

Uncovered porches, stoops, and stairs:
1.

E.

Covered or uncovered balconies and bay windows may encroach into front or rear
setbacks up to three feet into the required setback dimension. Balconies or bay windows
may not exceed ten feet in width. Cumulative total of balconies and bay windows projecting
into the setback shall not exceed 33 percent of the total width of each elevation.

Chimneys:
1.

G.

Uncovered porches, stoops, and stairs, intended primarily for means of ingress and egress,
nominally in line with the first floor above grade or any floor below that, may encroach into
front, or rear yard setbacks up to one-third of the required setback dimension up to a height
of four feet above the elevation of the floor being served. The area of each porch not
including landings between runs of stairs, shall be no greater than fifty square feet.

Balconies and bay windows:
1.

F.

Roof overhangs and gutters may encroach into front, rear, or side yard setbacks by up to
two feet.

Chimneys may encroach into front, rear, or side setbacks by up to two feet. Width of the
chimney encroachment shall not exceed that necessary for the fireplace, flue, and the
typical building walls enclosing the fireplace or flue.

No such eve, bay window, balcony, stairs, stoop, porch, chimney shall encroach into a public or
private right-of-way or easement, regulatory floodplain, or surface water protection area.

(Ord. No. 2015-23 , § 02, 9-21-15)

5.18. - Computation of building height.
A.

"Building height" is measured as the vertical distance above a reference elevation measured to the
parapet or roof line of a flat roof, the eave of a pitched roof, or the deck line of a mansard roof. The
height of a terraced or stepped building is the maximum height of any segment of the building. The
height limitations of this Code shall not apply to church spires, belfries, cupolas, and domes not
intended for human occupancy, monuments, water towers, observation towers, transmission towers,
chimneys, smokestacks, conveyors, flagpoles, masts and antennas; provided evidence from
appropriate authorities is submitted to the effect that such building or structure will not interfere with
any airport zones or flight patterns.

B.

The reference elevation shall be selected using the greater of either of the following:
1.

The elevation of the highest adjoining sidewalk or ground surface within a five-foot horizontal
distance of an exterior wall of the building when such sidewalk or ground surface is not more
than ten feet above the lowest grade; or,

2.
C.

An elevation ten feet higher than the lowest grade when the sidewalk or ground surface
described in paragraph 1, above is more than ten feet above the lowest grade.

Story: The habitable level of a building, which level shall not exceed 14 feet in height from finished
floor to finished floor. Basements that emerge less than four feet from grade or attics not exceeding
four feet at the knee-wall shall not constitute a story.

Building Height
D.

Items not included in calculation: The height limitations of Chapter 2, Section 2.3(E) of this ordinance
shall not apply to church spires, belfries, cupolas, and domes not intended for human occupancy,
monuments, water towers, observation towers, transmission towers, chimneys, smokestacks,
conveyors, flagpoles, masts and antennas; provided evidence from appropriate authorities is
submitted to the effect that such building or structure will not interfere with any airport zones or flight
patterns.

CHAPTER 6. - ENVIRONMENTAL PROTECTION
6.1. - Statutory authority and legislative findings-of-fact.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Articles 7, 11,
9, and 13 of Chapter 160D; and Article 8 of Chapter 160A of the North Carolina General Statutes,
delegated to local governmental the responsibility units to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry.
fact.

The City Council of the City of Brevard, North Carolina, makes the following legislative findings-ofA.

The flood prone areas within the City of Brevard and its extraterritorial jurisdiction are subject to
periodic inundation which results in loss of life, property, health hazards, safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures of flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety, and general welfare.

B.

The development activities listed herein contribute, individually and cumulatively, to the flood
losses addressed above: (1) obstructions in floodplains causing increases in flood heights and
velocities; (2) the occupancy in flood prone areas of uses vulnerable to floods or other hazards;

(3) the loss of wetlands, streamside riparian areas, and other lands that slow, absorb, retain,
and cleanse storm and flood waters; and (4) the expansion of impervious surfaces both within
and outside of flood prone areas that cause increases in the velocity and rate of the discharge
of stormwater into bodies of water.
C.

The discharge of urban pollutants and sedimentation into bodies of water results in health and
safety hazards and the impairment of environmentally and economically significant aquatic
wildlife habitat, adversely affecting the public health, safety, and general welfare.

D.

Development activities cause sedimentation pollution through untreated and uncontrolled
stormwater from impervious areas, improper land disturbance, and the loss of wetlands,
streamside riparian areas, and other lands that absorb and cleanse storm and flood waters.

E.

The steeply sloping areas within the City of Brevard and its extraterritorial jurisdiction are
particularly susceptible to erosion and landslides, and pose particular difficulties in the
construction and maintenance of public infrastructure and the provision of public services.
Development activities in such areas are likely to result in the loss of life and property, health
and safety hazards, disruption of commerce and governmental services, extraordinary public
expenditures, and impairment of the tax base, all of which adversely affect the public health,
safety, and general welfare.

F.

On June 20, 2005, the City of Brevard, in conjunction with Transylvania County and the City of
Rosman, adopted the Multi-Jurisdictional Hazard Mitigation Plan as an additional resource to
substantially and permanently reduce the planning area's vulnerability to natural hazards. The
plan is intended to promote sound public policy designed to protect citizens, critical facilities,
infrastructure, private property, and the natural environment. This is to be achieved by
increasing public awareness, documenting resources for risk reduction and loss prevention, and
identifying activities to guide the planning area towards the development of a safer, more
sustainable community.

6.2. - Statement of purpose.
A.

It is the purpose of this chapter to protect and promote the public health, safety and general welfare
by preventing the loss of life and/or public and private economic loss due to landslides, floods,
erosion and sedimentation pollution. It is further the purpose of this chapter to protect our existing
environmental resources, including steep slopes, floodplains, stream corridors, wetlands, watershed
and groundwater recharge areas, soils, forest stands, specimen trees, and other significant
vegetation and wildlife, which are of economic value to the city and its citizens and make Brevard a
desirable place to live and visit.
In furtherance of this purpose, the regulations contained herein are designed to accomplish the
following:
1.

Restrict or prohibit uses that are or may be dangerous to health, safety, and property or that
may result in damaging increases in erosion, flood heights or velocities;

2.

Require that uses and infrastructure vulnerable to the movement of earth or flooding be
protected against such damage at the time of initial construction;

3.

Control the alteration of steep slopes, natural floodplains, stream channels, and natural
protective barriers, which are involved in the accommodation of floodgates;

4.

Control filling, grading, dredging, and all other development that may increase erosion or flood
damage;

5.

Prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or
which may increase flood hazards to other lands; and

6.

Require that stormwaters that may damage property, increase flood hazards, or pollute surface
waters be adequately controlled and treated.

6.3. - Objectives.

The objectives of this chapter are as follows:
1.

To protect human life and health;

2.

To minimize the expenditure of public money for costly stormwater or flood control and
stormwater management projects;

3.

To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

4.

To minimize prolonged business losses and interruptions;

5.

To minimize damage to public facilities and utilities (i.e. water and gas mains, electric,
telephone, cable and sewer lines, streets, and bridges) that are located on steep slopes or in
flood prone areas;

6.

To help maintain a stable tax base by providing for the sound use and development of steep
slope areas, flood prone areas, and the control of stormwater runoff;

7.

To minimize the impairment of, or damage to, sensitive natural areas and bodies of water; and

8.

To ensure that potential buyers are aware that property is in a special flood hazard area or area
of known landslide potential.

6.4. - Steep slope area requirements.

In accordance with G.S. 160D-703(d), the provisions contained in this section shall apply to all areas
within the planning jurisdiction of the City of Brevard that are classified as "steep slope areas". These
provisions do not limit or negate the effect of other provisions of this ordinance which may apply to steep
slope areas.
A.

Applicability: Steep slope areas are defined as those areas with a slope of 15 percent or
greater. Slope shall be determined by measuring the change in height for every 100 feet of
horizontal distance. For example, a change in elevation of 15 feet over a horizontal distance of
100 feet equals a 15 percent slope. Alternatively, slope may be determined by means of
commonly accepted slope Geographic Information System modeling software using commonly
accepted topographical baseline data produced by the United States Government, the State of
North Carolina, Transylvania County, or the City of Brevard.

B.

General standards: Slope shall be noted in increments of less than 15 percent, 15—24 percent,
or 25 percent or greater on all preliminary development plans required by this ordinance.

C.

Pre-existing lots: The approving authority shall have the right to impose such conditions as are
necessary to ensure safe construction within the steep slope area of pre-existing lots when,
because of exceptional and unique conditions of topography, location, shape, size, drainage or
other physical features of the site, or because of the special nature and character of
surrounding development, the minimum standards set forth within this ordinance would not
reasonably protect the public health, safety, or welfare.
1.

Such conditions shall be reasonable and shall be limited to the minimum additional
improvements necessary to protect the public health, safety or welfare. Such conditions
may, without limitation, pertain to the following:
a.

The retention and planting of vegetation;

b.

Sedimentation and erosion controls;

c.

Cut and fill slope design and stabilization;

d.

The degree of land disturbance; and

e.

The location, form and design of proposed structures and driveways so as to minimize
land disturbance and ensure structural integrity.

D.

2.

The approving authority may reduce the required setbacks by up to 20 percent of the
required distance in order to facilitate compliance with this section.

3.

Only one principal structure shall be permitted within preexisting lots containing steep slope
areas unless all proposed principal structures can be constructed on portions of the lot not
considered to be a steep slope area and still conform to all other requirements of this
ordinance.

Development projects approved subsequent to the enactment of this ordinance:
1.

It is strongly encouraged that any proposed subdivision containing extensive steep slope
areas be considered in accordance with the procedures for planned development districts,
which process allows for creative designs that may enhance development potential while
achieving the steep slope protection requirements of this section.

2.

The approving authority shall have the right to impose such conditions as are necessary to
ensure safe construction within the steep slope area of pre-existing lots when, because of
exceptional and unique conditions of topography, location, shape, size, drainage or other
physical features of the site, or because of the special nature and character of surrounding
development, the minimum standards set forth within this ordinance would not reasonably
protect the public health, safety, or welfare.

3.

Such conditions shall be reasonable and shall be limited to the minimum additional
improvements necessary to protect the public health, safety or welfare. Such conditions
may, without limitation, pertain to the following:
a.

The retention and planting of vegetation;

b.

Sedimentation and erosion controls;

c.

Cut and fill slope design and stabilization;

d.

The degree of land disturbance;

e.

The location, form and design of proposed structures and driveways so as to minimize
land disturbance and ensure structural integrity; and

f.

The location, form and design of subdivision lots, streets, and public utilities, so as to
minimize land disturbance and ensure structural integrity.

4.

Steep slope areas with an average slope of 25 percent or greater shall be delineated upon
all final development plans and plats and shall be noted as protection areas for which no
development shall be permitted. These areas shall be off-limits to all development or land
disturbances of any kind whatsoever and shall be maintained in a naturally vegetated
state, except that forest management in accordance with the provisions set forth in this
ordinance may be permitted.

5.

The applicant may transfer development potential from protected steep slope areas
described in section 6.4(D(4)) to other areas of the project not set aside from development.
Such transferred development potential shall be calculated at a ratio of one dwelling unit
for every three acres.

6.

City council may make such minimal allowances as are necessary in order to allow
development on slopes 25 percent or greater when Section 6.4(D(4)) would render the
property unusable due to the absence of meaningful developable area with slopes less
than 25 percent. In such situations council may, by means of a Planned Development
District, permit development on slopes 25 percent or greater at a maximum average
density of one dwelling unit for every three acres. Council shall require the clustering of
structures and impose any other necessary condition upon the design of the development
in order to minimize impacts and uphold the intent of this section.

(Ord. No. 3-07, §§ 2, 3, 2-5-07; Ord. No. 15-08, §§ 17, 18, 12-5-08)

6.5. - Sedimentation and erosion prevention.

In order to prevent soil erosion and sedimentation pollution of streams, springs, flat water bodies,
drainage networks, or other surface waters, the property owner shall at all times comply with all
requirements of the North Carolina Sedimentation Pollution Control Act of 1973, as amended.
A.

B.

The following conditions are considered hazardous, a nuisance, and a threat to property and
the environment; creating such conditions and/or allowing them to continue shall constitute a
violation of this ordinance.
1.

The discharge or deposition of sedimentation pollution from one parcel of land onto another
parcel of land of the same or different ownership.

2.

The discharge or deposition of sedimentation pollution onto a street or public right-of-way,
including drainage ditches and swales within a public right-of-way.

3.

The discharge or deposition of sedimentation pollution into any surface water, including
drainage ditches and swales.

4.

The discharge or deposition of sedimentation pollution into wetlands, surface water
protection areas, or other protected areas.

5.

The uncontrolled or uncontained movement of sedimentation pollution within any parcel of
land.

6.

The presence of destabilized slopes that may collapse and pose a hazard to life or
property.

7.

Any other condition that may pose a nuisance or hazard to life, property, or the
environment by means of the movement, collapse, discharge, or deposition of earth.

Requirements of the property owner and developer. The property owner or developer or both,
as the case may be, are responsible for ensuring that development complies with the following
requirements of this ordinance:
1.

No land disturbance activity of any kind shall take place without a site plan approval
authorizing development of the site. The tilling of earth for the cultivation of crops and other
incidental land disturbances as determined by the administrator shall be exempt from this
requirement.

2.

Development shall at all times comply with the provisions of this Chapter and with the
provisions of the North Carolina Sedimentation Pollution Control Act.

3.

The discharge of sedimentation pollution from agricultural fields, gardens, unsurfaced
driveways and parking lots, grading, excavations, open cuts, side slopes, and other land
surface disturbances shall be prevented, and all grading, excavations, open cuts, side
slopes, and other land surface disturbances shall be mulched, seeded, sodded, or
otherwise protected with appropriate sedimentation and erosion control treatments.

4.

All cut slopes, fill slopes, side slopes, road or driveway embankments, and any other
sloping excavated area or land disturbance shall be stabilized at all times to prevent
potentially hazardous subsidence or collapse, or the discharge of sedimentation pollution.
Such areas shall at all times be maintained at a slope ratio of no greater than two feet of
horizontal run to one foot of vertical rise (2:1 slope).

5.

Erosion and sedimentation from all land disturbance activities shall be controlled and
contained with silt fencing, road matting, and any other method approved by the
administrator to prevent the deposition of sedimentation pollution upon adjoining parcels,
lots, streets, and any surface water. Failure to properly install and/or properly maintain
approved sedimentation/erosion control measures shall constitute a violation of this
ordinance.

6.

Furthermore, it is recognized that development projects are dynamic and that proposed
and approved sedimentation/erosion control measures may, from time to time, prove

inadequate. Therefore, it shall also be a violation of this ordinance to fail to install additional
sedimentation/erosion control measures upon observing, or being notified, that approved
and installed sedimentation/erosion control measures are insufficient.

C.

7.

Erosion and sedimentation control measures, structures, and devices shall be planned,
designed, and constructed to provide protection from the calculated maximum peak rate of
runoff from a ten-year storm.

8.

On-site areas that are subject to severe erosion, and off-site areas that are especially
vulnerable to damage from erosion and/or sedimentation, shall be identified and receive
special attention.

9.

All land-disturbing activities shall be planned and conducted to limit exposure to the
shortest feasible time.

10.

Exposed slopes shall be planted or otherwise provided with ground cover, devices, or
structures sufficient to restrain erosion within 30 calendar days after completion of any
phase of grading.

11.

All uncovered areas shall be provided with protective cover unless the administrator has
granted an extension of time, for good cause shown, upon written request of the property
owner and developer. This cover shall be planted within 15 working days (exclusive of
days where seedbed preparation is not possible due to weather as determined by the
administrator) or 90 days following completion of any phase of grading, whichever period is
shorter. Ground cover is not required on cleared land forming the future basin of a planned
reservoir.

12.

Land disturbance shall not be permitted within surface water protection areas, except as
permitted within this chapter.

Duties of the administrator:
1.

The administrator shall require a copy of a North Carolina Department of Environmental
Quality approved sedimentation and erosion control plan prior to the issuance of site plan
approval for any project proposing to disturb one acre or more of land.

2.

The administrator shall, from time to time, inspect areas of land disturbance for compliance
with this section and shall take necessary action to remedy violations.

3.

Upon observation of any violation of this section, the administrator shall notify the property
owner and developer of such violation and the need to remedy it. If the property owner and
developer fail to take immediate and appropriate action to remedy the violation, the
administrator shall take action to remedy the violation in accordance with the procedures
set forth herein. Furthermore, the administrator shall notify the appropriate office of the
North Carolina Department of Environmental Quality of a potential violation of the North
Carolina Sedimentation Pollution Control Act of 1973.

6.6. - Stormwater runoff provisions.

The purpose this section is to (1) protect life and property and minimize nuisances by limiting
destructive runoff and flooding generated by impervious surface areas; (2) to protect water quality and
natural ecosystems by filtering sediments and pollutants such as nitrogen, phosphorus, trace metals, and
hydrocarbons; and (3) limit additional impervious surface areas to the greatest extent possible.
A.

Affected property: The requirements of this section shall apply to the following activities:
1.

Any new non-residential or mixed-use development that disturbs more than one acre of
land, or will have an impervious surface area more than 50 percent of the total acreage of
the site.

2.

Any new residential development or subdivision of eight or more dwelling units.

B.

C.

3.

Any project for which stormwater management is required as a condition of approval by the
planning board, board of adjustment, or city council.

4.

In the event of redevelopment that results in increased impervious area, only the new
impervious areas are subject to the standards in subsection 6.6.C.

Exempt activities: The following activities are exempt from the stormwater management
provisions of this section:
1.

Existing bona fide agricultural structures used exclusively for agricultural purposes.

2.

Development or redevelopment of a single one or two-family dwelling unit that disturbs less
than one acre and will have an impervious surface area less than 20,000 square feet.

3.

Redevelopment that results in no net increase of impervious surface area on a property.

4.

Development or redevelopment of parcels located within the Heart of Brevard Municipal
Service District.

5.

Small accessory buildings or structures, or additions less than 400 square feet.

6.

Residential infill development as defined in Chapter 19 of this ordinance.

Stormwater management requirements: The following requirements shall apply to all
impervious surface areas of affected properties.
1.

Design standards:
a.

Runoff volume shall be calculated with the use of the Soil Conservation System (SCS)
method.

b.

The stormwater run-off generated by a two-year and ten-year, 24-hour rain event,
shall be limited to the pre-development discharge rates.

c.

At a minimum, stormwater measure shall be designed to remove 85 percent of the
Total Suspended Solids (TSS) from the first inch of any rain event.

d.

Stormwater measure shall have a drawdown of 48 hours, but not more than 120
hours.

2.

Stormwater measures shall be designed by a North Carolina Licensed Professional
Engineer, and shall be constructed and maintained in accordance with commonly accepted
best practices.

3.

Small scale Stormwater management practices, non-structural techniques, low-impact
designs (LID), and site planning designed to mimic natural hydrologic runoff characteristics
and minimize the impact of land development on water resources must be implemented.
Only when it is absolutely necessary is the use of a structural BMP warranted.

4.

Structural treatment devices used as an alternative to, or in conjunction with LID
techniques are acceptable only when practically necessary.

5.

Stormwater measures may be located off-site provided such measures are located within a
parcel of land under the same ownership as the affected property or within a common area
under the management of a property owners' association or similar entity. When
stormwater measures are located off-site, deeds of both the affected property and the
property containing the stormwater measure shall be provided and shall clearly reference
an access easement and the right and responsibility of the owner of the affected property
to access and maintain such measure.

6.

In all instances stormwater measures shall be designed to complement a development and
surrounding community and to minimize any threat to public health. If ponds or lakes are
used, such areas shall be landscaped as amenities or hidden from view. This provision
applies regardless whether the pond or lake typically contains water or may be dry for
periods of time.

D.

Permit requirements: The administrator shall review all stormwater plans required by this
ordinance to ensure compliance therewith. In making this determination, the administrator shall
use the Stormwater Best Management Practices Design Manual published by the North
Carolina Department of Environmental Quality or other commonly accepted information and
engineering data.
1.

Stormwater management system concept plan. When required as part of any project, a
written or graphic concept plan of the proposed post-development stormwater
management system shall be submitted along with other application materials and shall
include the following: preliminary selection and location of proposed structural stormwater
controls; low impact design elements; location of existing and proposed conveyance
systems such as grass channels, swales, and storm drains; flow paths; location of
floodplain/floodway limits; relationship of site to upstream and downstream properties and
drainages; and preliminary location of proposed stream channel modifications, such as
bridge or culvert crossings.

2.

As-built plans and final approval. Upon completion of a project, and before final zoning
approval or a Certificate of Occupancy may be granted, the applicant shall certify that the
completed project has been built in accordance with the approved stormwater
management plans and designs. The applicant shall submit actual "as built" plans for all
stormwater management facilities or practices after final construction is completed.

3.

The plans shall show the final design specifications for all stormwater management
facilities and practices and the field location, size, depth, and planted vegetation of all
measures, controls, and devices, as installed. The designer of the stormwater
management measures and plans shall certify, under seal, that the as-built stormwater
measures, controls, and devices are in compliance with the approved stormwater
management plans and designs and with the requirements of this ordinance.

4.

A final inspection and approval by the administrator is necessary prior to the issuance of
any Certificate of Occupancy, release of performance guarantee, or other final approval.

E.

Inspection of measures: The Administrator may, from time to time, inspect approved stormwater
measures for compliance with this section and approved plans. Inspections may include, but are
not limited to, reviewing maintenance and repair records; sampling discharges, surface water,
groundwater, and material or water in stormwater measures; and evaluating the condition of
stormwater measures. No person shall obstruct, hamper or interfere with the Administrator while
carrying out his or her official duties. If the owner or occupant of any affected property refuses to
allow such inspection, the Administrator shall proceed to obtain an administrative search
warrant pursuant to G.S. 15-27.2 or its successor.

F.

Maintenance of stormwater measures:
1.

The owner of any stormwater measure installed pursuant to this section shall maintain and
operate such measure so as to preserve and continue its function in controlling stormwater
quality and quantity at the degree or amount of function for which the stormwater measure
was designed.

2.

Furthermore, stormwater measures installed prior to the enactment of this ordinance as a
requirement of the issuance of any permit shall be subject to the maintenance
requirements herein.

3.

The owner of each stormwater measure, whether structural or non-structural in design,
shall maintain it so as not to create or permit a nuisance condition.

G.

Reserved.

H.

Illicit discharges: Except as provided herein, no person shall cause or allow the discharge,
emission, disposal, pouring, or pumping, whether directly or indirectly, of any liquid, solid, gas,
or other substance, other than stormwater, into any surface water, ground water, or stormwater

conveyance. This prohibition applies to any substance deposited upon the land in manner and
amount that the substance is likely to reach a stormwater conveyance, surface or ground water.
1.

2.

The following discharges shall not be deemed illicit and shall be permitted under the terms
stated:
a.

Water line flushing, except any anti-freezing agent;

b.

Landscape irrigation;

c.

Diverted stream flows;

d.

Rising ground waters;

e.

Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20));

f.

Uncontaminated pumped ground water;

g.

Discharges from potable water sources;

h.

Foundation drains;

i.

Air conditioning condensation;

j.

Irrigation water;

k.

Springs;

l.

Water from crawl space pumps;

m.

Footing drains;

n.

Lawn watering;

o.

Individual residential car washing;

p.

Flows from riparian habitats and wetlands;

q.

Dechlorinated swimming pool discharges;

r.

Street wash water; and

s.

Other non-stormwater discharges for which a valid NPDES discharge permit has been
approved and issued by the State of North Carolina.

Prohibited discharges include but are not limited to the following:
a.

Discharges of oil, anti-freeze, chemicals, paints, garbage, litter;

b.

Raw sewage discharges or overflows;

c.

Discharges of wash water resulting from the hosing or cleaning of gasoline stations,
auto repair garages, or other types of automotive service facilities;

d.

Discharges resulting from the cleaning, repair, or maintenance of any type of
equipment, machinery, or facility (including motor vehicles, cement-related
construction equipment, port-a-potty servicing, etc.);

e.

Discharges of wash water from mobile operations such as steam cleaning, power
washing, pressure washing, carpet cleaning, and mobile carwash facilities; discharges
of wash water from the cleaning or hosing of impervious surfaces in industrial and
commercial areas including parking lots, streets, sidewalks, driveways, patios, plazas,
work yards, and outdoor eating or drinking areas;

f.

Discharges of runoff from material storage areas containing chemicals, fuels, grease,
oil or hazardous materials or chemicals;

g.

Discharges of pool or fountain water containing chlorine, biocides or other chemicals,
and also discharges of pool or fountain filter backwash water;

h.
i.
I.

J.

Discharges of water containing sediment or construction-related wastes; and
Discharges of food-related wastes such as grease, oil, fish processing water, kitchen
mat wash water, trash bin wash water, pouring liquids into dumpsters.

Illicit connections: Other than those exceptions listed in Section 6.6.H.1, above, it shall be
unlawful to cause or permit any connection to a surface water or stormwater conveyance or
stormwater conveyance system that allows the discharge of anything other than stormwater.
1.

Prohibited connections include, but are not limited to the following: floor drains, wastewater
from washing machines or sanitary sewers, wash water from commercial vehicle washing
or steam cleaning, and wastewater from septic systems.

2.

Where such connections exist in violation of this section and said connections were made
prior to the adoption of this provision or any other ordinance prohibiting such connections,
the property owner or the person using said connection shall remove the connection within
one year following the effective date of this ordinance. Provided, however, the one-year
grace period shall not apply to connections which may result in the discharge of hazardous
materials or other discharges which pose an immediate threat to health and safety, or are
likely to result in immediate injury and harm to real or personal property, natural resources,
wildlife, or habitat.

3.

Upon determining that an illicit connection may result in the discharge of hazardous
materials or may pose an immediate threat to health and safety, or is likely to result in
immediate injury and harm to real or personal property, natural resources, wildlife, or
habitat or that a connection was made in violation of any applicable regulation or
ordinance, other than this section the administrator shall designate the time limit within
which the connection shall be removed. In setting the time limit for compliance, the
administrator shall take these matters into consideration:
a.

The quantity and complexity of the work;

b.

The consequences of delay;

c.

The potential harm to the environment, to the public health, and to public and private
property; and

d.

The cost of remedying the damage.

Fee-in-lieu of stormwater compliance: On-site compliance with the requirements of this section
may be impractical or impossible on certain parcels within the city. The owner and/or developer
of affected properties may pursuant to the provisions set forth herein, opt to pay a fee-in-lieu of
compliance with the stormwater management requirements of this section.
1.

Payment may be made in the form of contribution of funds, contribution of land,
contribution of engineered stormwater control construction work, or a combination of these.

2.

Fees shall be based upon the actual cost of construction of a structural stormwater
measure to control and treat stormwater runoff from the total impervious surface area of
the affected property.

3.

Fee-in-lieu contributions shall be set aside in a dedicated fund, and applied to stormwater
management and other water quality improvement projects.
Purposes eligible for fee-in-lieu contributions include the following:
a.

The acquisition, design, or construction of stormwater control and treatment
measures.

b.

Stream bank, wetland, or other surface water protection and restoration projects that
enhance stormwater management goals, reduce erosion, and enhance water quality.

c.

The elimination of illicit or inappropriate connections to stormwater conveyances.

4.

d.

Other activities identified by the city manager, provided that such activities are for the
sole purpose of improving water quality.

e.

Matching funds for grants to fund any of the aforementioned types of activities.

f.

Matching funds for participation in any water quality improvement program funded by
the Transylvania County Soil and Water Conservation Service, the North Carolina
Department of Environmental Quality, the USDA Natural Resources Conservation
Service, or other local, regional, state or federal agencies.

The expenditure of stormwater contributions is limited as follows:
a.

To the extent practical, contributions shall be applied to activities that will result in
water quality benefits comparable to the benefits of controlling and treating
stormwater on the contributing property.

b.

Contributions shall not be applied to the stormwater management requirements of
other affected properties, or to the same affected property to satisfy the stormwater
management requirements of future site plan approvals.

c.

Contributions shall not be applied to any other purpose or activity of the city not
directly related to stormwater management and water quality improvement.

(Ord. No. 15-08, § 19, 12-5-08; Ord. No. 2017-10, § 1(Exh. A), 4-24-17; Ord. No. 2018-25, §
1(Att. A), 9-17-18)

6.7. - Surface water protection requirements.
A.

Purpose and intent: The purpose of this section is to provide a network of protected stream corridors
thereby helping to maintain water quality, provide wildlife habitats, filter pollutants, store floodgates,
and contribute to the "green infrastructure" of the City of Brevard and lands within its jurisdiction.
Stream systems are comprised of each stream and its respective drainage basin. Streams have the
primary natural functions of conveying storm, ground, and surface waters, storing flood waters, and
supporting aquatic life. Vegetated lands adjacent to the stream channel serve to protect the stream's
ability to fulfill its natural functions. Surface water protection areas have the primary natural functions
of protecting water quality by (1) filtering sediments and pollutants such as nitrogen, phosphorus,
trace metals, and hydrocarbons, (2) providing intermittent storage for flood waters, (3) allowing
channels to meander naturally, and (4) providing suitable habitat for wildlife.

B.

Applicability: This section shall apply to all surface waters (as defined by this ordinance) and all nonencroachment areas and regulatory floodways (as delineated upon the most recently published
Flood Boundary and Floodway Map (FBFM) and/or Flood Insurance Rate Map (FIRM), within the
planning jurisdiction of the City of Brevard.

C.

Relationship to previously approved development plans, structures, and uses: Uses and structures
approved and constructed in a protection area prior to the enactment of this ordinance may remain
as nonconformities, subject to any legal requirements attributed to that status. All development
plans, development projects and uses permitted subsequent to the enactment of this ordinance,
including expansions to previously approved and constructed uses and structures, shall comply with
the surface water protection requirements of this ordinance.

D.

Surface water protection area delineation: Surface water protection area requirements apply to the
regulatory floodway and non-encroachment areas, as well as lands within 30 feet from the top of
each bank of a stream or other surface water body.
1.

For streams and other surface waters with defined channels, protection area widths are
measured horizontally on a line perpendicular to the surface water, landward from the top of the
bank on each side of the channel.

2.

"Top of bank" shall be determined by the administrator by considering factors such as the break
in slope for a watercourse and the presence of streamside vegetation.

E.

3.

For wetlands, as defined in this ordinance, protection area widths are measured horizontally,
landward from the outermost point at which wetland conditions can be identified.

4.

For ponds, lakes, and other impounded surface waters, protection areas widths are measured
horizontally, landward from the ordinary high water line. Protection areas requirements do not
apply to wet ponds used as structural stormwater control and treatment measures for
stormwater.

5.

For other surface waters, the protection area shall be determined by the administrator in
consideration of the purposes of this section.

6.

When a combination of floodway/non-encroachment area and/or surface water types exist, the
most restrictive measurement of surface water protection area shall apply.

Surface water protection area requirements:
1.

Protection areas shall be left in a naturally vegetated state, unless reforestation of disturbed
protection areas is required as part of any site plan approval. When reforestation of a disturbed
protection area is required, it shall be done in accordance with a planting plan approved by the
administrator.

2.

Concentrated runoff from ditches or other manmade conveyances shall be diverted to diffuse
flow before the runoff enters the protection area.

3.

Periodic corrective action to restore diffuse flow shall be taken by the property owner as
necessary to avoid the formation of erosion gullies.

4.

Diffuse flow of runoff shall be maintained in the protection area by dispersing concentrated flow
and reestablishing vegetation.

5.

Surface water protection areas shall be delineated upon any development plan and shall be
noted as protection areas within which no disturbance or development shall be permitted.

6.

The following impacts are expressly forbidden in surface water protection areas (including
floodways, non-encroachment areas) and associated water bodies:

7.

a.

The placement of fill or the deposition of any natural or manmade material or substance;

b.

New development, substantial improvements, new construction, new impervious surfaces,
the placement of structures or any other form of development or encroachment, except
those associated with public utilities;

c.

Grading, excavation, the removal of vegetation, or any disturbance of any kind; except
excavation and fill required to plant any new trees or vegetation;

d.

The ditching, dredging, channelization, straightening, relocation, diking, levying, or any
other alteration or modification of any kind, to surface waters, except dredging necessary
to maintain pre-existing, human-made water impoundments such as ponds and lakes;

e.

The routing underground (by culvert or other means) of any surface water, except to
facilitate crossings by approved roads, streets, driveways, greenways, sidewalks, and
other transportation facilities;

f.

The impoundment of water bodies (this shall not prohibit the maintenance of existing ponds,
lakes, and other impoundments); and

g.

Any other type of encroachment, disturbance, or modification to floodways, nonencroachment areas, or other surface water protection areas or associated surface waters.

The following protection area impacts are permitted; however, design and construction shall
comply with applicable city standards for stabilization of disturbed areas to minimize negative
effects on the quality of surface waters.

a.

Road crossings for connectivity or transportation links and required utilities including public
and private streets, driveways, and bridges, where the City of Brevard has granted site
plan approval.

b.

Parallel water and sewer utility installation as approved by City of Brevard.

c.

Approved public or common area open space, paths and trails. Pathways should use
existing and proposed utility alignments or previously cleared areas and minimize tree
cutting to the maximum extent practicable. To the extent possible, pathways shall be "ongrade" and shall preserve existing drainage patterns and avoid drainage structures that
concentrate stormwater.

d.

Incidental drainage improvements/repairs for maintenance provided that such maintenance
does not result in channelization, straightening, or modification of the natural course of a
stream channel or the deforestation of the regulatory floodway or protection areas.

e.

Mitigation approved by a local, state, or federal agency acting pursuant to Sections 401 or
404 of the Federal Clean Water Act.

f.

Stream bank or stream channel restoration or soil stabilization activities of the North
Carolina Cooperative Extension Service, Transylvania County Soil and Water
Conservation Service, USDA Natural Resources Conservation Service, Transylvania
County, the City of Brevard, the North Carolina Forest Service, or a cooperating
organization or entity. This exception does not include the straightening or channelization
of any watercourse.

g.

The removal of invasive exotic plant and tree species or trees posing a hazard to life or
property.

8.

Uses permitted in the protection area shall be coordinated to ensure minimal disturbance of the
protection area system. For example, if it is necessary to install utilities within the protection
area and if greenway trails are then to be built, they should follow these cleared areas instead of
necessitating additional clearing.

9.

The approving authority may reduce the required setbacks by up to 20 percent of the required
distance in order to facilitate compliance with this section. Additional setback deviations shall be
considered as variances by the board of adjustment in accordance with the procedures set forth
in this ordinance.

6.8. - Flood damage prevention.

The City of Brevard's corporate limits and extra-territorial jurisdiction includes a significant amount of
flood prone areas that are subject to periodic inundation which results in loss of life, property, health
hazards, safety hazards, disruption of commerce and governmental services, extraordinary public
expenditures of flood protection and relief, and impairment of the tax base, all of which adversely affect
the public health, safety, and general welfare.
In order to prevent unsafe development and protect human life and health in flood prone areas, to
minimize the expenditure of public money for costly flood control projects, and to minimize the need for
rescue and relief efforts associated with flooding, the city has adopted a flood damage prevention
ordinance, and no structure or land shall be built, located, extended, converted, altered, or developed in
any way without full compliance with the terms of the ordinance requirements, found in Chapter 34 of the
City's Code of Ordinances, and other applicable regulations.

(Ord. No. 2018-18, § 1(Att. A), 8-20-18)
Editor's note— Ord. No. 20-09, § 4(Exh. B(4)), adopted Sept. 21, 2009, repealed § 6.8, which
pertained to flood hazard prevention requirements and derived from Ord. No. 3-07, §§ 4—6, 2-5-

07. Subsequently, Ord. No. 2018-18, § 1(Att. A), adopted Aug. 20, 2018, set out provisions for a
new § 6.8 as laid out herein.

CHAPTER 7. - OPEN SPACE
7.1. - Purpose and intent.

The intent of these requirements is to allow for the usage of centrally located unencumbered land
as neighborhood open spaces and not to permit the use of leftover or otherwise unusable land to
fulfill the requirements of this chapter. Open space as defined by this chapter is also distinct from
those areas that are environmentally significant and must be protected in their pristine state as
dedicated open space, as required in Chapter 6 of this ordinance.

7.2. - General provisions.
A.

Open space is defined as all public or common areas not covered by building or parking lots,
detention structures, streets, required setbacks, or golf courses unless permitted by administrative
review.

B.

Open space shall be planned and improved, accessible and usable by persons living nearby.
Improved shall mean cleared of underbrush and debris and may contain one or more of the following
enhancements: landscaping, picnic tables, gazebos, walls, fences, walks, statues, underground
utilities, irrigation, fountains, ball fields, and/or playground equipment.

C.

Environmentally sensitive stands of trees, stream bed areas, natural habitat, and other valuable
topographic features shall be preserved within the required open space areas and left unimproved in
accordance with Chapter 6 and 8 of this ordinance.

D.

Playground equipment, statues, and fountains should be located toward the interior of squares and
parks away from the public right-of-way to provide for adequate safety of the user.

E.

Walls and fences shall be made of brick, stone, wrought iron, or wood and shall not exceed four feet
in height. (Exception: Fences used in conjunction with ball fields.)

F.

Open space should protect sensitive natural areas and provide focal points for the neighborhood and
city. A central square or green, for example, may comprise a majority of the area required for
dedication.

G.

Dedicated open space shall be separately deeded to a homeowner's association, a non-profit land
trust or conservancy, a local or state government, or may be held in private ownership with
conservation easements recorded in the Transylvania County Register of Deeds in a form approved
by the administrator.

H.

The approving authority may require that recreational open space be dedicated for ownership and
maintenance to the City of Brevard. Such a condition shall be based upon a determination that such
recreational space would clearly serve a public benefit.

7.3. - Open space dedication.

All residential and mixed-use residential developments with more than eight total units shall be
required to dedicate open space. The amount of useable open space required for dedication shall be
determined using the open space dedication matrix.
A.

First, the matrix was designed to base open space requirements on the number of bedrooms in
a given development rather than the usual dedication based upon the dwelling unit. This more
accurately reflects the needs of the residents, as the number of bedrooms within a given
development is a better representation of the actual number of residents who would use open
space.

B.

Second, the matrix is established to encourage the preservation of land. By allowing for an
increase in densities, the matrix provides for an increasing requirement in open space
dedication. For example, a 50-acre subdivision of 100 lots developed at a density of two units
per acre would generally require 3.44 acres or seven percent of dedicated open space. In
contrast, this same tract of land subdivided into 400 lots (or condos) at a density of eight units
per acre would require 15.15 acres or 30 percent of dedicated open space. These figures are
based upon an average of three bedrooms per unit.

Because the open space dedication requirements are based upon preliminary estimations of bedroom
units in a given development, changing market conditions and final build-out of a project may yield a
different bedroom count. In order to accommodate for variations, this code will permit variations to the
estimated number of bedrooms up to ten percent. Variations in excess of ten percent may allow a
payment in lieu of additional dedication or the dedication of additional open space.
For the purposes of good faith estimation, all single family developments will dedicate open space at a
rate of 3.5 bedrooms per unit unless otherwise stipulated. Attached homes and apartments will dedicate
open space at a rate of two—four bedrooms per unit in accordance with actual building specifications.
Gross Dwelling Units per Acre

Estimated Number of Bedrooms

×

0—2

2—6

6—10

+10

500

520

550

580

How to use this matrix:
1.

Determine average density for proposed development (Gross Dwelling Units per Acre).

2.

Determine average number of bedrooms per dwelling unit (good faith estimate).

3.

Multiply the average number of bedrooms by the total number of units to get to the estimated
number of bedrooms.

4.

Multiply the estimated number of bedrooms by figures shown in the matrix which relate to the
density of the site and its proximity to existing open space.

EXAMPLE:
A developer wants to subdivide a 50 acre tract of land into 120 lots. The average number of
bedrooms per lot is 3.5 (some three bedroom, some four bedroom). The tract is not within ¼ mile
walking distance to any publicly dedicated open space. How much open space is required for
dedication?
The density (in dwelling units per acre) is 2.4. There are an estimated 420 bedrooms. Using the
multiplier of 520 as shown in the matrix, the required amount of useable open space to be required is
218,400 square feet or 5.01 acres or ten percent of the total area.
C.

Exemptions. To encourage development of residential units in the Downtown Mixed-Use District
and Neighborhood Mixed-Use District, all such residential development shall be exempt from
these provisions.
Any residential development within 1,320 feet ((¼) mile) of public open space. Examples
include Franklin Park, Hap Simpson Park, the bike path, and other similar publicly owned
locations.

(Ord. No. 2018-04, § 1(Att. B), 2-19-18)

7.4. - Payment in lieu of open space dedication.
A.

If open space within a development is physically impractical due to unusual topographic conditions,
then the administrator may, at their discretion, accept either an equitable amount of land in another
location or a fee paid to the city in lieu of dedication. A combination of open space dedication and
payments-in-lieu of dedication is permitted.

B.

Payments in lieu of dedication may be approved as part of the development plan. Any disagreement
in the amount of required payment shall be resolved by conducting a professional appraisal, at the
expense of the developer, of the fair market value of the property. The professional appraiser shall
be mutually agreed upon by the developer and city. An appraiser may be appointed by the city
should an agreement not be reached.

C.

All payments made in lieu of dedication shall be made at the time of construction document
approval. Failure to submit the required fee along with such applications will delay approval of such
submissions until payment is rendered.

D.

All funds received for payment in lieu of dedication shall be used for the acquisition, improvement,
development, or redevelopment of public open space within the city.

7.5. - Open space criteria.

Criteria for evaluation of land proposed for recreation areas shall include the following
A.

Location. Land for recreation purposes shall be centrally located so as to serve the needs of the
residents of the subdivision or the residents of the immediate area within which the subdivision
is located, and shall have at least 50 feet of frontage on at least one public street within the
subdivision.

B.

Topography. The average slope of land for active recreation areas (i.e. ballfields and
playgrounds) shall not exceed seven and one-half percent. The average slope of land for
passive recreation areas (i.e walking trails and open meadows) shall not exceed the average
slope of the developed portion of the subdivision or development.

C.

Shape. The shape of land for active recreation shall be sufficiently square or rectangular to be
suitable for, but not limited to, playground, courts, or playfields. The shape of land for passive
recreation shall be sufficient to encompass the walking or jogging path, natural or cultural
resource or other proposed area.

D.

Accessibility. All recreation areas shall be conveniently accessible to all residents of the
subdivision. At least ½ of the acreage of all recreational space provided shall be compliant with
the requirements of the Americans with Disabilities Act. All recreational space that is to be
dedicated to the city shall have at least 50 feet of frontage on at least one public street within
the subdivision.

E.

Usability. Land for recreation areas shall be sited such that they can be safely and easily
reached by their anticipated users. Areas including non-recreational ponds and lakes, wetlands,
stormwater management basins/ponds, or easements for public utility transmission lines shall
not receive credit in the computation for the amount of active recreation area required.

F.

Comprehensive plan compatibility. For subdivisions which abut or include areas designated for
park and/or recreational lands on an adopted city plan, the city may require that the required
recreation area be located in accordance with the proposed site or portion of an existing site as
shown thereon. For subdivisions that abut or include areas designated as future greenways on
an adopted city plan, the administrator may require that a dedicated 30 foot minimum width
public pedestrian and non-motorized vehicle easement along all such areas be all or part of the
recreation area required under this chapter.

7.6. - Open space types.

A broad range of recreational open space forms exist and may be utilized to satisfy the requirements
of this chapter, subject to approval of the approving entity. The following types of open spaces are listed
and shown as guides. The approving authority shall have the right to modify or deviate from these
designs.
Type I—Common Area Open Space. Common area open spaces are designed to serve the
residents of the immediate block or neighborhood. Ownership and maintenance of such common
areas shall be in fee simple title to a homeowners association or similar organization. Examples of
common area open spaces may include: Playgrounds, courtyards, close, attached squares, plazas,
forecourts, detached squares, greens, parks, parkways/greenways.
Type II—Public Open Space. Public open spaces shall be dedicated to a local government or nonprofit conservancy organization for ownership and maintenance. Public open spaces shall maintain
free and public access. Hours of access may be restricted in accordance with health and safety
guidelines. Examples of public open spaces may include: Attached squares (civic only), plazas (civic
only), detached squares (downtown district or NC-C only), greens, parks, parkways/greenways,
greenbelts, athletic fields.
1.

Playgrounds. Playgrounds provide sunny and shaded play areas for children as well as open
shelter with benches for parents. Playgrounds may be built within squares and parks or may
stand alone within a residential block. Playgrounds should be fenced and lit if not part of a
Square or Park. Playing surfaces may be covered in sand, wood chips, or other equivalent
material. Paths and walkways may be paved in concrete, crushed gravel, brick pavers, or
similar material, or partially paved.
Typical size: 10,000—20,000 square feet.

Playgrounds
2.

Close. A close is a front space for buildings interior to the block. It may be pedestrian or it may
have a roadway loop around a green area. Its minimum width must coincide with emergency

vehicle turning radii. The close is a superior alternative to the cul-de-sac, as the focus is a green
rather than vehicular paving. The close provides additional frontage for deep squares and
organic blocks.
The paved area used for cars should not exceed 50 percent of the total area of the close.

Close
3.

Attached squares. Squares are areas for passive recreational use. Squares should be bounded
by streets on a minimum of three sides or 75 percent of their perimeter. Squares are
encouraged to be entirely bounded by streets and/or lanes. Squares may be bounded by
buildings on a maximum of 60 percent of their perimeter (maximum of two sides), if through
design, central gathering area for the area is formed. Squares should be planted parallel to RO-Ws with one tree species based on the tree type. All internal tree plantings (if provided)
should be in geometrical layouts.

Typical size: 2,000 square feet—One acre.

Attached Squares
4.

Plaza. A plaza is an open area adjacent to, or part of, a civic building or facility. Plazas function
as gathering places and may incorporate a variety of non-permanent activities such as vendors
and display stands. Limited parking is also permitted. Plazas are always paved in brick or other
type of pavers, or crushed stone. Plazas should be level, stepped, or gently sloping (less than
five percent grade).
The following sizes are recommended but may be larger or smaller depending on the building or
facility design. At no time should a plaza's horizontal length or width be greater than three times
the height of the surrounding building(s).
Typical size: 2,000 square feet—30,000 square feet.
Plazas may be left unplanted. If planted, the trees should form a frame to the plaza space or for
the structure which the plaza services.

Plaza
5.

Forecourts. Forecourts are open space areas which act as buffers between residential and nonresidential buildings or streets. Forecourts are entirely bounded by streets. It is recommended
that forecourts be planted parallel to all street rights-of-way with one tree species.

Forecourts
6.

Detached square. Detached squares bordered on all sides by roads are particularly formal.
Since adjacent buildings provide much of the population using any public space, detached
squares are less likely to be used than other types though it remains appropriate as a means to
symbolically enhance important places, intersections, or centers. Detached Squares should be
planted along the perimeter of the square or may be used to preserve a specimen tree or small
stand of trees.

Typical size: 200 square feet to one acre.

Detached Square
7.

Green. The green is an urban open space which is naturalistic in its details. Like the square, it is
small, civic, and surrounded by buildings. Unlike the square, it is informally planted and may
have irregular topography. Greens are usually landscaped with trees at the edges and open
lawns at the center. Greens should contain no structures other than benches, pavilions, and
memorials; paths are optional.

Green
8.

Parks. Parks may be designed for passive and/or active recreational use. Parks should be
bounded by streets on a minimum of 50 percent of their perimeter (subject to lot line
configurations). Parks are encouraged to be entirely bounded by streets.
Minimum size: One acre.
Large parks should create a central open space which services an entire neighborhood or group
of neighborhoods; or incorporates physical features which are an asset to the community (i.e.
lake or river frontage, high ground, significant stands of trees).
Trees should be planted parallel to all perimeter R-O-Ws with one species type, a minimum of
15 feet to a maximum of 30 feet on center. Trees should limb up a minimum of 15 feet at
maturity.

Promenades and Esplanades within a park may be formally planted with trees parallel to the
walkway. Pedestrian paths under dense tree plantings should be paved with crushed gravel.
Interior portions of parks are encouraged to be kept free of tree plantings. Areas for active
recreational use and any facilities which accompany such use should have a tree planting
design which integrates the structures into the park and defines the areas set aside for active
use from areas of passive use. Plantings in interior portions of parks are encouraged to follow
topographical lines.
There should be no areas within a park of undergrowth or limbs lower than 12 feet from the
ground.
Parks may be combined with parkways and greenbelts.

Parks
9.

Parkways/greenways. Parkways and greenways are large, irregular open spaces designed to
incorporate natural settings such as creeks and significant stands of trees within
neighborhoods. Parkways are to be partially bounded by streets or pedestrian R-O-Ws within
developed areas. Greenways are exempt from this requirement.
Parkways and greenways differ from parks and squares in that their detailing is natural (i.e.
informally planted) except along rights-of-way, and may contain irregular topography. Parkways
and greenways may be used for certain active recreational uses and should provide at a
minimum, recreation trails for walking, jogging, or bicycling.
Interior areas should remain natural and any additional plantings should be informal in design.

Parkways/Greenways

7.7. - Timing of completion of open space requirements.

In any development, or phase thereof, all open space and recreational amenities shall be completed
and conveyed before certificates of occupancy may be issued for more than 50 percent of the proposed
dwelling units or 50 percent of the gross floor area of any nonresidential uses. Provided, however, this
section shall not be construed to delay the completion of sidewalks, bike/hike paths, and on-road bike
lanes which must be completed in accordance with the city's procedures for public improvements.
When any development has been approved for development in phases, it shall be designed and
developed in such a manner that the phases completed at any point in time shall comply with open space
and recreational amenities standards.

(Ord. No. 15-08, § 20, 12-5-08)

CHAPTER 8. - TREE PROTECTION AND LANDSCAPING
8.1. - Purpose and intent.

Tree protection and landscaping are as essential as the design of each individual building to the built
urban form of the city. These requirements are therefore intended to aid in preserving ecological balance
by contributing to the preservation of wildlife habitat, the promotion of natural diversity, air quality,
groundwater recharge, energy conservation, and stormwater runoff, while reducing noise, glare, and heat.
The appropriate use of existing and supplemental landscaping enhances the aesthetic appearance
of new development and blends new development with the natural landscape. The use of native
evergreen and deciduous plant materials blend the built environment with new construction while
maintaining the aesthetic character of the city.
Through the protection of trees and existing vegetation, the city encourages new development to be
creative in design and placement of buildings, structures, parking and other impervious surfaces as to
preserve natural features and to compliment the existing topography when practical.

8.2. - General provisions.
A.

Maintenance of existing built and vacant lots: Every owner, occupant, agent or person in control of
property shall cut down and remove from the property all weeds, grass, vines and other growth
which endangers the property or any other property, or which is likely to burn. This requirement shall
not require the clearance of surface water protection areas or the removal of significant or protected
tree and shrub species.

B.

Pre-construction conference: Prior to the commencement of any new development activities an onsite pre-construction conference shall take place with the developer and the administrator to review
procedures for the protection and management of all protected landscape elements identified on the
landscape protection plan.

C.

Existing vegetation, fences, walls, and berms: The use of existing trees or shrubs to satisfy the
landscaping requirements of this section is strongly encouraged. Existing significant vegetation
within the landscaped area shall be preserved and credited toward standards for the type of
perimeter landscaping required, unless otherwise approved by the City of Brevard at the time of site
plan approval. Existing berms, walls, or fences within the landscaped area but not including chain
link fencing, may be used to fulfill the standards for the type of perimeter landscaping required,
provided that these elements are healthy and/or in a condition of good repair. Other existing site
features within the required perimeter landscaped area which do not otherwise function to meet the

standards for the required landscaping shall be screened from the view of other properties or
removed, as determined during review and approval of the site plan.
D.

Installation of new vegetation and other features: New plant material should complement existing
vegetation native to the site. If existing significant vegetation and other site features do not fully meet
the standards for the type of landscaping required, then additional vegetation and/or site features
(including fences) shall be planted or installed within the required landscaping area. The use of
indigenous, native and/or regionally grown species of trees, shrubs, vines, groundcovers and
perennials is encouraged in order to make planted areas compatible with existing native habitats.
The introduction of invasive-exotic species shall be prohibited (See subsection P. of this section for
reference).

E.

Grading and development in required landscape areas: The required landscaping shall not contain
any development, impervious surfaces, or site features that do not function to meet these standards
or that require removal of existing significant vegetation. No grading, development, or land-disturbing
activities shall occur within this area if forest canopy, specimen trees, or significant vegetation exists
within the buffer yard, unless approved by the administrator. If grading within a buffer yard is
proposed, slopes of 3:1 or less are encouraged to ensure the proper transition of grades to the
adjacent property and to facilitate landscaping and maintenance.

F.

Easements and rights-of-way: Nothing shall be planted or installed within an underground or
overhead utility easement or a drainage easement without the consent of the city and the easement
holder at the time of site plan approval.

G.

Protection during surveying: No tree greater than 12 inches in diameter at breast height (DBH)
located on public property or within a required tree protection area shall be removed for the purpose
of surveying without an approval from the administrator.

H.

Tree trimming: Every owner of any tree overhanging any street or right-of-way within the city shall
trim the branches so that such branches shall not obstruct the light from any street lamp or obstruct
the view of any street intersection and so that there shall be a clear space of eight feet above the
surface of the street or sidewalk. Said owners shall remove all dead, diseased or dangerous trees, or
broken or decayed limbs which constitute a menace to the safety of the public. The public works
director and utilities director are authorized to remove and/or trim trees and shrubs from public
properties and public rights-of-way. North Carolina Department of Transportation is authorized to
remove and/or trim trees and shrubs in the public rights-of-way owned by the State of North
Carolina. Approval is required to trim a tree in a tree protection area, required landscaping area, or
buffer yard more than 25 percent of its overall canopy.

I.

Trimming and removal by utility companies: Trees to be removed from the public right-of-way by
electric utilities and other overhead utilities must be replaced by such entity in equal quantity and
minimum caliper size with an approved species.

J.

Tree topping: Tree topping shall be prohibited on all trees on public property, designated rights-ofway, required tree protection areas, landscaping, and buffer yards unless otherwise approved by the
administrator. Trees severely damaged by storms or other causes, or certain trees under utility lines
or other obstructions where other pruning practices are impractical may be exempted from this article
at the determination of the administrator.

K.

Removal of dead trees on public property: Approval by the administrator shall be issued for trees
that are dead, infected by disease, or determined to be a hazard to public safety and welfare. Should
any tree designated in a tree protection area, required landscaping area, or buffer yard die, the
agency shall replace it within 180 days with a tree(s) [of] equal size.

L.

Tree removal on private property: The city may require removal of any dead or diseased trees or
trees harboring insects, on private property when such trees constitute a threat to public property.
The administrator will notify in writing the owner(s) of such trees. Removal shall be done at the
owner(s) expense within 60 days after the date of service of notice. In the event of failure of the
owner(s) to comply with such provisions, the city shall have the authority to remove such trees and
charge the cost of removal as a lien on the owner's property taxes.

M.

Stumps: All stumps of trees and park trees shall be removed so that the top of the stump does not
project above the surface of the ground.

N.

Use of off-site landscape easements: Permanent off-site landscape easements may be used to
meet required buffer yards provided that the size or shape of the parcel significantly restricts the
ability to reasonably use the property and meet the buffer yard requirements. These easements must
be recorded prior to or in conjunction with the approval of the site or subdivision plan.

O.

Protective measures during construction: Protective barricades shall be placed around all protected
trees designated to be saved prior to the start of development activities or grading. Barricades shall
be erected five feet past the drip line for any tree to be saved or tree save areas. Protective
barricades shall remain in place until development activities are completed. The area within the
protective barricade shall remain free of all building materials, dirt or other construction debris,
construction traffic, storage of vehicles and materials, and grading shall not take place within five feet
of the drip line of the existing trees to be protected.
Except for driveway access points, sidewalks, curb and gutter; no paving with concrete or other
impervious materials within five feet of a tree drip line shall be allowed unless otherwise approved.

Protective Barricade
P.

Invasive-exotic plant species: The administrator shall maintain a current list of invasive-exotic plant
species by taking guidance from the latest edition of, "A Management Guide for Invasive Plants in
Southern Forests," published by the United States Department of Agriculture Forest Services
Southern Research Station, as applicable to the western North Carolina region, and by submitting
periodic text amendments to reflect these changes. The introduction of the following shall be
prohibited:
1.

Trees: Mimosa (Albizia julibrissin), Princess Tree (Paulonia tomentosa), Russian Olive
(Elaeagnus angustifolia), Tree of Heaven (Ailanthus altissima), Bradford Pear (Pyrus
calleryana), Japanese Privet (Ligustrum japonicum), Norway Maple (Acer platanoides), Paper
Mulberry (Broussonetia papyrifera), Thorney Olive (Elaeagnus pungens), White Mulberry
(Morus alba), White Poplar (Populus alba), Chinese Elm (Ulmus parvifolia), Silver Maple (Acer
saccharinum), Lombardy Poplar (Populus nigra), Chinese Tallow (Triadica sebiferum),
Chinaberry (Melia azedarach).

2.

Shrubs: Autumn Olive (Eleagnus umbellate), Chinese Privet (Ligustrum sinense), Multiflora
Rose (Rosa multiflora), Winter Honeysuckle (Lonicera fragrantissima), Amur Honeysuckle
(Lonicera maackii), Common privet (Ligustrum vulgare), Glossy Privet (Ligustrum lucidum),
Japanese Barberry (Berberis thunbergii), Japanese Spiraea (Spiraea japonica), Morrow's
Honeysuckle (Lonicera morrowii), Tatarian Honeysuckle (Lonicera tatarica), Sacred Bamboo
(Nandina domestica), Burning Bush (Euonymus alata), Leatherleaf Mahonia (Mahonia bealei).

3.

Vines: Chinese Wisteria (Wisteria sinensis), English Ivy (Hedera helix), Japanese Honeysuckle
(Lonicera japonica), Kudzu (Pueraria Montana), Bittersweet (Celastrus obiculatus), Bigleaf
Periwinkle (Vinca major), Common Periwinkle (Vinca minor), Fiveleaf Akebia (Akebia quinata),
Japenese Wisteria (Wisteria floribunda), Porcelain Berry (Ampelopsis brevipedunculata), Sweet
Autumn Clematis (Clematis terniflora), Wintercreeper (Euonymus fortune).

4.

Herbaceous plants: Garlic Mustard (Alliaria petiolata), Japanese Knotweed (Polygonum
cuspidatum), Japanese Stiltgrass (Microstegium vimineum), Korean or Chinese Lespedeza
(Lespedeza cuneata), Shrubby Lespedeza (Lespedeza bicolor), Bamboo (Bambusa and

Phyllostachya), Chinese Silvergrass (Miscanthus sinensis) Crownvetch (Securigera varia),
Johnsongrass (Sorghum halepense), Purple Loosestrife (Lythrum salicaria), Queen Anne's
Lace (Daucus carota).

(Ord. No. 2015-27 , § 01, 10-19-15; Ord. No. 2016-28, § 2(Exh. B), 9-19-16)

8.3. - Tree protection.
A.

Applicability:

1.

B.

The provisions of the tree protection section of this chapter shall be applicable to any tree that
falls within one or more of the following categories:
i.

Any tree which has a trunk six inches or more in diameter at one foot above the ground; or
is of a horticultural variety or is highly ornamental (such as a dogwood, redbud, crab apple,
sourwood, flowering cherry, holly or any like or similar such plant) and has a trunk diameter
of three inches or more at one foot above the ground.

ii.

Any tree that is noted as part of a development plan or that is required as part of a special
use permit, group development, planned development, Conditional Zoning District, or other
development approval.

iii.

Any tree located within a historic district or any property containing a historically
designated structure.

iv.

Any tree located within an RMX, NMX, DMX, CMX, GI, GR, or IC Zoning District or
associated Conditional District, and any other property containing a non-residential use.

v.

Any tree subject to D, below.

Exemptions:
1.

Trees located on properties developed for single family or duplex uses located within GR
districts shall be exempt from the tree protection provisions of this chapter, except for those
trees subject to A.1.ii.—iii., above, and trees and other vegetation in protection areas set forth in
Chapter 6 and listed as Tier 1 trees in Section 8.3(D), below.

2.

The following trees are exempt from the provisions of this Chapter: Mimosa (Albizia julibrissin),
Princess Tree (Paulonia tomentosa), Russian Olive (Elaeagnus angustifolia), Tree of Heaven
(Ailanthus altissima), Bradford Pear (Pyrus calleryana), Japanese Privet (Ligustrum japonicum),
Norway Maple (Acer platanoides), Paper Mulberry (Broussonetia papyrifera), Thorney Olive
(Elaeagnus pungens), White Mulberry (Morus alba), White Poplar (Populus alba), Chinese Elm
(Ulmus parvifolia), Silver Maple (Acer saccharinum), Lombardy Poplar (Populus nigra), Chinese
Tallow (Triadica sebiferum), Chinaberry (Melia azedarach).

3.

Pruning trees as normal maintenance provided such pruning does not result in the mutilation,
death or destruction of the tree.

4.

All trees which are grown by a licensed plant or tree nursery or tree farm, provided such trees
are planted and grown on the licensee's premises for the sale or intended sale to the general
public in the ordinary course of the licensee's business.

5.

All trees which have been destroyed or harmed by a storm or similar act of nature or casualty
loss; provided the administrator is notified of such intended removal, replacement or relocation
at least two business days prior to removal, replacement or relocation of any tree. The
administrator shall approve or deny the request within the two-day period, and may require
replacement subject to the requirements of this ordinance. There shall be no fee for this
inspection and review.

6.

Forestry activity on forestland that is taxed on the basis of its present-use value as forestland
under Article 12 of Chapter 105 of the North Carolina General Statutes.

7.

C.

Forestry activity that is conducted in accordance with a forest management plan that is
prepared or approved by a forester registered in accordance with Chapter 89B of the North
Carolina General Statutes.

Permit required: It shall be unlawful for any person to remove, replace or relocate any tree within the
city until an application for a permit has been submitted to the administrator. In determining whether
a permit should be issued, the administrator shall consider the following criteria:
1.

The condition of the trees with respect to disease, danger of falling, proximity to existing or
proposed structures, and interference with utility services.

2.

The necessity to remove trees in order to construct proposed improvements to allow economic
enjoyment of the property.

3.

Topography of the land and the effect of tree removal on erosion, soil retention and the
diversion or increased flow of surface waters, and coordination with the city's drainage plans
and recommendations on drainage patterns.

4.

Number of trees existing in the neighborhood on improved property. Administrator shall be
guided by the effect of tree removal upon property, as well as aesthetic values, in the area.

In all cases, the administrator may require the relocation or replacement of the trees as a condition of
issuing the permit, on a one-for-one basis, with replacement trees having a caliper of two-inches or more
in diameter at one foot above the ground
D.

Required tree protection areas: Trees and existing vegetation shall be preserved in accordance with
the table below. Exceptions to tree protection in Tier 2 and Tier 3 areas shall be reviewed by the
board of adjustment on a case-by-case basis.
Priority Tree
Protection Area

Required Protection

Special Flood Hazard
Areas
Required Surface
Water Protection Area
Required Buffer Yard
Slope Areas 25
percent or greater
Wetlands

All Vegetation and Soil to Remain Undisturbed
In some cases, limited disturbance may occur within the areas to be
protected provided all necessary approvals are obtained. Such activities
include, but are not limited to the following:
• Mitigation of development activities.
• Restoration of previously disturb areas.
• Stream restoration.
• Utility installations and emergency public safety activities.
• Construction of a trail or pedestrian walkway that will provide public
access.
• Required street or driveway connections.

Front Setback Areas
Required Landscaping
Tier
Areas
2
Required Open Space
Slope Areas of 15—25
percent

All Trees Greater than 12″ DBH
Replacement trees, if permitted, shall be planted at a rate of one tree per
each 12″ DBH

Tier
1

Tier
3

E.

All Other Locations

All Trees Greater than 24″ DBH
Replacement trees, if permitted, shall be planted at a rate of 1 tree per
each 12″ DBH

Credits for preservation of existing trees in parking areas: Trees that are saved in a parking lot area
(other than those in Tier 1 or Tier 2 Tree Save Areas in Section B above) can be used towards the
interior tree landscape requirement in Section 8.7. Note that each tree preserved will require a
minimum pervious area around it equal to its drip line.

Size of Preserved Trees

Deduction from Required Plantings

For Each Tree 6—12″ DBH

One Required Parking Lot Tree

For Each Tree 13—24″ DBH

Two Required Parking Lot Trees

For Each Tree 25″ DBH or Greater

Three Required Parking Lot Trees

(Ord. No. 15-08, § 21, 12-5-08; Ord. No. 2016-28, § 2(Exh. B), 9-19-16)

8.4. - Buffers and screening.
A.

Applicability:

1.

These regulations shall apply to the following:

B.

i.

All newly developed properties

ii.

When expansions or changes in use result in the expansion of gross floor area of an
existing building and/or parking and loading area of over 25 percent, and any property
containing an existing structure undergoes significant or substantial improvement as
defined in Chapter 19 of this ordinance, then the parcel shall comply with the landscaping
requirements of this section to the maximum extent practical.

iii.

When the zoning district classification changes for an existing use or parcel at the request
of the property owner or representative thereof, then the parcel shall comply with the
landscaping requirements of this section to the maximum extent practical.

2.

The administrator may waive or modify landscaping requirements in situations where preexisting conditions make it impossible to comply with subsections ii and iii above.

3.

Applicants are encouraged to design buffer and other landscape areas in such a way as to
satisfy stormwater management requirements as set forth in Chapter 6 of this ordinance.

Buffer yard types:
1.

2.

Type A buffer yard:
a.

Minimum width: 10 feet.

b.

Minimum height and opacity: Ground to 6 feet - Semi-Opaque Screen.

c.

Maximum horizontal openings: 20 feet.

d.

Performance Standard: A buffer which is ten feet in width and contains screening materials
which at maturity provide intermittent visual obstruction from the ground to a height of four
feet as well as intermittent visual obstruction from a height of four feet up to a height of 30
feet. Vegetative screening materials within intermittent visual obstruction areas shall
contain horizontal openings no greater than 20 feet in width upon the plants' maturity.

Type B buffer yard:
a.

Minimum width: 20 feet.

b.

Minimum height and opacity: Ground to 6 feet - Semi-Opaque Screen ; 6—30 feet Intermittent Visual Obstruction.

c.

Maximum Horizontal Openings: 15 feet - Semi-Opaque Screen Areas ; 20 feet Intermittent Visual Obstruction Areas.

d.

Performance standard: A buffer which is 20 feet in width and contains screening materials
which at maturity provide semi-opacity from the ground to a height of six feet, and
intermittent visual obstruction from a height of six feet up to a height of 30 feet. Vegetative
screening materials within intermittent visual obstruction areas shall contain horizontal
openings no greater than 20 feet in width; and vegetative screening materials within semi-

opaque areas shall contain horizontal openings no greater than 15 feet in width upon the
plants' maturity.
3.

4.

Type C buffer yard:
a.

Minimum width: 50 feet.

b.

Minimum height and opacity: Ground to 6 feet - Semi-Opaque Screen ; 6—30 feet Intermittent Visual Obstruction.

c.

Maximum horizontal openings: 15 feet - Semi-Opaque Screen Areas ; 20 feet - Intermittent
Visual Obstruction Areas.

d.

Performance standard: A buffer which is 50 feet in width and contains screening materials
which at maturity provides semi-opacity from the ground to a height of six feet, and
intermittent visual obstruction from a height of six height up to a height of 30 feet.
Vegetative screening materials within intermittent visual obstruction areas shall contain
horizontal openings no greater than 20 feet in width; Vegetative screening materials within
semi-opaque areas shall contain no horizontal openings greater than 15 feet in width upon
the plants' maturity.

Type D buffer yard:
a.

Minimum width: 30 feet.

b.

Minimum height and opacity: Ground to 30 feet - Opaque.

c.

Maximum horizontal openings: None permitted.

d.

Performance standard: A buffer which is 30 feet in width and contains screening materials
which at maturity provides opacity from the ground to a height of 30 feet. Vegetative
screening materials within opaque areas shall contain no horizontal openings upon the
plants' maturity.

5.

Type E buffer yard.
a.

Minimum width: 25 feet.

b.

Minimum height and opacity: Ground to 30 feet - Opaque.

c.

Maximum horizontal openings: None permitted.

d.

Performance standard: A buffer which is 25 feet in width and contains screening materials
which at maturity provides opacity from the ground to a height of 30 feet. Vegetative screen
materials within opaque areas shall contain no horizontal openings upon the plants'
maturity.

C.

Fences, walls, and berms: Fences, walls, or earthen berms may be substituted for all or a portion of
the shrub requirement in all buffer types. In addition, existing vegetation within the buffer shall be
maintained and may receive partial or total credit towards screening requirements. All berms, if
provided, shall not exceed a slope with maximum rise of one foot to a run of two feet (a ratio of 1:2)
and a maximum height of four feet. All berms, regardless of size, shall be stabilized with a ground
cover or other suitable vegetation or permanent slope retention device. Berms taller than four feet
shall be approved by the administrator on a case by case basis.

D.

Required buffer yards:
1.

A buffer yard is intended to give spatial separation and to decrease visual contact between
incompatible uses. Buffer yards shall be required in accordance with the tables below when any
use is being established on a property that abuts an existing developed lot or less intense
zoning district. More stringent buffer yard requirements may apply to certain specified uses as
set forth in Chapter 3 of this ordinance.

2.

Buffer yards shall be required along the perimeter of proposed projects within certain zoning
districts (and associated conditional districts) when such project lies adjacent to a zoning district
(or conditional district) of lesser intensity:
Adjacent District
GR

RMX

NMX

DMX

IC

CMX

GI

GR

District in Which Development is Located

3.

None None None None None

B

D

RMX

B

None None None None None

D

NMX

B

A

DMX

B

A

A

IC

C

C

C

C

None None None

CMX

D

D

D

D

None None None

GI

E

E

E

E

None None None

None None None None

D

None None None

D

In addition to the buffer yards required between districts as set forth above, buffer yards shall be
required for certain types of development within certain zoning districts and associated
conditional districts, as follows. This requirement applies regardless of the adjacent district.
However, where conflicts occur between 8.4(D(2)), above, and this section, the more restrictive
requirement shall apply.
Type of Proposed Development

District in Which
Development is
Located

New Residential
Subdivision/Group Development
(see i, below)

Mixed-Use/Non-Residential
Subdivision/Planned
Development and Group
Development

Special
Use
Permit
(see ii,
below)

GR

B

B

B

RMX

B

B

B

NMX

B

B

A

DMX

B

B

A

CMX

B

D

B

IC

B

C

B

GI

NA

E

B

i.

This requirement shall apply to any new residential project where ten or more lots or
dwelling units are proposed, as well as any new townhome or condominium development,
multifamily development, or group development.

ii.

This requirement shall apply to any project for which a Special Use Permit is issued for an
individual use or structure on a distinct parcel of land as set forth above, unless a more
restrictive buffer yard is otherwise required in Chapter 3 of this ordinance. No individual
buffer yard shall be required for a use or structure permitted within a group development,
or conditional district, for which project-wide buffering and general landscaping is required,
unless such individual buffer yard is specifically required in Chapter 3 of this ordinance.

4.

The approving authority may require alternative buffers or landscaping, including locations other
than those typically required, when a modification to the requirements of this section is
warranted in order to meet the intent of the specified standards.

5.

Buffer yards are intended to be constructed along the perimeter of the property or project;
however, when there are irregular topographic conditions (such as the perimeter of the property
is at a lower grade than the use being screened) the approving authority may require the
relocation of the required buffer yard in order to better serve its purpose.

6.

Natural vegetation, vegetation required for tree protection, riparian buffer areas, and other forms
of existing vegetation may be utilized to satisfy these requirements when such natural and
existing vegetation clearly satisfies the purpose of this section.

7.

Off-site vegetation:

8.

9.

i.

Existing plant material on adjacent property may be credited toward buffer requirements,
provided that such material is in a permanently protected area such as a conservation
easement or similarly preserved area.

ii.

Plant material, existing or proposed, on an adjacent property may be credited toward buffer
requirements through use of a landscape easement.

Buffer requirements may be reduced or waived by the approving authority in the following
circumstances:
i.

Such requirements would pose a safety hazard.

ii.

The plantings or planting area would conflict with utilities, easements, or overhead power
lines, or encroach upon city trees, as recommended by the city horticulturalist.

iii.

Special use permits based solely upon building height or building ground floor square
footage size, where such requirement would serve no useful purpose.

iv.

When projects to which these requirements apply exhibit unifying architectural and
landscape design characteristics that integrate the project into surrounding development,
and when the landscape design of such a project clearly meets and exceeds the goal of
these requirements such that these requirements become unnecessary.

Fences, walls and berms in buffers
a.

Where walls and berms are built within any required project boundary buffer, they shall
meet the following requirements.
(i)

Walls and berms within a buffer may be used to permit a reduction in the buffer up to
25 percent of the required width.

(ii)

Walls and berms shall not be permitted within surface water protection areas,
floodplains, and floodways.

(iii)

Walls and berms shall conform to other applicable requirements of this ordinance.

(iv)

All walls, when located within a buffer, shall be planted on the face towards the
adjacent property with at least one upright shrub for every six feet of wall length.

(v)

Berms shall have side slopes of not less than three feet horizontal for each one foot
vertical and a minimum crown width of two feet.

(vi)

Prior to issuance of the first certificate of compliance, berms shall be planted to
ensure coverage by live plant material within three to five years.

(vii)

The applicant shall be required to demonstrate provision for access and
maintenance of landscaping and the wall, berm, or fence structure at the time of
landscape plan approval.

(viii)

Chain link and concertina wire fences shall be buffered by a Type A buffer yard on
all sides.

Images depicting appropriate screening requirements of dumpsters (below), and loading areas
(above) in accordance with Section 8.6(D).

(Ord. No. 15-08, §§ 22, 23, 25, 12-5-08; Ord. No. 2018-22, § 1(Att. B), 9-17-18; Ord. No. 202024, § 1(Exh. A), 10-19-20)

8.5. - Street tree plantings.
A.

Street trees shall be required along all public and private streets for the following categories of
development:
1.

All non-residential and mixed-use development.

2.

All projects approved as a conditional zoning district, special use permit, planned development,
or group development.

3.

All residential subdivisions for which new streets are required.

4.

New residential subdivisions or projects for where more than two lots or dwelling units are
proposed.

B.

Large canopy trees shall be installed at a minimum average distance of 40 feet on-center in a
planting strip a minimum of six feet in width. Such trees shall be a minimum of 1½ inches in caliper at
planting. Where overhead utilities exist prior to development, ornamental trees may be substituted.

C.

Street trees shall be placed at least eight feet from light poles and ten feet from electrical
transformers in order to allow these utilities to be safely serviced (ornamental trees may be placed
within five feet of such devices). A minimum of 300 square feet of pervious ground area per canopy
tree shall be provided unless they are planted in irrigated tree wells.

D.

Street trees shall be deciduous hardwoods and shall meet the standards set forth in the American
Standard for Nursery Stock by the American Association of Nurserymen as well all applicable
standards of this ordinance.

(Ord. No. 15-08, § 24, 12-5-08)

8.6. - Parking lot screening.
A.

Applicability: Perimeter yard of all parking areas visible from the street. (Except one and two family
homes)

B.

Minimum planting: Semi-opaque screen from the ground to at least a height of three feet for
screening of car lights and glare. (Minimum width: Ten feet).

C.

Performance standard: This type functions as a semi-opaque screen around the parameter of a
parking lot from the ground to at least three feet for the screening of car lights and glare. This shall
only be required along the parking area that fronts the public right-of-way or any side of a parking lot
that is not protected by a required buffer yard. The location of such yards shall be determined by the
administrator upon review. Effective screening devices may include solid decorative brick walls,
wood fences, earth berms, tight evergreen hedges which shall reach the required height within two
years of planting, or any combination of the above. Plantings which can achieve a mature height
exceeding 30 inches shall not be planted in the sight triangle on each side of drives or streets.

D.

Screening of open storage, above ground utilities, and dumpsters: Any open storage of
merchandise, equipment, materials or goods other than those on display for retail sales, above
ground utilities, and dumpsters areas shall been screened from view from any street right-of-way in
accordance with the ratios (but not necessarily the minimum dimension) prescribed for type C buffer
yards.

8.7. - Parking lot landscaping.
A.

Applicability: Interiors of all parking areas with more than 16 parking spaces.

B.

[Stormwater management requirements:] Applicants are encouraged to design buffer and other
landscape areas in such a way as to satisfy stormwater management requirements as set forth in
Chapter 6 of this ordinance.

C.

Minimum plantings:

D.

1.

No parking space shall be more than 50 feet from the base of a canopy tree.

2.

One 15-to-18-inch minimum height evergreen or deciduous shrub shall be required per 250
square feet of required landscaped vehicular use area. This rate may be varied by the
administrator considering alternate shrub heights, ground covers, or other factors.

Performance standard: This type functions as a tree ceiling over a parking area providing shelter
from sun and rain and minimizing the impact of runoff by providing "green" surface area on which to
collect. Large maturing canopy trees shall be planted in a manner that provides shade for the entire
parking area at maturity. All landscaped areas shall be separated from parking spaces. The use of
differing species around the parking area is encouraged to promote diversity in the overall urban tree

canopy. The use of existing vegetation to satisfy this requirement is encouraged. Supplemental
plantings may be required in addition to native materials.

8.8. - General non-residential and mixed-use landscaping.
A.

In addition to the street tree and parking lot landscaping requirements of this chapter, non-residential
and mixed-use projects shall meet the following requirements.

B.

No less than five percent of the lot or parcel or project area to which this chapter applies shall be
landscaped. This requirement shall be met in addition to any street tree requirements.

C.

Landscaping consisting of trees, shrubs, and other plantings of a variety of sizes, shapes, and
arrangements shall be located throughout the property, among buildings, and between the front
facade of all structures and streets.

D.

Landscaping along major corridors:
1.

A type A buffer yard shall be maintained along the entire length of the street frontage of any
parcel of land fronting the following streets:
i.

US Highway 64/US 276/NC 280 (Asheville Highway), north from the intersection of Lambo
Creek (beginning at the top of the northern bank) and Asheville Highway, to the
intersection of the city's Extra-Territorial Jurisdiction and NC 280.

ii.

US Highway 64 (Rosman Highway), south from the intersection of Rosman Highway and
Caldwell Street to the intersection of city's Extra-Territorial Jurisdiction and Rosman
Highway.

2.

This requirement shall be in addition to any other requirement of this ordinance, including but
not limited to street trees, infrastructure improvements, setbacks, and others. The required type
A buffer yard shall not be located in the right-of-way and shall be unbroken except for ground
signs, driveways and streets approved in accordance with this ordinance.

3.

This requirement shall apply to all properties irrespective of size or uses.

4.

Deviations from this requirement shall only be granted as a variance by the board of adjustment
in situations where the subject parcel would be made unusable by the strict implementation of
this requirement. Deviations from other sections of this chapter shall first be considered prior to
granting a variance from this subsection.

8.9. - General installation and maintenance standards.
A.

Applicants are encouraged to design buffer and other landscape areas in such a way as to satisfy
stormwater management requirements as set forth in Chapter 6 of this ordinance.

B.

Plant material classifications:
1.

Large shade trees: Large shade trees must be a locally adapted species with an expected
mature height of 30 feet or greater and an expected mature crown spread of at least 30 feet or
greater. Large shade trees, existing or planted, must be a minimum of eight feet high, and have
a minimum caliper of two inches measured six inches above grade. Shade trees may be
deciduous or evergreen. In the case of overhead power lines, relief from the large shade tree
requirement may be given by the administrator.

2.

Small trees: All required small trees must be a minimum of eight feet high and have a minimum
caliper of 1½ inches measured six inches above grade. When mature, small trees should be ten
to 15 feet or higher. Small trees may be deciduous or evergreen.

3.

Shrubs: Upright shrubs must be a minimum of 18 inches tall when planted and must reach a
minimum height of 30 inches within two years. All shrubs must have a minimum spread of 12 to
15 inches when planted. At least 50 percent of the required shrubs must be evergreen.

4.

Groundcover: All required groundcover type plants must be a minimum of 1½ to 2½-inch pots
with a four inch minimum length. Groundcover must be planted with on-center spacing
equivalent to the average mature spread for each particular species.

Plant Material
C.

Standards for new plantings:
1.

Landscaping should be of sufficient size so that mature appearance will be achieved within
three to five years of installation.

2.

Where new landscape materials are to be installed, the type of material used shall be
complimentary to plant materials existing on the property and on adjoining properties. Use of
native plant materials is encouraged.

3.

The use of drought tolerant vegetation that is native to the area is encouraged to reduce
dependency upon irrigation.

4.

All portions of the landscaping area not planted with shrubs and trees or covered by a wall or
other screening device shall be planted with ground cover and/or grass, or covered with natural
mulch with a minimum depth of two inches.

5.

All new plant material shall be of good quality, free from disease, installed in a sound condition.
All trees shall be properly guyed and staked at the time of planting, and mulched (three—four
inch layer) and meet the standards set forth in the American Standard for Nursery Stock by the
American Association of Nurserymen. Contractor shall warrant all new plant material for one
year from time of installation. The selection of plants, planting methods, minimum height, root
ball and container size, number of branches, and width, shall conform to the American Standard
for Nursery Stock published by the American Association of Nurserymen for that type of tree or
shrub at the time of installation.

6.

Groves of trees are encouraged. Adequate drainage and mulching shall be provided for planting
medians and islands. Each canopy tree shall be provided with a minimum pervious ground area
of 300 square feet for root growth (exception: Street Trees) and should be planted on slopes not
to exceed 4:1 horizontal to vertical distance.

7.

At installation, large maturing trees shall not be less than eight feet in height with a minimum
two inch caliper. Small maturing trees shall be a minimum of 1¼-inch caliper and have a
minimum height of six feet. Installation and construction practices shall be utilized which
preserve and replace existing topsoil or amend the soil to reduce compaction. At installation,
evergreen trees shall not be less than six feet in height with a minimum two inch caliper. Multistemmed trees shall have at least three stalks and eight feet in height.

8.

Where large maturing trees are required and overhead utility lines exist, small maturing trees
planted one per 20 linear feet shall be substituted with the approval of the administrator.

9.

All large required shrubs at installation shall be at least three gallons in container size and three
feet above ground level and shall reach the height required for performance within two to four
years after installation. Small shrubs shall be at least two gallons in container size and two feet
above ground level and shall reach the height required for performance within three to five
years. Installation and construction practices shall be utilized which preserve existing topsoil or
amend the soil to reduce compaction.

10.

No trees or shrubs shall be planted within the sight distance triangle at an intersection, or
driveway access point unless an unobstructed view between 30 inches and 72 inches in height
is maintained.

Images depicting required visual clearance for landscape in the sight distance triangle.
11.

D.

Landscaped areas within parking lots shall be separated from parking spaces, driveways, and
maneuvering areas by an 18 inch standard curb designed to minimize damage by vehicles to
plants located in the landscaped area. For an area to be considered as satisfying the
landscaping provision of this ordinance, it must contain a minimum contiguous area of 300
square feet.

Preservation of existing vegetation during construction:
1.

Protective barricades shall be placed around all trees designated to be saved, prior to the start
of development activities or grading. The following is recommended:
a.

Barricades may consist of 2″ × 4″ posts with 1″ × 4″ rails, orange safety fence, or a similar
treatment and shall remain in place until development activities are complete.

b.

The barricaded area shall remain free of all building materials, stockpiled soil or other
construction debris.

c.

Construction traffic, storage of vehicles and materials, and grading shall not take place
within the protective areas of the existing trees.

d.

Barricades shall be erected at a recommended minimum distance from the base of
protected trees according to the following standards:

E.

For trees ten inches or less in caliper: Place at a minimum distance of ten feet from the
base of each protected tree, or outside the dripline, whichever is greater.

f.

For trees greater than ten inches in caliper: Place at a minimum distance equal to ten feet
from the base of a protected tree plus an additional one foot for each additional one inch in
caliper greater than ten inches in caliper, or outside the dripline, whichever is greater.

2.

Construction access to a site should occur where an existing or proposed entrance/exit is
located.

3.

Land disturbance within a tree dripline is discouraged except for driveway access points,
sidewalks, curb and gutter.

4.

Where grading within a tree dripline cannot be avoided, cut and fill shall be limited to ¼ to ½ of
the area within the dripline, and tree roots must be pruned with clean cuts at the edge of the
disturbed area. (No fill shall be placed within the dripline of a tree without venting to allow air
and water to reach the roots.)

5.

Storage of construction materials and any other construction activities that contribute to the
compaction should be limited to areas of the site within the limits of construction.

Irrigation:
1.

F.

e.

The use of irrigation is permitted in all required landscaping areas as required by this Chapter.
The use of moisture metering devices and automatic timers is required. The use of xeriscape
practices and drip irrigation is also encouraged, unless otherwise required.
a.

The use of irrigation systems and lawn turf is generally discouraged but may be permitted if
connected to a private well, other private water source, or public reclaimed water system.

b.

If automatic irrigation systems are permitted, moisture sensor regulators, soil moisture
regulators, or drip irrigation shall be used.

c.

Irrigation systems may connect to the main water connection for the building unless
otherwise restricted through other city ordinances or policies.

Installation time and permitted delays:
1.

Time limit: All landscaping, mulching and seeding shall be completed in accordance with the
approved site plan prior to issuance of a Certificate of Occupancy for the site.

2.

Requests for delay: Requests for a delay in complying with this section due to poor weather or
planting conditions will be considered following a written request directed to the administrator.
Certificates of Occupancy will be issued with the approval of a request for planting delay, if
deemed reasonable. Such request for a delay shall note the timeframe during which the
planting shall be completed. A bond shall be posted in accordance with Subpart 3 below.
Failure to comply will result in penalties provided for in this ordinance.
i.

Exceptions may be granted due to circumstances beyond the developer's or property
owner's control, such as incomplete construction or utility work to occur in a proposed
landscaped area within 30 days after expected site completion, unusual environmental
conditions such as drought, ice, over saturated soil (deep mud), or inappropriate planting,
and other factors at the discretion of the administrator. Extensions shall only be provided
when the developer or the property owner provides the city with a surety bond ensuring the
installation of the remaining landscape materials. In such cases, the city may authorize
Transylvania County to issue a Temporary Certificate of Occupancy for a period of 30 to
180 days, relative to the next planting season. Exceptions may be granted due to
circumstances beyond the developer's or property owner's control, such as incomplete
construction or utility work to occur in a proposed landscaped area within 30 days after
expected site completion. Exceptions may be granted provided that the developer or
property owner submits a letter from the utility company to the city stating the estimated
installation date, and provides a cash bond to ensure installation of the required

landscaping. In such cases, the City of Brevard may authorize Transylvania County to
issue a Temporary Certificate of Occupancy for a period not to exceed 30 days.
ii.

3.

G.

Exceptions may be granted provided that the developer or property owner submits a letter
from the utility company to the city stating the estimated installation date, and provides a
cash bond to ensure installation of the required landscaping. In such cases, the City of
Brevard may authorize Transylvania County to issue a Temporary Certificate of Occupancy
for a period not to exceed 30 days.

Bonds: Any bond posted as surety for exceptions bond shall be accompanied by documentation
of the estimated cost of the remaining landscaping to be completed. This documentation may
be a landscaping contractor's bid or contract, a nurseryman's bill, or a similar document. The
amount of the bond shall be one and one-quarter times the cost of the plant material yet to be
installed, based on the highest estimate received. The administrator is authorized to release
part of any security posted as the improvements are completed and approved by the City of
Brevard. Such funds shall be released within ten days after planting has be completed and
approved by the administrator. Once the time has matured on the Temporary Certificate of
Occupancy the City of Brevard has the authority to cash such bond in and complete the work.

Maintenance:
1.

Maintenance responsibility: The owners of the property shall be responsible for the preservation
and maintenance of all vegetation and physical features required by this Section in a healthy
growing condition, for replacing them when necessary, and for keeping the area free of refuse
and debris. All plant materials should be allowed to reach their mature size and maintained at
their mature size. All required landscaped areas shall be free of refuse and debris in
accordance with the site or subdivision and shall be maintained so as to prevent debris from
washing onto streets and sidewalks.

2.

Inspection of sites: The administrator may inspect the site once a year after the issuance of a
Permanent Certificate of Occupancy in order to ensure compliance with the approved site plan
and to ensure that the landscape is properly maintained. The administrator may issue a notice
of violation to comply with the provisions of this ordinance if warranted upon an inspection under
the provisions of Section 8.11 of this chapter.
A Certificate of Occupancy shall not be issued unless the landscaping required under this
chapter is installed in accordance with these standards and in accordance with the approved
site plan or subdivision plat.

3.

Replacement of disturbed and damaged vegetation:
i.

The disturbance of any landscaped area or vegetation required by this chapter shall
constitute a violation of the site or subdivision plan. All disturbed landscaped areas and
vegetation shall be replanted to meet the standards of this section as well as the approved
site plan.

ii.

Any dead, unhealthy, missing vegetation, or vegetation disfigured by severe pruning, shall
be replaced with vegetation which conforms to the standards of this section. In the event
that any required vegetation is severely damaged due to an unusual weather occurrence or
natural catastrophe, the owner shall have one growing season to replace or replant after
reconstruction is complete.

iii.

Where the vegetation that has been disturbed or damaged on the site at the time the
development was approved, all replacement vegetation shall meet the standards set forth
in this Chapter taking into account any unique site conditions and significant vegetation
remaining within the landscaped area. Trees or vegetation that dies within one year of
construction completion shall be removed and replaced with new vegetation of equal or
greater size.

iv.

4.

Existing vegetation required to be preserved that has been damaged or destroyed during
the course of development activity may be subject to civil penalty and replaced in
accordance with the requirements of Section 8.11 and Chapter 18 of this ordinance.

Steps for replacement of vegetation: The disturbance of any landscaped area or vegetation
required by this chapter shall constitute a violation of the site or subdivision plan. All disturbed
landscaped areas and vegetation shall be replanted to meet the standards of this section as
well as the approved site plan. Replacement consists of one or a combination of any of the
following measures:
i.

A replanting plan denoting the proposed installation shall be submitted to the City of
Brevard for approval. The administrator may elect to present the replanting plan to the
planning board for final approval.

ii.

Replace damaged or destroyed vegetation in both buffer yard and or interior landscaped
areas with an equal amount of new vegetation according to the size of vegetation removed.
Any tree with a caliper of at least eight inches which is damaged or removed shall be
replaced with one or more trees which have a caliper of at least two and one half inches
and a cumulative caliper equal to or greater than the original tree. Trees damaged or
destroyed less than eight inches in diameter shall be replaced to satisfy the performance
criteria of this section. Understory plantings may also be required to restore the buffer
performance criteria for the disturbed area. A re-vegetation plan denoting the proposed
installation shall be submitted to the City of Brevard for approval. The administrator may
elect to present the re-vegetation plan to the tree advisory board or board with approving
authority for final approval. This requirement may be modified by the administrator based
upon site conditions.

iii.

For all other cases where existing vegetation is damaged or removed, the type and amount
of replacement vegetation required shall be of the type and amount that is necessary to
provide the type of landscaping required under this section or interior preservation area
identified on the landscape plan.

8.10. - Penalties.
A.

Any act constituting a violation of this chapter resulting in the destruction or removal of vegetation
shall subject the landowner to a civil penalty of actual cost of replacement based upon a qualified
estimate. In addition, trees that are destroyed shall be replaced in accordance with an approved revegetation plan.

B.

It shall be the duty of the property owner to demonstrate that the development activities are in
compliance with the permit issued. Unless otherwise specified in this chapter, the City of Brevard
shall enforce the provisions of this chapter in accordance with the procedures, penalties, and
remedies described in Chapter 18.

C.

Stop work orders shall also apply for damaged and/or destroyed vegetation, interior significant
growth, landscape, buffer yards, or tree save areas.

8.11. - Emergencies.

In the case of emergencies such as windstorms, ice storms, fire, or other disasters, the requirements
of this tree protection and landscaping chapter may be waived by the city during the emergency period so
that the requirements of this ordinance will in no way hamper private or public work to restore order in the
city. This shall not be interpreted to be a general waiver of the intent of this ordinance.

8.12. - Modifications to standards.

Where necessary to accommodate creativity in site design, or where topographic or physical site
conditions are not feasible, the administrator may modify these requirements, provided that the type and
amount of landscaping or other features are equivalent in effectiveness.

CHAPTER 9. - CIRCULATION AND CONNECTIVITY
9.1. - Purpose and intent.

This ordinance encourages the development of a network of interconnecting streets that work to
disperse traffic while connecting and integrating neighborhoods with the existing urban fabric of the city.
Equally as important, the ordinance encourages the development of a network of sidewalks and bicycle
lanes that provide an attractive and safe mode of travel for pedestrians and cyclists.
It is the intent of this ordinance to build streets that are integral components of community design.
Streets shall be detailed to compliment neighborhoods and commercial centers and shall be pedestrian in
scale. In addition to these standards, streets shall conform to the provisions of Chapter 11. Streets are
encouraged to be designed with on-street parking.

9.2. - Connectivity index.

Traffic studies have shown that highly connected street networks provide much greater traffic
throughput and mobility for a community, at less cost. A high degree of connectivity should occur not only
at the level of arterials, but also on collector, local and other secondary roads. Such connectivity vastly
improves a street network's performance. The street pattern should not force short trips of one or two
miles onto arterials; it should be possible to make trips of this sort by using collector or other secondary
streets. With a highly-connected street network, cross-town trips should be possible using fairly direct
secondary roads.
Improving connectivity and limiting culs-de-sac result in improved mobility for both automobiles and
pedestrians, decreased service delivery costs through improved routing options, and improved water
pressure and maintenance from the ability to loop lines through a development rather than have to rely on
less efficient dead-end pipe runs.
A connectivity index should be used to determine the adequacy of street layout design. This is
calculated as the ratio of the number of street links (road sections between intersections) in the project's
street layout divided by the number of street nodes (intersections and cul-de-sac heads). For comparison
purposes, a perfect grid has a Connectivity Index of 2.5. The figure for a conventional cul-de-sac
subdivision is often 1.0 or less.
The illustration below illustrates a connectivity index of 1.2 (links are shown as circles and nodes are
shown as stars). The illustration has 11 links and 9 nodes for an index of 11/9 = 1.2.

Connectivity Index
A.

The maximum block length should be no more than 1500 feet. Shorter blocks of between 250
feet and 500 feet are strongly encouraged in order to create a better pedestrian-scaled
environment.

B.

Culs-de-sac should be avoided wherever possible, except where severe topography or existing
built land uses make connection impossible. Where culs-de-sac are planned, they should have
a turnaround at the closed end, and shall be no longer than 250 feet measured from their
junction with a connected street network. No system of multiple branching culs-de-sac from a
single junction with a connected street network shall be permitted. Where culs-de-sac or deadend streets are unavoidable, site and/or subdivision plans shall incorporate provisions for future
vehicular connections to adjacent, undeveloped properties, and to existing adjacent
development where existing connections are poor.

C.

The street layout in any subdivision shall conform to the arrangement, width and location of
public streets indicated on the regulating thoroughfare plan for the area. Streets not indicated on
that plan shall be designed and located to:
1.

Connect to existing, proposed, and likely future streets in adjacent developments and
undeveloped parcels wherever possible;

2.

Relate to the topography;

3.

Preserve natural features such as streams and tree growth;

4.

Provide for adequate public safety and convenience.

D.

Where new development is adjacent to vacant land likely to be divided in the future, all streets,
bicycle paths, and access ways in the development's proposed street system shall continue
through to the boundary lines of the area under the same ownership as the subdivision, as
determined by the administrator, to provide for the orderly subdivision of such adjacent land or
the transportation and access needs of the community. In addition, all redevelopment and street
improvement projects shall take advantage of opportunities for retrofitting existing streets to
provide increased vehicular and pedestrian connectivity.

E.

Cross connections: All new development permitted as a subdivision, Special Use Permit,
Conditional Zoning District, Planned Development District, or Traditional Neighborhood
Development, and all new non-residential development shall be designed to allow for crossaccess to adjacent properties to encourage shared parking and shared access points on public
or private streets. When cross-access is deemed impractical by the administrator on the basis
of topography, the presence of natural features, or vehicular safety factors, this requirement
may be waived provided that appropriate bicycle and pedestrian connections are provided
between adjacent developments or land uses. A cross access easement or right-of-way must
be recorded prior to issuance of a Certificate of Occupancy for the development. See additional
standards in Section 9.3(B), below.

F.

Pedestrian and bicycle facilities: Where residential developments have culs-de-sac or dead-end
streets, such streets shall be connected to the closest local or collector street or to culs-de-sac
in adjoining subdivisions via a sidewalk or multi-use path, except where deemed impractical by
the administrator.

G.

Required connectivity index: 1.5. This is required for new neighborhoods, though variations
may be granted for severe topographic conditions. In neighborhoods with a low connectivity
index due to severe topographic conditions, pedestrian and/or bicycle path connections, a
minimum of ten feet wide, shall be installed to supplement the street system by linking dead-end
streets.

(Ord. No. 15-08, § 26, 12-5-08)

9.3. - Access management.

Access management standards that regulate the connection of new streets and driveways to the
existing street system shall be as follows. Where the NCDOT Driveway Manual or Median Crossover
Guide conflicts with these standards, the stricter of the two standards should prevail.
A.

Driveways in new developments should be limited in accordance with the following standards:
Minimum distance between
driveways and cuts *

Minimum distance between driveways and
intersections *

<15

20 feet

100 feet

20

40 feet

100 feet

25

60 feet

60 feet

30

80 feet

150 feet

35

105 feet

190 feet

40

135 feet

235 feet

45

165 feet

285 feet

50

200 feet

340 feet

55

235 feet

400 feet

Posted Speed Limit
(mph)

*

Measurements are from the nearest edge of the stem of the driveway to the nearest edge of the
other driveway stem.
1.
B.

The minimum spacing between median openings shall be a minimum of 1,000 feet.

Additional provisions:
1.

The administrator may waive this requirement only in situations where this requirement
cannot be met within a pre-existing non-conforming lot due to insufficient lot width.

2.

However, the administrator shall first exhaust all other alternatives to waiving this
requirement, including but not limited to: shared driveways, rear service roads, and others.

3.

The administrator shall not waive this requirement and shall require that access be
provided through an adjacent parcel when such adjacent parcel is under the same
ownership or management as the non-conforming parcel in question.

4.

The administrator shall require the closure of any nonconforming driveway or curb cut as a
condition of approval of any land development application.

5.

Whenever feasible in the interests of access management the administrator shall
encourage the establishment of common drives and entrances with adjacent properties,
and may require that driveways and entrances be situated along property lines. The
approving authority may require the establishment of access easements along property
lines to be reserved for future use by adjacent properties as part of any development.

6.

When considering residential urban infill and/or redevelopment, the administrator may
grant up to a 50 percent reduction in the driveway separation requirements from driveways
and driveway cuts.

7.

When considering urban infill and/or redevelopment of commercial, office, or industrial
projects the administrator may modify these requirements only after the following are
satisfactorily provided by an applicant:
a.

A transportation assessment performed by an engineer licensed in the State of North
Carolina containing sufficient detail to demonstrate that the modification request does
not adversely impact public safety or traffic operation; and

b.

Evidence that the modification request represents the minimum necessary to address
existing site constraints or to improve site circulation stemming from urban infill and/or
redevelopment.

NCDOT must approve the design and location for applications located on state-maintained
roadways. Appeals from any adverse decision by the administrator on the modification
request shall be made to the City of Brevard Board of Adjustment.

(Ord. No. 3-07, §§ 7, 8, 2-5-07; Ord. No. 15-08, § 27, 12-5-08; Ord. No. 2014-25, § 03(Exh. C),
12-15-14; Ord. No. 2018-26, § 1(Att. A), 9-17-18)

9.4. - Traffic impact studies (TIS).

The TIS is a specialized study that evaluates the effects of a development's traffic on the
surrounding transportation infrastructure. It is an essential part of the development review process to
assist developers and government agencies in making land use decisions involving annexations,
subdivisions, rezonings, special land uses, and other development reviews. The TIS helps identify where
the development may have a significant impact on safety, traffic and transportation operations, and
provides a means for the developer and government agencies to mitigate these impacts. Ultimately, the
TIS can be used to evaluate if the scale of development is appropriate for a particular site and what
improvements may be necessary, on and off the site, to provide safe and efficient access and traffic flow.
A.

A TIS may be required for a rezoning, subdivision plan, conditional zoning district, planned
development district, group development, special use permit, or any other proposed
development with an estimated trip generation of 2,000 vehicles per day or greater during an
average weekday based on a five day national average as defined in the ITE Trip Generation
Manual.
Trip Generation: The sum of the number of inbound and outbound vehicle trips that are
expected for the type and size of the proposed land use. For purposes of determining the
requirement to submit a TIS, no adjustments such as modal split, pass-by trips, and internal
capture rates will be allowed to the site traffic calculation.
Note: Typically the following developments meet or exceed the 2,000 vehicles per day
threshold:

• 50,000 sf Retail.
• 200 Single family homes.

• 150,000 sf Office.
• 250,000 sf Industrial.
• 300 room Hotel.
B.

A traffic impact analysis report shall address the impact of projected horizon year(s) traffic
volumes. It shall identify the methodology used to evaluate the impact. The weekday peak hour
impact shall be evaluated as well as the Saturday peak hour for those uses exhibiting high
levels of weekend traffic generation.

C.

Based on the findings of the analysis, if a proposed development does not meet the applicable
service level standards, the applicant shall be required to upgrade the facilities in accordance
with the adopted level of service program. Mitigation measures may involve strategies other
than roadway construction or other physical improvements such as changes to traffic signal
timing or phasing, and transportation management strategies.

D.

A TIS will vary in range and complexity depending on the type and size of the proposed
development. When mutually agreed by the city the requirements as described in Section 17.12
may be modified. The need for a TIS may be waived by the administrator.

(Ord. No. 15-08, § 28, 12-5-08)

CHAPTER 10. - PARKING STANDARDS
10.1. - Purpose and intent.

Parking lots, loading areas, and similar facilities are necessary elements in the urban environment.
However, these facilities have been known to cause the following negative impacts:

• Increased stormwater volume and velocity;
• Increased surface pollutants;
• Increased surface level heat and glare;
• Reduction in the efficiency of the connecting street system; and,
• Reduction in the operations of the surrounding pedestrian and bicycle network.
To mitigate these negative impacts, and to provide adequate service, the city has enacted standards to
regulate the construction, expansion, and renovation of such facilities.

10.2. - Applicability.

Off-street parking and loading spaces shall be provided for all uses as well as for any expansion of
such uses or change in use in accord with the requirements of this section.

10.3. - Off-street parking requirements.

Typical Parking Arrangement
A.

Minimum parking ratios:

Use Type

Required Parking Spaces

Single-Family Residential

2 spaces per dwelling unit

Multi-Family Residential (DMX, NMX)

1 space per dwelling unit

Multi-Family (All Other)

1.5 spaces per dwelling unit

Retail Uses

1 per 500 square feet

Office Uses

1 per 500 square feet

Theaters

1 per 3 seats

Restaurants

1 per 4 seats

Manufacturing/Warehousing/Light
Assembly

.25 per 1,000 square feet of non-office space

Bed and Breakfast Inns/Hotels/Motels
Civic Uses (Assembly Uses Only)

1.

1 per room or suite
1 per 4 seats (If benches or pews are used then the standard
shall be measured as 1 per 6 feet)

The following areas are exempt from non-residential minimum parking requirements:
a. Downtown Mixed-Use (DMX)
b. Neighborhood Mixed-Use (NMX) in the Railroad Avenue/Lumberyard area

Note— All square footage is in gross square feet.
B.

Maximum parking allowed:
1.

C.

Additional parking that exceeds ten percent of the required minimum (hereafter "excess
parking") shall not be permitted, except as follows:
a.

Excess parking may be provided within in an underground, roof-top, or multi-story parking
structure.

b.

Other excess parking may be permitted. However, stormwater control measures for such
excess parking area shall be designed to control the stormwater run-off generated by a 25year, 24-hour rain event (9.2 inches), and shall otherwise comply with Chapter 6, Section
6.6 of this ordinance.

c.

Parking spaces with electric vehicle charging stations shall not be counted towards the
calculation of “excess parking” for the purposes of this subsection.

Bicycle parking: Group developments, planned developments, multi-family developments containing
more than three dwelling units, conditional zoning districts, and special use permit developments,
and any other development requiring ten or more parking spaces shall provide secure bicycle

storage capable of serving building users. One bicycle space shall be provided for every 20 required
automobile parking spaces as determined by Section 10.3.A, with a minimum of one 4-bicycle rack.
Bicycle racks are encouraged to be placed in convenient locations near building entrances. The
administrator may adjust bicycle parking requirements to account for shared parking, buildings
located in close proximity to one another, or the presence of public bicycle racks in close proximity.
D.

Accessible parking: Accessible parking shall be provided in accordance with the North Carolina
State Accessibility Code.

E.

Exemptions and adjustments:
1.

F.

Developments which meet any of the following criteria may be totally or partially exempt from
the parking requirements of this section.
a.

Developments which involve an increase in floor area and which will not increase the
number of parking spaces required under this chapter by more than 25 percent;

b.

Developments which involve only a change of use and which will not increase the number
of parking spaces required under this chapter by more than 25 percent.

2.

In any district, the minimum number of spaces required may be adjusted by the administrator
when it has been determined that the reductions are necessary to preserve a healthy tree or
trees (with a 12-inch or greater diameter) from being damaged or removed, and where the site
plan provides for the retention of said tree or trees.

3.

No development shall be exempted from bicycle parking requirements.

Variations in parking requirements: In lieu of actual construction of required on-site parking spaces,
all or any portion of the off-street parking required in this section may be provided as follows:
1.

Satellite parking: Satellite parking (a parking lot that is located on a parcel or lot that is not
contiguous or adjacent to the parcel or lot containing the use for which the parking is intended)
may be permitted, subject to certification by the administrator that the following requirements
have been met:
a.

The use being served by the satellite parking shall be a permitted principal use, as
established in Chapter 2, in the zoning districts within which the lot containing such parking
is located;

b.

The satellite parking spaces shall be located within 1,320 feet (¼ mile) walking distance of
a public entrance to the structure or lot containing the use for which such spaces are
required. A safe, direct, attractive, lighted and convenient pedestrian route shall exist or be
provided between the satellite parking and the use being served;

c.

The continued availability of satellite parking spaces necessary to meet the requirements of
this section shall be ensured by an appropriate condition that the continued validity of the
zoning compliance or special use permit shall be dependent upon the permit holder's
continued ability to provide the requisite number of parking spaces.

2.

Shared/combined parking: The joint use of shared off-street parking between two uses may be
made by contract between two or more adjacent property owners.

3.

Overflow parking: Off-street areas used to accommodate occasional (no more than once per
month) overflow parking may be constructed of grass. The owner of the property shall be
responsible for the maintenance of such parking in a clean and dust-free condition.

4.

Reduction of automobile parking for bicycle parking. The Administrator may reduce the required
number of off-street automobile parking spaces by one automobile space for every four bicycle
parking spaces provided beyond the minimum required amount of bike parking found in Section
10.3.C, up to a maximum of 25% of the minimum requirement.

5.

Inclusion of parking for electric vehicle charging stations: Each charging station space shall
count toward satisfying the minimum required off-street parking.

G.

Use of parking spaces and loading spaces:
1.

Required parking and loading areas shall be available for the parking of operable vehicles of
residents, customers, and employees, and shall not be used for the storage of vehicles or
materials, or for the parking of vehicles used for loading or unloading.

2.

Required loading spaces shall be available for the loading and unloading of vehicles, and shall
not be used for the storage of vehicles or materials, or to meet off-street parking requirements.

(Ord. No. 3-07, § 9, 2-5-07; Ord. No. 13-07, § 1, 9-17-07; Ord. No. 2017-08, § 1(Exh. A), 3-2017; Ord. No. 2018-04, § 1(Att. C), 2-19-18; Ord. No. 2020-12, § 1(Exh. A), 6-29-20; Ord. No.
2020-27, § 1(Exh. A), 10-19-20)

10.4. - Off street loading requirements.
A.

Every lot on which a retail or wholesale business, trade, industry, or multi-family housing is hereafter
established, shall provide space indicated herein for the loading and unloading of vehicles off the
street.

B.

Such space shall have access to an alley or commercial service street or, if there is no alley or
service street, to a street. For the purposes of this section, an off-street loading space shall have the
minimum dimensions of 12 feet by 40 feet and be free and clear of obstruction at all times. However,
the minimum loading requirements shall meet the needs of each individual use. Required space shall
be considered as follows:
1.

Retail businesses: One space per business location.

2.

Wholesale, industrial, governmental and institutional uses (including public assembly places,
hospitals, and educational institutions): One space for the first 25,000 square feet, such uses
shall provide loading spaces according to the following schedule.

Square Feet

Number of Spaces

25,000—99,999

2

100,000—159,999

3

160,000—239,999

4

240,000—349,999

5

Additional 100,000 or fraction thereof

3.

1 additional

Multi-family residences: Ten or more units, one space.

C.

Where a loading space is adjacent to a public sidewalk or other public pedestrian way, it shall be so
located, arranged and improved with curbs or other barriers, as to provide adequate protection for
pedestrians.

D.

All off-street loading spaces shall be provided with adequate off-street maneuvering areas so that
vehicles do not obstruct traffic during maneuvering.

(Ord. No. 2020-24, § 1(Exh. A), 10-19-20)

10.5. - General off-street parking area design standards.
A.

General: Internal parking area design and circulation shall be subject to the review and approval of
the approving authority, who may impose such conditions as are necessary in order to ensure the
safety of pedestrians and motorists.

B.

Connectivity: Adjacent lots shall be interconnected. Each parking area that is interconnected may
reduce their minimum parking requirement by five percent. Exceptions may be granted by the
administrator in the case of existing natural barriers such as steep slopes, surface water protection
areas, etc. between the sites.

C.

Circulation drives: A circulation drive may be permitted around the front of the building but may not
encroach into any required landscape area. If provided, this drive shall be one way and designed to
be the minimal width required (not to exceed 12 feet in width) and shall be constructed using
alternative paving treatments such as unit pavers or stamped concrete.

Circulation Drives
Circulation drives, if provided, should be minimized and treated with pedestrian-scaled materials.
D.

Primary entry drives: Parking lots shall be served by a primary entrance drive that is constructed to
the standards of a local boulevard. The approving authority may approve construction in accordance
with the standards set forth for a local collector street when a local boulevard is not feasible due to
dimensional limitations within the site.

E.

Parking aisles: Parking aisles shall be a minimum of 24 feet in width.

F.

Pedestrian amenities:
1.

Off-street parking areas shall be designed to allow pedestrians to safely move from their
vehicles to the building. Barrier free access shall be provided across parking lots and between
adjacent pedestrian generators such as commercial or public buildings.

2.

All structures (other than single-family and duplex structures) shall be connected to the street
and, if available, an adjacent public sidewalk, by a sidewalk. Furthermore, all structures within a
group development, planned development, or other project containing multiple principal
structures shall be connected by a sidewalk. Sidewalks shall also connect other phases of the
same development, and adjacent developments, as required by the administrator

3.

In addition to any required sidewalk, barrier free access shall also include providing ramps at
curbs, clear walkways between pre-cast wheel stops, and clearly delineated walkways on the
parking lot surface across travel lanes.

4.

For lots of 36 spaces or greater, no parking space shall be more than 65 feet from a sidewalk
that provide access to the entrance of the building or to other sidewalks connecting to the
building. Sidewalk corridors a minimum of five feet in width shall be provided within the parking
area or along the perimeter to provide safe building access for pedestrians.

Pedestrian Amenities
Sidewalks must connect parking areas and streets to principal structures.
G.

Location of off-street parking:
1.

Off-street parking shall not be permitted within any public right-of-way.

2.

Off-street parking shall not be permitted within any front yard setback area.

3.

Except for properties located in the Corridor Mixed-Use (CMX) zoning district, off-street parking
shall not be permitted between any principal structure and the street upon which such structure
fronts. Where a structure fronts upon two or more streets, parking may be permitted between
the principal structure and the adjacent street of lesser classification when parking cannot
reasonably be placed in another location.

4.

The following uses and parking types shall be exempt from Sections 10.5(G.2) and 10.5(G.3)
above:
a.

Single-family and duplex residential structures in GR, RMX and NMX districts, including
those used for Short-Term Rental uses, except those which are subject to Chapter 2,
Section 2.3(E.2).

b.

Handicapped parking spaces as required by the North Carolina Accessibility Code or other
federal, state, or local regulations.

c.

Bicycle parking spaces required by this ordinance.

d.

Existing non-residential and multi-family development undergoing significant or substantial
improvement or change of use as defined in Chapter 19 of this ordinance, provided that all
newly created parking spaces associated with such redevelopment shall conform with
Sections 10.5(G.2) and 10.5(G.3) unless the approving authority deems that compliance
would be impractical due to existing site constraints.

(Ord. No. 8-07, § 1(H), 5-21-07; Ord. No. 2015-24 , § 01, 9-21-15; Ord. No. 2017-08, § 1(Exh.
A), 3-20-17)

10.6. - Parking area construction standards.
A.

Surfacing: All vehicle accommodation area surfacing shall be constructed in accordance with the
following specifications:

1.

Hard surface required: Except for single family dwellings in GR Districts, all off-street parking
areas including drives connecting such areas with the public street rights-of-way shall be
surfaced with a dust-free paving treatment including but not limited to asphalt, concrete, or unit
pavers.

2.

Porous paving permitted: The administrator may permit and/or require that porous paving
materials be substituted for conventional paved surfaces in some portion of a vehicular surface
area where it finds it is necessary to protect the root system of an existing tree or trees from
damage or reduce the amount of impervious surface for stormwater calculation purposes.

3.

Exceptions to paved parking: The following situations are exempted from the requirements of
this section. (Note: Non-paved parking areas are still subject to the landscaping requirements of
Chapter 8.)
a.

A parking lot used only for occasional (not more than once per month) use or is temporary
in nature (not exceeding 24 months), as determined by the administrator.

b.

Public recreational facilities located in residential districts.

c.

Whenever a proposed development involves only one of the following:
(1)
(2)

d.

4.

A non-occupied accessory structure, or,
A change in use which will not increase the number of required parking spaces by
more than 25 percent, and provided that no significant or substantial improvements to
the primary structure are proposed.

The administrator may exempt up to 75 percent of the required employee parking spaces
for industrial uses in industrial zoning districts from the paving requirements of the section.
The exemption is based upon the following criteria: if the employee parking area is not
visible, either by effective buffer screening or because of the grade of the site, from any
public right-of-way or a residentially or commercially zoned property.

Non-paved areas: Whenever an off-street parking area is exempt from the paved parking
requirements the administrator shall require the following:
a.

Landscape aisles or other spatial separations shall be provided to ensure that the parking
spaces will be readily identifiable to the users; and,

b.

The perimeter of off-street parking areas encompassing the parking stalls and the side of
any unpaved drive or aisle leading to said stalls, shall be edged with brick, pressure treated
timbers, or cast in place concrete, and anchored into place. Alternate borders may be
considered on a case by case basis.

c.

Landscaping or other measures shall be utilized to prevent the discharge of sediment offsite or into any body of water from an unpaved parking area.

B.

Curbing required: All parking areas and circulation drives shall be curbed using a vertical curb with a
minimum width of 1'6". Landscape islands and areas shall be similarly curbed to protect vegetation.
This requirement may be waived to permit sheet flow drainage into pervious areas as part of an
approved engineered stormwater retention system.

C.

Parking area containment: Off-street parking areas shall be designed so that parked vehicles do not
encroach upon or extend onto public rights-of-way, sidewalks or strike against or damage any wall,
vegetation, utility, or other structure.

D.

Parking space dimensions: Standard parking spaces shall be 9' x 18' (width x length). Alternative
parking space designs spaces shall be dimensioned in accordance with Architectural Graphics
Standards by Ramsey & Sleeper published by the American Institute of Architects, latest edition.

E.

Stormwater management: Parking areas are subject to stormwater management requirements set
forth in Chapter 6 of this ordinance. It is strongly encouraged that parking area landscaping be
incorporated into the approved stormwater management system for any project.

(Ord. No. 2018-04, § 1(Att. C), 2-19-18)

10.7. - Structured parking.

Locating structured parking at the interior of the block, surrounded by buildings, is the preferred
method of screening.

10.8. - Additional requirements for parking lots within GR-4 and GR-6
zoning districts.

The requirements set forth below shall apply to any parking lot within a GR-4 or GR-6 zoning district
except parking provided for other uses that are denoted on the use matrix in Chapter 2 of this ordinance
as permitted "by right" ("P") or "permitted with additional standards" ("PS") within a GR-4 or GR-6 zoning
district. These standards are designed to protect the character of residential neighborhoods, which are
intended and reserved primarily for residential uses.
A.

Any parking lot that is not associated with any particular business or use and that exists and
operates as a "stand alone" for-profit business or enterprise where the spaces are intended for
lease or rent to various establishments or the general public, shall not be permitted within any
GR-4 and GR-6 Zoning District. This provision shall not be construed to prohibit shared parking
as set forth in Section 10.3(F)(3), above.

B.

Satellite parking lots (as described in Section 10.3(F)(1), above) within a GR-4 or GR-6 zoning
district shall only be provided for uses that are denoted on the use matrix in Chapter 2 of this
ordinance as permitted "by right ("P"), permitted with additional standards ("PS"), or "permitted
by special use permit ("SUP") within a GR-4 or GR-6 zoning district. Satellite parking lots shall
otherwise comply with all requirements of Section 10.3(F)(1), above.

C.

Parking lots for uses not permitted within GR-4 or GR-6 zoning districts may be permitted
provided that said lot is located on the same parcel or lot as the use for which the parking is
intended, or on a parcel or lot that is contiguous or adjacent to the parcel or lot containing the
use for which the parking is intended, and provided that all other requirements of this section
are satisfied.

D.

New parking lots shall be surrounded on all sides by a "Type A" buffer yard, as described in
Chapter 8 of this ordinance, which is primarily comprised of evergreen vegetation. Parking lot
shall comply with all other applicable landscaping requirements of Chapter 8 of this ordinance.
Expansions to existing parking lots shall comply with this requirement to maximum extent
practical given site conditions.

E.

All new parking lot lighting shall be integrated into landscaping wherever possible. Low-level
lights such as bollard lights (waist-high, heavy-duty fixture posts), mushroom or step-lights
(ground-level fixtures that are built in to the sides or surfaces of walkways and steps) shall be
utilized in lieu of traditional pole-mounted parking lot lighting. Parking lot lighting shall comply
with all applicable other lighting requirements of Chapter 11 of this ordinance.

F.

New parking lots shall be constructed with stormwater control measures designed to control the
stormwater run-off generated by a 25-year, 24-hour rain event (9.2 inches), and shall otherwise
comply with Chapter 6, Section 6.6 of this ordinance.

G.

Maximum parking spaces permitted:
1.

The number of parking spaces provided for any use denoted on the use matrix in Chapter
2 of this ordinance as permitted "by right ("P"), permitted with additional standards ("PS"),
or permitted by special use permit ("SUP") within a GR-4 or GR-6 zoning district, shall be
no greater than 110 percent of the minimum required number of spaces required for any
use as set forth in Section 10.3(A), above.

2.

Satellite parking lots and parking lots provided for uses not permitted within a GR-4 or GR6 zoning district shall not exceed the lesser of 50 parking spaces or 110 percent of the

minimum required number of spaces required for any use as set forth in Section 10.3(A),
above.
H.

The administrator may impose any other condition necessary to protect the residential
character of the neighborhood in which the parking lot is located.

(Ord. No. 13-07, § 1, 9-17-07)

CHAPTER 11. - LIGHTING
11.1. - Purpose and intent.

The purpose of this chapter is to control light spillage and glare so as not to adversely affect
motorists, pedestrians, and land uses of adjacent properties. Lighting intensities should be controlled to
assure that excessive light spillage and glare are not directed at adjacent properties, neighboring areas,
and motorists.
Levels of illumination to achieve a certain function or desired effect should also reduce or eliminate
the hazardous aspects and nuisance of glare and light spillage. All exterior lighting, with the exception of
street lighting, that is used around buildings, recreation areas, parking lots, and signs, shall be designed
to protect against the spillage of light to adjacent properties.

11.2. - Outdoor lighting standards.

All outdoor lighting shall conform to the following standards:
A.

Outdoor lighting shall not shine directly into the yard or into the windows of an adjacent
residence.

B.

Outdoor lighting shall be designed, located, and mounted at heights no greater than 18 feet
above grade for pedestrian lights, or 35 feet above grade for street or parking area lights.

C.

Light sources may be located within the perimeter landscaped area and along pedestrian
walkways providing provision (E) is met.

D.

All outdoor and parking lot lighting fixtures, including: metal halide, mercury vapor, fluorescent,
induction, white high-pressure sodium and color-improved high-pressure sodium lamps used in
non-cutoff fixtures shall be coated with an internal white frosting inside the outer lamp envelope.

E.

All lighting must be located at least ten feet from property lines defining rear and side yards or
required perimeter landscaped areas required by this Code.

F.

All outdoor lighting shall be designed and located such that the maximum illumination measured
in foot-candles at the property line shall not exceed one foot candle. The average intensity
illumination for outdoor lighting shall not exceed four foot candles in intensity (except where
noted) as measured at grade. Fixtures should be placed to provide uniform distribution of light
and to avoid intense lighting that produces excessive glare. General parking lot lighting shall not
exceed a maintained average of two and one-half foot-candles.

G.

Lighting fixtures scaled for pedestrian activities shall provide for uniform lighting distribution to
produce minimal shadows.

H.

Floodlights, spotlights or any other similar lighting shall not be used to illuminate buildings or
other site features unless approved as an integral architectural element on the development
plan. On site lighting may be used to accent architectural elements and not be used to
illuminate entire portions of building(s). Floodlights or other type of lighting attached to light
poles that illuminate the site and/or building(s) are prohibited.

I.

Outdoor illumination of building, landscaping and signs:

1.

Exterior lighting should be integrated with the architectural character of the building. To
avoid light spillage, only full cutoff fixtures shall be used.

2.

The unshielded outdoor illumination of any building or landscaping is prohibited.

3.

Lighting fixtures used to illuminate an outdoor advertising sign either shall be by directed
ground lighting sign or mounted on the top of the sign and shall point downward, and shall
comply with shielding requirements.

4.

Illumination of signs shall be limited to ten (10) lumens per square foot.

J.

No flickering, rotating, or flashing lights, or search lights shall be permitted.

K.

Wall packs on buildings may be used at entrances to a building to light unsafe areas. They are
not intended to draw attention to the building or provide general building or site lighting. Wall
Packs on the exterior of the building shall be fully shielded (true cut-off type-bulb or light source
not visible from off-site) to direct the light downward and be of low wattage (preferably 100 watts
or lower). Other accent lighting projected onto buildings may be allowed provided that it is
approved through the development plan process.

L.

Gas station/convenience store aprons and canopies:

M.

1.

The lighting fixture bulbs shall be recessed into a canopy ceiling so that the bottom of the
fixture is flush with the ceiling so that light is restrained to no more than 85 degrees from
vertical.

2.

As an alternative to recessed ceiling lights, indirect lighting may be used where the light is
directed upward and then reflected down from the underside of the canopy. In this case,
light fixtures shall be shielded so that direct illumination is focused exclusively on the
underside of the canopy.

3.

Lights shall not be mounted on the top or sides (facia) of the canopy, and the sides of the
canopy shall not be externally illuminated.

4.

The lighting for new facilities (pump islands and under canopies) shall have a minimum of
1.0 foot-candle at grade and not exceed the average horizontal illumination cannot exceed
10 foot-candles at grade level. These standards are based on the IESNA (Illuminating
Engineering Society of North America) RP-33, Lighting for Exterior Environments.

Canopies used for building accents over doors, windows, etc. shall not be internally lit (i.e. from
underneath or behind the canopy).

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

11.3. - Design procedures.

The maximum permitted illumination shall be measured in average foot-candles from ground level in
accordance to the standards expressed in this chapter. The following standards shall be required of all
exterior lighting with the exception of public street lighting.
The quantity of fixtures to be provided shall be based upon the desired level of uniform illumination
as established by the current standards of the IESNA. Fixture locations should be chosen to minimize the
hazards of glare.
The level of illumination shall be based upon the primary activity in each area to be lighted. The
standards for various activities prescribed by the following Illuminating Engineering Society chart
represent a number of exterior lighting uses for general reference. Foot-candle designations represent
measurements for the average intensity at grade.

Illumination
(in Foot-Candles)
USE
Maximum
(Glare)

Minimum
(Safety)

Minimum Visibility

—

.5

Driving

1

.5

Pedestrian Ways

1

.5

General Landscaped Areas

2

1

Gas Station and Convenience Store Canopies

10

1

Parking Lots

4

1

Entrances (frequent use)

6

2

Entrances (infrequent use)

1

.5

Vital Locations or Structures

6

2

Building Surroundings

2

1

UTILITY LIGHTING

AREA LIGHTING

BUILDING EXTERIORS

11.4. - Outdoor recreational lighting.

Because of their unique requirements for nighttime visibility and limited hours of operation, the
lighting of active recreation areas, such as for ball fields and tennis courts are not considered in this
chapter. However, lighting fixtures for such uses shall be mounted and aimed so that the illumination falls
within the primary playing area and immediate surroundings so that no direct light illumination is directed
off site. Lights shall be turned off within of the end of any event.

11.5. - Street lighting.

Street lighting shall be placed on all streets by the developer to ensure for the safe use of streets by
both cars and pedestrians. All street lighting shall be placed in accordance with the following minimum
design standards:

A.

Minimum average street light spacing:
1.

Single family homes and duplex lots (greater than 100 feet wide): 500 feet.

2.

Single family homes and duplex lots (less than 100 feet wide): 300 feet.

3.

Multi-family uses: 150 feet.

4.

All other uses: 300 feet.

B.

Preference in placement shall be given to street intersections and street curves.

C.

Pedestrian lighting should be prioritized over automobile lighting. Lighting should be placed in a
manner to limit the casting of shadows on sidewalks.

D.

All lighting shall utilize full-cut-off fixture.

E.

Alleys are excluded from the spacing and placing requirements of this chapter but are
encouraged to be illuminated using private security lights, wall packs, or similar low level
decorative lighting.

F.

The requirement that street lights be provided may be waived by the approving authority in
mountainous areas where street lights would be visible from the valley floor.

11.6. - Administration.
A.

Measurement. Light level measurements shall be made at the property line of the property upon
which the light to be measured is being generated. If measurement on private property is not
possible or practical, light level measurements may be made at the boundary of the public street
right-of-way that adjoins the property. Measurements shall be made at finished grade (ground level),
with the light-registering portion of the meter held parallel to the ground and pointing upward.
Lighting levels are to be measured in foot-candles with a direct reading, portable light meter. The
meter sensor shall be mounted not more than six inches above ground level in a horizontal position.

Light levels are specified, calculated and measured in foot-candles (FC). All FC values in 12.3 are in
maintained foot-candles.
B.

Lighting plan.
1.

2.

A lighting plan shall be submitted with all land development permit applications proposing the
establishment of outdoor lighting.
a.

A site plan drawn to scale showing building(s), landscaping, parking areas, and proposed
exterior lighting fixtures.

b.

Location of all post, canopy, supports, and light fixtures, including the height of each fixture,
for any building, structure, parking, display and loading areas.

c.

Specifications of the illuminating devices, lamps, supports, and other Devices, including
designation as IESNA "cut-off" fixtures. This description may include but is not limited to
manufacturers catalog cuts, enlarged or reduced to the correct scale of the site plan, and
drawings including sections where required.

d.

Locations of all pole mounted and building mounted fixtures and a numerical 25-foot by 25foot grid of lighting levels, in foot-candles, that the fixtures will produce on the ground
(photometric report). The photometric report will indicate the minimum and maximum footcandle levels within the lighted area of the site. The minimum (lowest number) is usually at
the outer edges of the illuminated area or between two fixtures. The average light level is
determined by adding the foot-candle value of all the points in the grid and dividing by the
total number of points. This information is available from the manufacturer of the specified
fixture.

The above required plans and descriptions shall be sufficiently complete to enable the
administrator to readily determine compliance with the requirements of this Chapter.

3.

An isolux lighting plan is also permitted in fulfillment of this section provided that it indicates the
foot-candles at grade by contour diagram or grid points that cover the site as noted in Chapter
17.10 (Lighting Plan Requirements).

11.7. - Exemptions.
A.

The following types of lighting are exempt from these requirements:

1.

Lighting of the United States of America or State of North Carolina flags and other noncommercial flags expressing constitutionally protected speech.

2.

Circus, fair, carnival, or other similar civic/community events.

3.

Construction and emergency lighting are exempt from the provisions of this chapter provided
said lighting is temporary and is discontinued immediately upon completion of the construction
work or abatement of the emergency necessitating said lighting.

4.

Underwater lighting used for illumination of swimming pools and fountains is exempt from
shielding standards.

5.

Religious/holiday decorations lighting (i.e. Christmas trees and lighting).

CHAPTER 12. - SIGNS
12.1. - Purpose.
A.

The purpose of this section is to promote the effective and compatible use of signage within the
City of Brevard’s planning jurisdiction by ensuring that no sign will, due size, location, color,
illumination, movement, construction, materials, or manner of display, endanger the public
safety of individuals; confuse, mislead, or obstruct the vision necessary for traffic safety; or
otherwise endanger public health and safety. Because signs can obstruct views, distract
motorists, displace alternative uses for land, and pose other problems that legitimately call for
reasonable regulation, this chapter aims to permit and regulate signs in such a way as to ensure
public safety, and to support and complement land use objectives set forth in this ordinance and
the Comprehensive Land Use Plan.

B.

These regulations aim to ensure the protection of property values and the character of Brevard
and to create a convenient, attractive, and harmonious community.

C.

These regulations are intended to promote signs that are compatible with the use of the
property to which they are appurtenant, compliment the landscaping and architecture of
surrounding buildings, are legible and appropriate to the activity to which they pertain, are not
distracting to motorists, and are constructed and maintained in a structurally sound and
attractive condition.

D.

These regulations do not regulate every form and instance of visual communication that may be
displayed anywhere within the jurisdictional limits of the City. They are intended to regulate
those forms and instances that are most likely to meaningfully affect one or more of the
purposes set forth above.

E.

These regulations do not entirely eliminate all of the potential harms that may be created by the
installation and display of signs. They strike an appropriate balance that preserves ample
channels of communication by means of visual display while still reducing and mitigating the
extent of the harms caused by signs.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.2. - Applicability.
A.

No sign of any type shall be constructed, erected, painted, posted, placed, replaced, enlarged,
moved or hung in any district except without first obtaining a permit from the Administrator in
compliance with this ordinance.

B.

All signs shall fully comply with the requirements of the State of North Carolina Building and
Electrical Codes.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.3. - Severability.

If any part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word in
this code is declared invalid, such invalidity shall not affect the validity or enforceability of the remaining
portions of the code.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.4. - Substitution.

Signs containing noncommercial speech are permitted anywhere advertising or business signs are
permitted, subject to the same regulations applicable to such signs as described herein.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.5. - General standards for all signs.
A.

B.

Maintenance of signs:

1.

Repainting. Nonconforming painted signs may be repainted so long as the new coat of paint is
for maintenance purposes and the design of the sign is not altered in any fashion. If, during
repairing, the design of the sign or structure is altered in any way, then the entire structure shall
comply with the provisions of this ordinance.

2.

Vandalism and adverse weather. Signs destroyed by vandals or adverse weather events shall
be allowed to be replaced even if such signs do not conform to this ordinance provided they
existed before the date of enactment of this ordinance and they are replaced in the exact same
location, in the exact same manner, and with the exact same advertising copy and graphics of
the same size as the previously destroyed sign. However, if a sign is allowed to deteriorate over
time due to exposure to the weather elements, then it shall not be deemed as replaceable under
this section.

3.

Any maintenance action that alters or modifies the location, area, height, or illumination of a
sign, shall require a permit and full compliance with this chapter.

Permitting:
1.

Permits required. A permit, issued by the administrator, shall be required for all signs unless
otherwise exempted herein. No permit shall be issued until the Administrator inspects plans for
such signs and determines that they are in accordance with the requirements contained in this
chapter. The fee schedule for sign permits shall be determined by City Council. When a permit
is required, a permit shall be issued prior to the installation or placement of such sign.

2.

Inspections. Preliminary and final site inspections may be required by the Administrator as
necessary.

C.

3.

Only those signs which meet all of the requirements established by this chapter for the particular
type of sign may be permitted.

4.

Failure to obtain a permit for any sign that is required to be permitted prior to displaying it is a
violation of this ordinance.

Removal of obsolete signs:
1.

Signs identifying establishments no longer in existence, products no longer being sold, and
services no longer being rendered shall be removed from the premises within thirty (30) days
from the date of termination of such activities, except that ground sign supports, braces, and
guys which are not easily dismantled and are to be sold as a portion of the business assets or
property may remain.

2.

Upon failure of the owner or lessee of these signs to remove such signs within the prescribed
time period, the Administrator may order their removal, subject to the terms of this article and
Chapter 18 of this ordinance, and any expense of removal shall be billed to the owner or lessee
of said sign(s).

D.

Signs on public property forfeited: Any sign installed or placed on public property or within a public
right-of-way, except in conformance with the requirements of this section, shall be forfeited and is
subject to confiscation. In addition to other remedies in Chapter 18, the Administrator shall have the
right to recover from the owner or person placing such a sign the full costs of removal and disposal
of such sign.

E.

Sign area computations: The following principles shall control the computation of sign area and sign
height:
1.

Area.
(a)

The area of a sign face (which is also the sign area of a wall sign or other sign with only
one face) shall be computed by means of the smallest rectangle that will encompass the
extreme limits of the writing, representation, emblem, or other display, together with any
material or color forming an integral part of the background of the display or used to
differentiate the sign from the backdrop or structure against which it is placed but not
including any supporting framework, base, bracing, or decorative fence or wall when such
fence or wall otherwise meets the regulations of this chapter and is clearly incidental to the
display itself.

(b)

For a single wall on a single-occupant building, all pieces of information or other graphic
representations on that wall shall be measured as though part of one sign, encompassed
within one rectangle, which may not exceed the permitted total wall area to which the sign
is affixed. For a single wall on a multi-occupant building, the area of signs shall be
computed using these principles and each individual sign shall not exceed the permitted
total wall area for the facade area of the space occupied by the tenant requesting the sign.

(c)

Where the sign faces of a double-faced sign are parallel or the interior angle formed by the
faces is sixty degrees (60°) or less, only one display face shall be measured in computing
sign area. If the two faces of a double-faced sign are of unequal area, the area of the sign
shall be the area of the larger face. In all other cases, the areas of all faces of a multi-faced
sign shall be added together to compute the area of the sign. Sign area of multi-faced signs
is calculated based on the principle that all sign elements that can be seen at one time or
from one vantage point should be considered in measuring that side of the sign.

(d)

Spherical, cylindrical, or other three-dimensional signs not having conventional sign faces
shall be computed from the smallest three-dimensional geometrical shape or shapes which
will best approximate the actual surface area of such faces.

Computation of sign area
2.

Height.
(a) Sign height shall be measured from the street grade of the closest point in the street
the sign is located along or the grade at the base of the sign, whichever is higher, to
the highest point of the sign structure.

Computation of sign height & area
F.

Clear sight distance at street intersections required: Signs shall be located outside of the required
sight triangle as detailed in Section 4.5, in every zoning district.

G.

Building code compliance: All signs and support structures shall comply with all applicable State of
North Carolina Building Code requirements.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.6. - Prohibited signs.

The following signs are prohibited in all districts, unless otherwise permitted elsewhere in this
chapter:
A.

Signs constituting traffic hazards: Any sign located in a manner or place so as to constitute a hazard
to traffic as demonstrated by the administrator, including signs placed within any required sight
triangle.

B.

Signs within public right-of-way or easement: Any freestanding sign located within or extending into
a public right-of-way or easement, except as otherwise allowed by this chapter. City personnel may
remove any sign located fully or partially within a public right-of-way.

C.

Signs obstructing passages: Any sign that obstructs or interferes with any window, door, fire escape,
stairway, ladder, or opening intended to provide light, air, ingress, or egress for any building.

D.

Off-premises advertising signs: Billboards and other types of off-premises advertising signs.

E.

Any, electronic sign, sign that includes a monitor or TV screen, flashing device, or sign displaying
flashing, animated, or intermittent lights or lights of changing degrees of intensity not expressly
allowed by Section 12.9.C.6.

F.

Moving devices: Any moving signs or device to attract attention, all or any part of which moves by
any means, including by air, electrical, human, or other means, including but not limited to pennants,
flags, propellers, discs, or inflatables, whether or not any said device has a written message. Except
those allowed by Section 12.9.D.4.

G.
H.

Any sign posted to utility poles, bridges, overpasses, trees, fences, rocks, or other signs.
Copies of official signs: Any sign which is a copy or an imitation of an official sign or traffic light, or
which purports to have official status.

I.

Roof signs.

J.

Signs that exhibit statements, words, or pictures of obscene or pornographic subjects as determined
by City Council or in accordance with North Carolina General Statutes.

K.

Signs that promote illegal activity.

L.

Reflective signs or signs containing mirrors.

M.

Any sign not expressly permitted elsewhere in this ordinance.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.7. - Exempt signs.

The following signs are exempt from the provisions of this ordinance and do not require a permit:

A.

Government signs: Official signs installed by units or agencies of local government having
jurisdiction within the City of Brevard, and agencies of the State of North Carolina or the federal
government are exempt from the regulations established by this section. For the purposes of this
section, official signs shall include any sign erected by the City of Brevard. Such signs may be
illuminated, flashing, or moving as required.

B.

Signs required by law: Signs erected pursuant to federal, state, or local laws or ordinances.

C.

Architectural features: Signs which are a permanent architectural feature of a building or structure,
existing at the time of adoption of this ordinance.

D.

Public-owned ball field signs: Signs attached to the field’s fencing, provided that such signs are
made of weather-durable materials and are not self-illuminated.

E.

Window signs: Signs placed on or behind window glass, provided that no window signs shall include
electronic or flashing elements as prohibited by Section 12.6.E.

F.

Historic properties: Buildings or properties that are either locally or nationally listed as a historic
landmark may have small identifying signs on the building or property.

G.

Murals:
1.

A mural, as defined herein, is any image painted, applied, or affixed directly on to a privately
owned, nonresidential building wall, retaining and screening wall, or other large existing outdoor
surface in nonresidential zoning districts for artistic and/or aesthetic purposes. A distinguishing
characteristic of a mural is that the architectural elements of the given surface are often
harmoniously incorporated into the depicted image.

2.

Murals may be permanent, or temporary and shall be maintained in good condition by the
property owner.

3.

The administrator will issue a letter of zoning compliance to owners seeking to create murals on
their property.

4.

Murals do not require a sign permit if they adhere to the following:
(a)

If media other than, or in addition to, paint are used in a mural such media shall not extend
more than twelve inches (12”) above the surface on which the mural is applied, or affixed
and may not extend into a right-of-way.

(b)

The mural does not extend beyond the existing dimensions of the building wall,
retaining/screening wall, or other outdoor surface on which it is applied.

(c)

The mural may incorporate advertising logo, symbols, pictures, devices, and copy within
the image, however such elements combined shall not exceed eight percent of the mural's
total surface area.

(d)

(e)

H.

The following shall be used for purposes of measuring surface area:
(1)

The area of a mural shall be computed by means of the smallest rectangle that will
encompass the extreme limits of the writing, representation, emblem, or paint or other
media, together with any material or color forming an integral part of the background
of the display or used to differentiate the mural from the backdrop or structure against
which it is placed.

(2)

Architectural elements on building walls such as windows, doors, and awnings that
are harmoniously incorporated into the mural's design shall be counted in the overall
square footage of the mural.

Murals that do not adhere to Subsection 12.7.G, and its subsections, shall be considered
wall signs and shall adhere to all provisions therein and require the issuance of a sign
permit.

Vintage signs:
1.

Vintage signs are defined as any logo, photo, text, or image that is the copyrighted advertising
for a business, whether active, or closed, that is no longer used by the business for marketing
purposes. Vintage signs may be incorporated into murals, or placed on building walls of privately
owned, nonresidential buildings, and retaining/screening walls in nonresidential zoning districts.

2.

Vintage signs are allowed in all zoning districts.

3.

Vintage signs shall require only a letter of compliance before placement if they adhere to the
following:
(a)

4.

If used by a property owner with no affiliation to the active, or closed business, vintage
signs may be placed or incorporated:
(1)

On a building wall as long as no more than forty percent (40%) of the wall face is
covered;

(2)

On a pitched or flat roof as long as no more than twenty percent (20%) of the area of
the surface plane on which the vintage sign is placed is covered; or

(3)

Within murals as long as all provisions for murals are met in addition to those for
vintage signs provided herein.

Vintage signs shall require a sign permit if used by an operational business in place of its current
advertising signage. In such instances the vintage sign shall be considered wall signage and
shall adhere to all provisions therein and require the issuance of a sign permit.

(Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.8. - Temporary signs.
A.

B.

Common standards: All temporary signs shall comply with the following common standards:.

1.

Temporary signs shall not be illuminated or be displayed by any electrified device.

2.

Temporary signs shall not be placed within any public right-of-way, including within medians,
unless expressly permitted by this ordinance or the North Carolina General Statutes.

3.

Temporary signs attached to buildings shall not be placed in a manner that obstructs any
window, door, fire department sprinkler connection, ingress, egress, or street number sign.

4.

Temporary signs shall not be affixed to any permanent sign or its supporting structure.

5.

Temporary signs shall not be placed in a manner that obstructs clear sight distance (e.g. within
the required sight triangle) for motorists, bicyclists, or pedestrians at street intersections or
driveways.

6.

Temporary signs, other than Type 4 freestanding temporary signs as allowed herein, shall not be
placed upon any sidewalk or other pedestrian walkway.

7.

Temporary signs shall not be placed on the roof of a building, or affixed to a tree, rock, bridge,
utility pole, or permanent sign.

8.

Any required period of separation between such the number or duration of temporary sign
displays shall carry over the changing of calendar years, and shall be observed prior to initiating
the first allowed display during the new calendar year.

Freestanding (ground) temporary signs.
1.

General provisions. The following standards apply to all freestanding temporary signs:
(a)

Signs shall not be affixed to any supporting structures that are permanently installed or
anchored into the ground through the use of concrete foundations or similar anchoring
techniques.

(b) Signs, other than Type 4 freestanding temporary signs as allowed in Section 12.8.B.5, shall
not be placed in the right-of-way.
(c) No more than one (1) Freestanding Temporary Sign may be displayed on a parcel or group
of adjacent parcels under common ownership or tenancy at any given time, regardless of
type, unless otherwise expressly permitted.
2.

Type 1 freestanding temporary signs. Signs in this category consist of small, temporary yard
signs that are typically associated with, but are not limited to, the advertisement of real estate,
political campaigns, and meetings.
(a) Where permitted. Type 1 freestanding temporary signs may be displayed in any zoning
district and may be associated with any use, including parcels containing vacant or
undeveloped land.
(b) Size. The maximum sign display area is limited to four square feet (4 ft²).
(c)

Height. The maximum height of the sign, including any supporting posts or stakes, is
limited to four feet (4’) above the lowest adjacent grade.

(d) Number:
(1)

One (1) Type 1 freestanding temporary sign may be displayed per parcel, per street
frontage.

(2)

Beginning 90 days prior to the beginning of early voting for any scheduled primary or
election, as established by the North Carolina Board of Elections, and ending ten (10)
days following the primary or election, this limit on the number of Type 1 freestanding
temporary signs that may be displayed is suspended for parcels zoned GR or RMX.

All other regulations associated with such signage shall remain in effect during such
period of suspension.
(e) Material. Type 1 freestanding temporary sign faces shall be made of a rigid material.
(f)

Mounting standard. Signs may only be mounted and supported by posts or stakes.

(g) Number of sides. The display area may be either single or dual sided.
(h) Duration of display. There is no limit to the duration of the display of a Type 1 sign.
3.

Type 2 freestanding temporary signs. Signs in this category are commonly referred to as
“banners” that are typically associated with, but not limited to, the announcement of new
business openings, community events, and similar unique events.
(a) Where permitted. Type 2 signs are permitted only on parcels in the RMX, NMX, DMX,
CMX, GI, and IC zoning districts.
(b) Size. The maximum sign display area is limited to eighteen square feet (18 ft²) in RMX,
NMX, and DMX districts, and thirty-two square feet (32 ft²) in CMX, GI, and IC districts.
(c)

Height. The maximum height of the sign, including any supporting posts or stakes, is
limited to four feet (4’) above the lowest adjacent grade.

(d) Number: One (1) Type 2 freestanding temporary sign may be displayed on a parcel or
group of adjacent parcels under common ownership or tenancy.
(e) Material. Sign faces shall be made of a flexible material.
(f)

Mounting standard. Signs may only be mounted and supported by posts or stakes.

(g) Number of sides. The display area may be either single or dual sided.
(h) Duration of display. Type 2 freestanding temporary signs are permitted to be displayed
during the initial openings of businesses, community events, or special sales, for a
maximum of fourteen (14) days at a time. A maximum of six (6) separate displays are
permitted during each calendar year with a minimum of ten (10) days of separation
between displays by the same use/business/tenant.
4.

Type 3 freestanding temporary signs. Signs in this category are larger temporary signs typically
associated with, but not limited to, the advertisement of large tracts of land for sale, construction
and development activity, or the advertisement of commercial or industrial buildings for sale or
lease.
(a) Where permitted. Type 3 signs are permitted only on parcels or groups of adjacent parcels
under common ownership that meet one of the following:
(1)

A residential use on a parcel or group of adjacent parcels under common ownership
that is a minimum of three (3) acres in size zoned GR;

(2)

Vacant or undeveloped land where the parcel or group of adjacent parcels under
common ownership that is a minimum of one (1) acre in size in any zoning district;

(3)

A non-residential use in any non-residential zoning district upon a parcel that has a
minimum of two hundred feet (200’) of frontage on a public street, as measured at the
right-of-way; or

(4)

A non-residential use in any non-residential zoning district upon a parcel that has
construction or development activity per an active development permit.

(b) Simultaneous display prohibited. A Type 3 sign shall not be displayed upon a parcel that
contains a permanent freestanding sign or sign structure.
(c)

Size. The maximum area is limited to sixteen square feet (16 ft²) in GR and RMX districts,
and twenty-four square feet (24 ft²) in all other districts.

(d) Height. The maximum height of the sign, including any supporting posts or stakes, is
limited to five feet (5’) above the lowest adjacent grade in GR and RMX districts, and eight
feet (8’) above the lowest adjacent grade in all other districts.
(e) Number: One (1) Type 3 freestanding temporary Sign may be displayed on a parcel or
group of adjacent parcels under common ownership or tenancy.
(f)

Material. Sign faces shall be made of a rigid material.

(g) Mounting standard. Signs shall be mounted to and supported by a minimum of two (2)
separate posts or stakes.
(h) Number of sides. The display area may be either single or dual sided.
(i)

Duration of display.
(1)

Type 3 signs may be displayed without limit to duration upon any parcel or group of
adjacent parcels under common ownership which contain only vacant or undeveloped
land for which no development permits have been issued.

(2)

Type 3 signs may be displayed without limit to duration upon any parcel or group of
adjacent parcels under common ownership zoned NMX, CMX, DMX, or GI that have
unoccupied commercial buildings.

(3)
(4)

5.

In all other cases, the duration of display shall be limited to two (2) months.
Where the display of a Type 3 sign is subject to a limit on the duration of display,
there shall be a minimum period of separation of sixty (60) days between the removal
of the previously permitted sign and the display of a new sign. Such period of
separation shall apply in all cases where a sign subject to a limit on the duration of its
display is removed, regardless of whether the maximum allowed duration for its
display has been reached at the time of its removal.

Type 4 freestanding temporary signs. The category of signs defined as Type 4 freestanding
temporary signs shall include only those signs which are constructed in a manner that is
commonly referred to as an “A-frame” or “sandwich board” sign, consisting of two sides
connected at the top by hinges or similar mechanisms.
(a) Where permitted. Type 4 freestanding temporary signs are allowed in the RMX, NMX,
DMX, CMX, and IC zoning districts.
(b) Size. The maximum sign display area is limited to eight square feet (8 ft²) per side.
(c)

Height. The maximum height of the sign is limited to four feet (4’) above the grade of the
surface upon which it is displayed when placed in its display position.

(d) Number: One (1) Type 4 freestanding temporary sign may be displayed per tenant space,
provided that no more than two (2) Type 4 signs may be displayed per parcel along the
same building street frontage.
(e) Material. Sign faces shall be composed of rigid material.
(f)

Location. Type 4 freestanding temporary signs may be placed upon a public sidewalk or
other pedestrian walkway, provided that a minimum of five feet (5’) of unobstructed
clearance is maintained along the directional path of the walkway. In no case shall a Type
4 sign be placed in a manner that obstructs vehicular access, movement, or visibility. Such
signs shall not be locked, chained, or otherwise tethered to posts, utility poles, trees,
permanent signs, or any other permanent object.

(g) Duration of display. Type 4 signs may only be displayed during the period beginning thirty
(30) minutes prior to the daily opening and ending thirty (30) minutes following the daily
closing of the business displaying the sign.

C.

D.

E.

F.

Wall mounted temporary signs: Temporary signs mounted to building walls may be displayed
subject to the following provisions:
1.

Wall mounted temporary signs are permitted on buildings housing a commercial use in any
zoning district.

2.

One (1) temporary wall sign may be displayed per building occupied by a single tenant.
Buildings designed for occupancy by multiple tenants may display one (1) temporary wall sign
per tenant, but the sum of all signage displayed at one time is limited to the maximum for the
building’s zoning district as set forth below.

3.

Temporary wall signs shall be mounted flush against the building wall and secured at each
corner.

4.

Maximum display area for temporary wall signs:
Zoning district:

GR

RMX

NMX

DMX

CMX

GI

IC

Maximum size (ft²):

16 ft²

16 ft²

24 ft²

24 ft²

32 ft²

38 ft²

32 ft²

5.

Temporary wall signs may be displayed for a maximum of thirty (30) consecutive calendar days.

6.

Temporary wall signs may be displayed a maximum of four (4) times per calendar year. A
minimum of thirty (30) days of separation shall pass before a new temporary wall sign permit can
be issued.

Temporary use signage:
1.

Upon issuance of a temporary use permit from the City of Brevard, properties being used for the
permitted temporary use may display one temporary ground sign on each street frontage of the
location of the temporary use for the period of operation as specified in the temporary use
permit.

2.

The operator of the temporary use may choose any temporary ground sign type found in Section
12.8 and must adhere to all requirements set forth for the sign type, except that the duration of
display which may match period of operation as specified in the approved permit.

Special event signage: Upon issuance of a special event permit from the City of Brevard, properties
being used for the permitted special event may display signs, banners, balloons, decorative flags,
and windsocks (hereafter, “special event signage”) may be displayed subject to the following
requirements:
1.

Special event signage may be displayed for the duration of the event and up to one week prior to
the start of the event.

2.

Special event signage shall be approved by the administrator before being displayed. A plan
showing the location, type and amount of all decorative signage and devices, along with the
duration of the event, must be submitted to the administrator for review and approval.

3.

A deposit must be given to the city ensuring removal of all special event signage, as specified in
the City of Brevard Fee Schedule. If the special event signage has not been removed within ten
(10) days of the event’s end, as specified in the event’s permit, the deposit will be forfeited to the
City.

4.

Special event signage may not be illuminated, moving, or otherwise cause a hazard or create a
visual or physical obstruction to motorists or pedestrians.

Community banners:
1.

The City may hang temporary banners in the right-of-way at specific locations in order to
communicate community events held or hosted by charitable, religious, civic, fraternal,

governmental, or other non-profit organizations, subject to the Street Banner Policy as set by the
City of Brevard Public Works Department.
2.

Fees for the installation of community banners shall be set in the City’s Fee Schedule.

(Ord. No. 2015-32 , §§ 02, 03, 11-16-15; Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

12.9. - Permanent signs.
A.

Applicability: The following regulations govern the installation and display of permanent signage
within the jurisdiction of this ordinance. All permanently installed signage shall comply with these
regulations unless otherwise explicitly exempted by the provisions of this section.

B.

Signs mounted to walls:
1.

Wall signs.
(a)

Where permitted. Wall signs shall be permitted to be displayed in association with any
non-residential use in any zoning district.

(b)

Location. Wall signs may be displayed on any building wall that includes a customer or
public entrance, faces a public street, or faces a parking area.

(c)

Number. No limit of wall signs per building wall so long as the total square footage of all
signs on the building does not exceed the maximum allowed area set forth below.

(d)

Maximum area.
(1)

In non-residential districts, the maximum permitted area of all wall signs shall not
exceed twenty-five percent (25%) of the total surface area of the front wall space of
the main facade of the building (surface area of said wall shall be computed excluding
windows and doors) or the portion of the building rented by the tenant. The “main
facade” shall be the side of the building which faces the street, or faces the street of
highest classification.

(2)

In residential districts, the maximum permitted area of wall signs shall not exceed ten
percent (10%) of the total surface area of the front wall space of the main facade of
the building (surface area of said wall shall be computed excluding windows and
doors) or the portion of the building rented by the tenant.

(3)

In DMX districts no single wall sign shall be larger than sixty-four square feet (64 ft²).

(4)

2.

Areas of projection or other change in wall plane along a building wall that are not
parallel to the primary (longest) wall plane shall not be included in such calculation.

(e)

Changeable copy: Wall signs may only include changeable copy features when
displayed on buildings containing “Entertainment/Recreation” and “Civic/Institutional”
uses, per the Table of Permitted Uses (Section 2.2.C).

(f)

Illumination: Wall signs may be illuminated either internally or externally. Illumination
levels shall be in compliance with all other applicable provisions as established in
Chapter 11 Section 2, Outdoor Lighting Standards.

(g)

Mounting: Wall signs may not project more than twelve inches (12”) from the building
wall to which they are mounted and shall not be mounted in a manner where any part of
the sign extends past the top of the building wall.

Projection signs.
(a)

Where permitted. Projection signs shall be permitted to be displayed by any nonresidential use in any non-residential zoning district.

(b)

Location. Projection signs shall be located at the main entrance of the business or on the
corner of the building occupied by the business.

3.

(c)

Number. One (1) per business establishment.

(d)

Maximum area. The maximum permitted area for projection signs shall not exceed eight
square feet (8 ft²) per side.

(e)

Changeable copy: No changeable copy feature, either manual or electronic, is permitted
to be included on a projection sign.

(f)

Illumination: Projection signs may be illuminated externally. The light source shall be
mounted directly to the sign. Illumination levels shall be in compliance with all other
applicable provisions as established in Chapter 11 Section 2, Outdoor Lighting
Standards.

(g)

Mounting: Projection signs shall be designed so that each face of the sign is parallel to
the other face. When mounted at a location other than the corner of a building, the faces
of the projecting sign shall be aligned so that they are perpendicular to the building wall.

(h)

Minimum clearance required: Projecting signs shall be installed in such a manner as to
provide a minimum of eight feet (8’) of clearance above grade.

(i)

Maximum projection: Projecting signs shall not project greater than five feet (5’) from the
building wall to which they are attached. Projecting signs shall be installed so that the
edge of the sign closest to the building wall is no greater than twelve inches (12”) from
such wall.

Awning signs.
(a)

Where permitted. Awning signs shall be permitted to be displayed on awnings
associated with any non-residential use in any zoning district.

(b)

Location. Awning signs may only be displayed on awnings which are installed to cover
an entrance that is used by customers.

(c)

Number. One (1) per awning valance on awnings installed to cover a customer entrance.

(d)

Maximum area. The maximum permitted area for awning signs shall not exceed eighty
percent (80%) of the width of the valance of the awning.

(e)
C.

Illumination: Awning signs shall not be illuminated.

Freestanding ground signs:
1.

2.

Setbacks.
(a)

Front. No portion of any freestanding ground sign described in this section may be
located closer than ten feet (10’) to any street right-of-way, except in the DMX district
where signs shall be no closer than five feet (5’) to any street right-of-way.

(b)

Side and rear. No portion of any freestanding sign described in this section shall be
located any closer than ten feet (10’) to any side or rear property line.

Non-residential uses in residential districts.
(a)

Nonresidential uses permitted in residential districts shall be allowed one ground or wall
sign, subject to the following:
(1)

Number. One (1) ground or wall sign may be displayed per business.

(2)

Maximum area. Shall be no larger than twenty-four square feet (24 ft²).

(3)

Changeable copy: No changeable copy feature, either manual or electronic, is
permitted.

(4)

Height: Such ground signs shall not exceed five feet (5’) in height.

(5)

Illumination. Neither such wall or ground signs shall not be illuminated.

(b)

3.

Nameplate signs. Home occupations shall be allowed one nameplate sign that shall not
exceed four square feet (4 ft²) of surface area, shall be attached to the residence, and
shall not be illuminated.

Non-residential uses in non-residential districts.
(a)

The following standards shall apply to individual businesses on individual parcels. Nonresidential group developments, non-residential planned development districts, and
institutional campuses shall be subject to the same dimensional requirements, but the
number of allowable ground signs in such developments is set forth in Section 12.9.G.
(1)

(2)
(3)

Where permitted. Any zoning district provided the business lies outside the
Downtown Development Overlay District. Businesses located in this overlay district
may display A-frame signs as described in Section 12.9.C.v.
Number. One (1) ground sign may be displayed per business.
Maximum Area. Shall be no larger than the maximum size as defined in the table
below, unless specifically defined elsewhere in this ordinance.
District

RMX

NMX

DMX

CMX

IC

GI

Max size in square feet (ft²)

32 ft²

32 ft²

32 ft²

85 ft²

24 ft²

50 ft²

Highway 64 Corridor Sign Overlay District: Eighty-five square feet (85 ft²) in surface area

4.

(4)

Changeable copy. Changeable copy features are allowed.

(5)

Height. No portion of any ground sign shall exceed twenty feet (20’) in height.

(6)

Illumination. Illumination levels shall be in compliance with all other applicable
provisions as established in Chapter 11 Section 2, Outdoor Lighting Standards.

Canopy signs.
(a)

Where permitted. Canopy signs shall be permitted to be displayed in association with
any non-residential use in any non-residential zoning district.

(b) Location. Canopy signs may be displayed on any freestanding or attached canopy
covering a vehicular use area, such as an automobile fueling area or passenger drop-off
area.
(c) Number. One (1) sign may be displayed per side of the canopy.
(d) Maximum area. Signs may occupy up to twenty percent (20%) of the area of the valance
of the canopy, up to a maximum of twenty-four square feet (24 ft²) in non-residential
zoning districts.
(e) Changeable copy. No changeable copy feature, either manual or electronic, is permitted
to be included on a canopy sign.
(f)

5.

Illumination. Canopy signs may be illuminated internally. Illumination levels shall be in
compliance with all other applicable provisions as established in Chapter 11 Section 2,
Outdoor Lighting Standards.

A-frame/Sandwich board signs. A sandwich board sign is an A-frame or inverted V-shape sign
which is portable and usually double-sided.
(a)

Where permitted. Non-residential business establishments within the DMX, NMX, and
RMX zoning districts may elect for an A-frame sandwich board sign in lieu of a traditional
ground sign.

(b) Location. Such a-frame signs shall be placed on the sidewalk adjacent to the front of the
individual business or on the brick paved area providing such a location does not pose a
safety hazard. Such signs must comply with Section 46-1 of the City Code. Such A-frame
signs must be removed each day at the end of business hours.
(c) Number. One (1) ground or wall sign may be displayed per business.
(d) Maximum area. Such A-frame signs shall not exceed eight square feet (8 ft²) in area per
side.
(e) Height. Such A-frame signs shall not exceed four feet (4’) in height.
(f)

Changeable copy. Manual changeable copy features are allowed.

(g) Illumination. Such A-frame signs shall not be illuminated.
(h) Alleys. Business establishments located in any official City-owned alley may also be
permitted to collectively place one Type 4 freestanding temporary sign near the primary
alleyway entrance, provided the location of the sign does not pose a safety hazard, and
that the sign is removed at the end of each day when the last business in the alley
closes.
6.

Electronic display signs. Electronic display signs may be permitted as ground signs, subject to
the following additional requirements:
(a)

Only one (1) electronic display sign shall be permitted per parcel.

(b) Only one (1) electronic display sign shall be permitted within any group development,
planned development, or institutional campus.
(c) Electronic display signs shall display only non-moving text and images with changes
alternating on not less than a five (5) second level, and shall display no scrolling, flashing,
blinking, or otherwise moving message.
(d) Electronic display signs shall adhere to all other applicable wall or ground sign
requirements of this chapter, as well as the lighting standards of Chapter 11 of this
ordinance.
(e) Only the following uses shall be permitted to install electronic display signs:

(f)

D.

(1)

Colleges/universities

(2)

Schools – Elementary and Secondary

(3)

Schools – Vocational/Technical

(4)

Government Services

Master planned campuses of different uses than described in this section may have one
electronic display sign that is internal to the campus and not visible from any public
street.

Incidental signs: The following incidental signs may be displayed in accordance with the specific
standards listed below, without a permit or fee.
1.

Pedestrian-oriented signs.
(a)

Suspended. One (1) sign no larger than six square feet (6 ft²) in area may be suspended
from an awning, canopy, or other pedestrian cover directly in front of a customer entrance
for a non-residential use. Such signs shall be mounted perpendicularly to the customer
entrance and maintain a minimum of eight feet (8’) of clearance above the pedestrian
walkway. Such signs may not be illuminated.

(b) Wall. Non-residential uses may display one (1) sign, not to exceed four square feet (4 ft²)
in area, on a building wall immediately adjacent to each customer entrance. No more

than one (1) sign per entrance is permitted. Signs shall be mounted within four feet (4’) of
the customer entrance with which they are associated.
2.

Private directional signs.
(a)

Private, unofficial traffic signs not exceeding three feet (3’) in height nor two square feet
(2 ft²) in area, which indicate directions, entrances, and exits, may be displayed on each
side of street entrances to a parking area or internal driveway network and within the
parking lot of a non-residential use.

(b) Such signs must be located entirely on the property to which they pertain, unless
approved by NCDOT and/or the City of Brevard to be located in a public right-of-way. In
such cases an encroachment agreement may be necessary.
(c) Such signs shall not contain any advertising message beyond a business name or logo.
3.

Miscellaneous signs.
(a)

Signs in conjunction with the operation of equipment or other functional elements of nonresidential uses such as a drive-thru, ATM, gas pumps/tanks, or similar uses.

(b) Memorial signs, monuments, or plaques which are non-commercial in nature may be
displayed.
4.

Automobile and motorized vehicle dealer signs.
(a)

Automobile dealers and motorized vehicle dealers within commercial districts are
allowed to attach to vehicles for sale small pennants, flags, or balloons.

(b) Said devices shall not exceed two (2) per vehicle; devices shall be less than three square
feet (3 ft²) in size; and devices must be maintained and secured in a proper manner.
(c) If a device is not secured or maintained to the satisfaction of the administrator such
device shall be deemed a prohibited moving device and be immediately removed.
5.

Neighborhood signs.
(a)

Where permitted. Distinct neighborhoods, residential subdivisions, residential group
developments, residential planned development districts, older existing communities that
may not have been permitted as unified projects, and manufactured home parks in any
zoning district.

(b) Number. One (1) ground sign at each entrance.
(c) Maximum area. Such signs shall be no larger than thirty-two square feet (32 ft²).
(d) Design. Such signs shall be of a uniform design to be approved by the City. Designs and
locations shall be approved by the administrator.
(e) Height. Such signs shall not exceed five feet (5’) in height.
(f)

Changeable copy. No changeable copy feature, either manual or electronic, is permitted
to be included on any neighborhood sign.

(g) Illumination. Such signs may be illuminated externally in accordance with Chapter 11 of
this ordinance.
6.

E.

Regulatory signs. Signs required to be installed by any local, state, or federal rule, regulation, or
ordinance. Examples of such signs include required building address signs, fire safety signage,
and public notices required by law.

Off-premise directional signs:
1.

Permit required. A sign permit must be obtained for all off-premises directional signs indicating
compliance with relevant sign setback requirements applicable to the district in which the sign is
to be located.

2.

Businesses in Downtown Mixed-Use (DMX) districts.
(a)

Where permitted. Both the business establishment and the off-premises directional sign
must be located in the DMX district. Such signs are only allowed as wall signs and may
be placed on the building the establishment is located in, or another nearby building with
written permission from the property owner(s).

(b) Number. One (1) sign per establishment.
(c) Maximum area. Such signs shall be no larger than eight square feet (8 ft²).
(d) Design. Such signs shall be of a uniform design to be approved by the City.
(e) Changeable copy. Only manual changeable copy shall be allowed.
(f)
3.

Illumination. Such signs shall not be illuminated.

Operators of off-premise parking lots may have one additional ground sign located on the
parking lot property provided the following conditions are met.
(a) Number. One (1) per parking lot.
(b) Maximum area. No larger than twelve square feet (12 ft²).
(d) Height. Shall not exceed six feet (6’) in height.
(e) Changeable copy. Manual or electronic changeable copy shall be allowed.
(f)

4.

F.

G.

Illumination. Illumination levels shall be in compliance with all other applicable provisions
as established in Chapter 11 Section 2, Outdoor Lighting Standards.

No other new off-premises directional signs shall be allowed after the effective date of this
ordinance. Existing off-premises directional signs shall be allowed to remain and be maintained.
Such pre-existing signs destroyed by vandalism or an adverse weather event (not be interpreted
to as normal weathering) shall be allowed to be replaced in the exact same location, in the exact
same manner, and with the exact same design, text, and graphics of the same size as the
previously destroyed sign.

Billboards:
1.

Off-premises billboards that exist prior to December 7, 2020 shall be allowed to continue use
and normal maintenance.

2.

No new billboards shall be permitted or erected in the City of Brevard’s planning jurisdiction after
the adoption of this ordinance.

Additional standards for planned development districts, group developments, institutional campuses,
and similar developments:
1.

Ground signs visible from a public street. One (1) ground sign may be permitted at each building
provided that:
(a)

A ground sign may be situated at the convergence of two public streets upon which the
development fronts but where no entrance is located. However, signs permitted under
this provision shall be considered as situated upon both converging streets and shall be
separated from all other ground signs within the same development in accordance with
this ordinance.

(b)

Developments that are divided by a public street shall be considered as separate
developments for the purposes of this subsection.

(c)

These requirements shall apply regardless of whether such developments are subdivided
into individual parcels.

2.

3.

4.

(d)

All other requirements of this chapter shall apply to such ground signs. Ground sign size
and height requirements shall be the same as the base district within which the
development is located.

(e)

Out-parcels as defined in Chapter 19 of this ordinance shall be allowed one ground sign
in accordance with Section 12.9.C.

Wall signs visible from a public street. Individual businesses and buildings located within
planned development districts, group developments, institutional campuses, and other similar
projects may have the following:
(a)

One (1) wall sign which shall not exceed sixty-four square feet (64 ft²) or twenty-five
percent (25%) of the surface area of the wall upon which the sign is located, whichever is
the lesser, or as stated in an adopted Planned Development District or Conditional
Zoning District ordinance.

(b)

For buildings having frontage on more than one public right-of-way, signs may be placed
on both walls fronting the public right-of-way.

(c)

One (1) identification sign not to exceed sixteen square feet (16 ft²). That sign may be
located on the rear or side of the business.

(d)

One (1) menu reader board for each restaurant drive-through lane. Menu reader boards
shall not be greater than thirty-two square feet (32 ft²) in area or seven feet (7’) in height.

(e)

One (1) suspended or projection identification sign per business establishment, not to
exceed eight square feet (8 ft²) per side. Suspended or projected identification signs shall
be located at the main entrance of the business.

(f)

The aggregate area of all wall signs, including building identification signs, business
identification signs, identification signs, suspended signs, projection signs, menu reader
boards, and product information signs, shall not exceed twenty-five percent (25%) of the
total surface area of the front wall space of the business (surface area of said wall shall
be computed excluding windows and doors).

Internal development signage.
(a)

There shall be no limit to the number signs posted within an Institutional Campus, group
development, planned development district, or other similar developments, when such
signs are in no way visible from any public street or right-of-way, or any adjacent
property.

(b)

Ground signs permitted under this provision shall comply with this ordinance.

(c)

Ground signs permitted under this provision shall be no larger than thirty-two square feet
(32 ft²) of surface area and shall not exceed five feet (5’) in height.

Compliance: Otherwise, signs permitted within the development under this section shall comply
with all other requirements of this chapter, and other forms of signage within the development
shall comply with all requirements of this chapter.

(Ord. No. 15-08, § 32, 12-5-08; Ord. No. 2015-12, §§ 1, 2, 6-15-15; Ord. No. 2017-09, § 1(Exh.
A), 4-24-17; Ord. No. 2020-11, § 1(Exh. A), 6-29-20; Ord. No. 2020-34, § 1(Exh. A), 12-7-2)

CHAPTER 13. - INFRASTRUCTURE IMPROVEMENT REQUIREMENTS

13.1. - Purpose and intent.

It is hereby declared to be the policy of the City of Brevard that the subdivision and development of
land shall be guided and regulated in such a manner as to meet the following requirements for orderly
and harmonious growth:
A.

Land to be subdivided shall be of such character that it can be used safely without danger to
health, or peril from fire, flood, erosion, excessive noise, air and/or water pollution, or other
menace. Proper provisions shall be made for drainage, water supply, sewerage, and other
appropriate utility services.

B.

The proposed streets shall provide a safe, convenient and functional system for vehicular
circulation and shall be properly related to the land use plan of the area. Streets shall be of such
width, grade, and location as to accommodate prospective traffic, as determined by existing and
probable future land uses. Streets shall be detailed to compliment neighborhoods and
commercial centers and shall be pedestrian in scale.

C.

Buildings, lots, blocks, and streets shall be so arranged as to afford adequate light, view, and
air, and to facilitate fire protection.

D.

Land shall be subdivided and developed with due regard to topography so that the natural
beauty of the land and vegetation shall be protected and enhanced.

13.2. - Required improvements for all development plans.

Pursuant to G.S. 160D-702, the following improvements are required for all development plans within
the city limits of the City of Brevard and its Extra-Territorial Jurisdiction. Specific requirements for the
following public improvement types are set forth in subsequent sections.

Public
Improvement
Types

Brevard City Limits

Extra-Territorial Jurisdiction

Potable Water

City Water Required
Dedication to City Required

Private Water Required; City Water Optional
with dedication to City required

Fire Suppression
System

Hydrants Required
Dedication to City Required

Hydrants required if City Water Provided; Dry
Hydrants may be required

Sanitary Sewer

City Sewer Required
Dedication to City Required

Adequate Septic Required; City Sewer
Optional with dedication to City required. (Note:
Annexation is required in order to provide
sanitary sewer to properties lying outside the
corporate limits of the City of Brevard)

Public Streets

City Streets Required
Dedication to City Required

NCDOT Streets Required

Street Rights-ofWay

Required. Dedication to City
Required

Required. Dedication to NCDOT Required

Utility and Access
Easements

Required. Dedication to City
Required

Required. Dedication to City Required

Sidewalks

Required. Dedication to City
Required

Optional

Multi-Use
Paths/Other
Pedestrian
Facilities

Required when identified upon
Required when identified upon adopted
adopted transportation plans,
transportation plans, recreation plans, and
recreation plans, and similar plans
similar plans and policies of the City of Brevard
and policies of the City of Brevard or
or Transylvania County
Transylvania County
Dedication to City may be Required
Dedication to City may be Required

Pedestrian
Easements or
Right-of-Way

Dedication to City Required

Required Along Streets; Dedication to NCDOT
Required

Curb and Gutter

Required
Dedication to City Required

As required by NCDOT

Street lights

Required
Dedication to City Required

Optional

Underground
Wiring

Required

Optional

Dedicated Open
Space

Required as per Chapter 8 of this
ordinance
Dedication to City may be Required

Required as per Chapter 8 of this ordinance

Street Trees and
Landscaping

Required
Dedication to City may be Required

Required

(Ord. No. 8-07, § 1(I), 5-21-07)

13.3. - General provisions.
A.

Approving authority: The administrator shall be the approving authority for all public infrastructure
proposed within any new or existing development. The city manager shall have the authority to
accept or reject all dedications of public infrastructure consistent with city standards and approved
development plans. The administrator shall have the authority to impose such conditions and make
such allowances as are necessary in order ensure the adequate provision of public services and to
ensure the sound installation and maintenance of public infrastructure.

B.

Deviations from the requirements of this chapter: There shall be no grants of variance or deviation
from the requirements of this chapter except as expressly provided for herein.

C.

Conformity to existing maps or plans: The master plan and any plat of a subdivision and the master
plan and development plan for any other development shall conform to any applicable adopted plans
of the City of Brevard, including but not limited to the Comprehensive Transportation Plan , the
Comprehensive Pedestrian Plan, the adopted Comprehensive Land Use Plan, the Downtown Master
Plan, any adopted recreation plan, corridor plan, master plan or small area plan, and any adopted
transportation plans or policies of Transylvania County that are not in conflict with adopted plans or
policies of the city.

D.

Continuation of adjoining street system: The proposed street layout shall be coordinated with the
existing street system of the surrounding area and shall conform to the requirements of Chapter 9 of
this ordinance. Where possible, proposed streets shall be the extension of existing streets.

Whenever connections to existing or proposed streets on adjoining property are required, the street
right-of-way shall be extended and the street developed to the property line of the subdivided property (or
to the edge of the remaining undeveloped portion of a single tract) at the point where the connection to
the existing or proposed street is expected.
In addition, the administrator may require temporary turnarounds to be constructed at the end of
such streets pending their extension. The administrator may require extension or connection where
necessary to permit the convenient movement of traffic between residential neighborhoods or to facilitate
access to neighborhoods by emergency service vehicles or for other sufficient reasons.
E.

Large tracts or parcels: Where land is subdivided into larger parcels than ordinary building lots, such
parcels shall be arranged so as to allow for the opening of future streets and logical further resubdivision.

(Ord. No. 2014-25, § 04(Exh. D), 12-15-14)

13.4. - General infrastructure design requirements.
A.

B.

Connection to city sewer system required.

1.

All developed property within the city limits and located within 300 feet of a city sewer line shall
be connected therewith, and the property owner shall be charged the prescribed tap fee and
system development fee for all such connections. Such connection shall be made in
accordance with the provisions of this article within 90 days after the date of official notice to
connect.

2.

Improved property served by wells and annexed by the city shall be connected to the city sewer
systems within five years of the effective date of annexation; provided, however, that no
connection to the sewer system shall be permitted without also connecting to the city's water
system.

3.

New development within the city limits shall, in all cases, connect to a city sewer line. Sewer line
improvements required for new development are the sole responsibility of the developer. The
installation of improvements beyond the development boundary which are required for service
to the development will be provided by the developer.

4.

City sewer is not required but may be permitted for new development within the city's extraterritorial jurisdiction. The owner of any property within the city's extra-territorial jurisdiction who
requests connection to the city sewer system shall request voluntary annexation into the City of
Brevard. Proposed development that will not connect to the city sewer system must contain
adequate area for the installation of approved septic tank and disposal fields and must be
approved in writing by the county health officer.

5.

Except as provided in this article, it shall be unlawful to construct or maintain any privy, privy
vault, septic tank, cesspool or other facility intended or used for the disposal of sewage.

Connection to city water system required.
1.

All developed property within the city limits shall be connected therewith and the property owner
shall be charged the prescribed tap fee and system development fee for all such connections.

2.

Improved property served by wells and annexed by the city shall be connected to the city water
system, if within 300 feet, within five years of the effective date of annexation.

3.

New development within the city limits shall, in all cases, connect to a city water line. Water line
improvements required for new development are the sole responsibility of the developer. The
installation of improvements beyond the development boundary which are required for service
to the development will be provided by the developer.

4.

City water is not required but may be permitted for new development within the city's extraterritorial jurisdiction. Proposed development that will not connect to the city sewer system must
contain adequate area for the installation of approved wells and must be approved in writing by
the county health officer.

5.

Any development served by the city water system shall install fire hydrants in accordance with
city standards. Fire hydrant spacing and placement shall be determined by the public works
director in consultation with the fire marshall. For any development within the city's ETJ without
a fire suppression rated water system, that either has or is adjacent to an adequate permanent
surface water supply, the applicant may be required to install a dry fire hydrant system, the type
and the location of which is to be determined by the fire marshal. A road and easement to the
water source providing permanent all-weather access to the water source that is adequate for
fire-fighting equipment shall be constructed and dedicated to the city, if applicable.

C.

Sewer and water connections and infrastructure. Sewer and water connections and infrastructure
shall occur in accordance with Chapter 70 of Brevard City Code and the City of Brevard Standard
Design and Specifications Manual for Public Improvements , and any necessary conditions of the
public works director.

D.

Utility easements.

E.

1.

Sewer, water, storm water, and other utility easements shall be required within all new
development (including developments within the ETJ for which no public sewer or water is
proposed), and may be required within existing developments undergoing improvements at the
discretion of the administrator.

2.

The precise location and width of easements shall be determined by the administrator.
However, unless otherwise specified, underground utilities should be located in alleys and
lanes. If no alley or lane is provided, then a five-foot (minimum) utility easement shall be
provided behind the sidewalk located within either the right-of-way or a public utility easement.
Utility easements centered on rear or side lot lines shall be provided where deemed necessary
by the approving authority and shall be at least 30 feet in width.

3.

Where a subdivision is traversed by a water course, drainage way, channel, or stream, there
shall be provided a stormwater easement or drainage right-of-way conforming substantially with
the lines of such water course, and such further width or construction, or both, as may be
adequate for the purpose of drainage.

4.

Lakes, ponds, creeks, and similar areas within a subdivision will not be accepted for
maintenance by the city except as provided for in Chapter 6.

5.

Easements shall be accurately depicted upon all plats and plans, and dedicated to the city by
means of a plat of dedication in accordance with procedures established by the administrator.

6.

No structure shall be placed upon any easement. Fences and other impermanent obstructions
may be permitted by the administrator in consultation with the public works director.

Sewer and water. Sewer and water shall be installed by the developer and dedicated to the city prior
to the approval of any final subdivision plat or development plan unless a performance guarantee is
provided to the administrator in accordance with city Code, this ordinance, and procedures
established by the administrator. Sewer and water infrastructure shall be installed by the developer
and dedicated to the city prior to the issuance of any Certificates of Occupancy for any building
within that phase or along that line, as applicable to the particular development.

(Ord. No. 2014-25, § 04(Exh. D), 12-15-14)

13.5. - Street design.
A.

Streets required:

1.

All new development shall abut a public street as required in Chapter 4 of this ordinance.

2.

New development and substantial improvements to existing development with frontages on
existing public streets shall be required to upgrade all their frontages to meet the standards of
this chapter.

3.

New development without frontages upon a public street shall, in all cases, extend and connect
to a public street. Public street extensions and improvements required for new development,
including those beyond the development boundary, are the sole responsibility of the developer.
Such improvements must be provided in accordance with the requirements of the Chapter 62 of
Brevard City Code and this ordinance. This section shall apply to all subdivisions, the
development of which is subject to the control of the city, both inside and outside the city limits.

4.

Streets shall be installed by the developer and dedicated to the city prior to the approval of any
final subdivision plat or development plan unless a performance guarantee is provided to the
administrator in accordance with City Code, this ordinance, and procedures established by the
administrator. Streets shall be installed by the developer and dedicated to the city prior to the
issuance of any Certificates of Occupancy for any building within that phase or on that street, as
applicable to the particular development.

5.

City streets shall be built to the minimum specifications of this chapter and Chapter 62 of
Brevard City Code, and shall comply with all standards and specifications of the public works

director. New streets in the ETJ shall meet all standards and requirements of the North Carolina
Department of Transportation.
B.

Streets to connect: Streets shall interconnect within a development and with adjoining development
in accordance with Chapter 8 and 10 of this ordinance. Culs-de-sac are permitted only where
topographic conditions and/or exterior lot line configurations offer no practical alternatives for
connection or through traffic. Street stubs shall be provided with development adjacent to open land
to provide for future connections at the discretion of the administrator. Streets shall be planned with
due regard to the designated corridors shown on adopted plans and policies of the city or
Transylvania County.

C.

Pedestrian and bicycle infrastructure: Pedestrian and bicycle infrastructure shall be required as set
forth within this chapter and conformance with adopted plans and policies of the city or Transylvania
County.

D.

Topographic considerations: Wherever possible, street locations should account for difficult
topographical conditions, paralleling excessive contours to avoid excessive cuts and fills and the
destruction of significant trees and vegetation outside of street-rights-of way on adjacent lands.

E.

Private streets and reserve strips: There shall be no private streets or reserve strips platted in any
subdivision except as provided for in Chapter 4 of this ordinance.

F.

On-street parking:
1.

On-street parking may be required by the administrator.

2.

When required, all on-street parking provided shall be parallel. Curb or angle parking is
permitted upon approval of the administrator when the fronting buildings are more than 22 feet
in height to provide spatial definition and when the posted speed limit is less than 25 mph.

3.

When required, minimum right-of-way widths shall be modified to account for on street parking.

G.

Traffic calming devices: The use of approved traffic calming measures is encouraged as alternatives
to conventional traffic control measures on Neighborhood Streets and within circulation areas of
commercial and mixed-use developments.

H.

Flood elevations: No street in an area subject to flooding shall be approved if it is more than one foot
below the elevation of the 100-year flood. The administrator may require, where necessary, profiles
and elevations of streets for areas subject to flooding. Fill may be used for streets in accordance with
Chapter 34 of Brevard City Code. Drainage openings shall be so designed as to not restrict the flow
of water and unduly increase flood heights.

I.

Storm drainage: Stormwater shall not be discharged into any stream and shall be retained and
treated accordance with Chapter 6 of this ordinance, except that streets and related
retention/treatment infrastructure shall be designed to accommodate a 25-year, 24-hour storm
drainage standard.

J.

Street names: Streets shall be named and property addressing assigned in accordance with Brevard
City Code, Chapter 62, Streets, Sidewalks and Other Public Ways, Article VII, Property Addressing
and Road Naming. The administrator shall require evidence that road names and property
addresses have been approved and assigned by the Transylvania County Property Addressing
Coordinator prior to approving any development.

K.

Blocks:
1.

The lengths, widths, and shapes of blocks shall be determined with due regard to:
a.

The provision of adequate building sites suitable to the special needs of the type of use
contemplated, and adequate public open spaces accessible and visible to residents.

b.

District requirements and design criteria.

c.

Needs of non-vehicular and vehicular traffic circulation and traffic control and safety.

d.

L.

Opportunities and constraints of topography, with convenient access to important physical
and topographical features such as lakes and rivers, significant areas of trees and other
natural features, and areas of high ground offering scenic views.

2.

Blocks shall not be less than 200 feet nor more than 660 feet (1/8 mile), as measured from edge
of right-of-way, unless site and topography or other special circumstances are present as
determined by the administrator. Where deemed necessary by the administrator, a pedestrian
crosswalk of at least ten feet in width may be required.

3.

Blocks shall have sufficient width to allow two tiers of lots of minimum depth except where single
tier lots are required to separate residential development from another type of use, or when
abutting a perennial stream or lake.

Landscaping:
1.

Streets shall be landscaped with street trees. Commercial streets shall have trees which
compliment the face of the buildings and which shade the sidewalk. Residential streets shall
provide for an appropriate canopy, which shades both the street and sidewalk, and serves as a
visual buffer between the street and the home.

2.

All street trees shall be installed in accordance with Chapter 8 of this ordinance. Large canopy
trees shall be planted in a planting strip at a minimum average distance of 40 feet on-center.

3.

The minimum width of all planting strips shall be six feet. For large canopy trees such as Willow
Oaks and Red Maples, a minimum of eight foot planting strip is suggested. Refer to Chapter 8
of this ordinance for additional information on landscaping.

M.

Street markers and traffic control signs: Street markers and traffic control signs shall be required and
posted in accordance with city standards and the Manual of Uniform Traffic Control Devices. Such
infrastructure shall be installed by the developer prior to the issuance of any Certificates of
Occupancy for any building on that street.

N.

Pedestrian and bicycle infrastructure: Sidewalks, multi-use paths, or other pedestrian/bicycle
infrastructure shall be constructed in accordance with the following requirements:
1.

In determining the type of pedestrian/bicycle infrastructure that shall be required the
Administrator shall refer to any adopted plan or policy of the city for guidance. Such plans or
policies include but are not limited to: City of Brevard Comprehensive Transportation Plan, City
of Brevard Comprehensive Pedestrian, Plan, City of Brevard Street Schedule, City of Brevard
Comprehensive Land Use Plan, City of Brevard Recreation Plan, other master plans and small
area plans, and other plans and policies.

2.

Sidewalks, multi-use paths, and other pedestrian and bicycle improvements shall be installed by
the developer and dedicated to the city prior to the approval of any final subdivision plat, or
issuance of final zoning approval or certificate of occupancy for any development plan.
Pedestrian and/or bicycle infrastructure shall be constructed within the street right-of-way. The
approving authority shall require the dedication of additional street right-of-way or a pedestrian
easement when sufficient right-of-way does not exist to comply with this requirement. The
approving authority may accept the dedication of additional right-of-way or a pedestrian
easement in order to accommodate alternative routes and designs that do not follow streets.

3.

Streets shall be bordered by pedestrian/bicycle infrastructure on both sides. Exceptions to this
requirement and modifications to the design of pedestrian/bicycle infrastructure may be granted
by the TRC for developments in steep slope areas and where warranted by environmental or
topographic conditions, or where this requirement would serve no useful purpose.

4.

Without exception, pedestrian/bicycle infrastructure shall be required along all new public and
private streets within new subdivisions or developments, and within new phases of existing
subdivisions and any other form of development.

5.

Without exception, pedestrian/bicycle infrastructure shall be required along existing streets
within or abutting new subdivisions and any other form of development (except subdivisions in

GR districts establishing less than eight dwelling units); or along existing streets within or
abutting any form of existing development undergoing substantial improvement (except singlefamily and duplex residential structures in GR districts).
6.

Pedestrian/bicycle infrastructure shall be required along the same side of the street upon which
the development fronts, except that when a development project is located on both sides of the
same street the approving authority may require that infrastructure be installed on both sides of
the street.

7.

When site characteristics and/or traffic patterns are such that the construction of
pedestrian/bicycle infrastructure in accordance with this section would be a hardship and would
not result in useful pedestrian walkways, the administrator, upon recommendation from the TRC
may allow the applicant to pay the designated cost of constructing such infrastructure into the
city sidewalk fund in lieu of requiring construction of the infrastructure. In determining whether to
accept a fee in lieu of construction of infrastructure, the administrator shall refer to any adopted
plan or policy of the City for guidance. Such plans or policies include but are not limited to: City
of Brevard Comprehensive Transportation Plan, City of Brevard Comprehensive Pedestrian
Plan, City of Brevard Street Schedule, City of Brevard Comprehensive Land Use Plan, City of
Brevard Recreation Plan, other master plans and small area plans, and other plans and
policies.

8.

The administrator may accept a performance guarantee for the construction of sidewalks on
behalf of the city in situations where no other public infrastructure is proposed in accordance
with Chapter 16 of this ordinance.

9.

Multi-use paths and other infrastructure:
a.

Multi-use paths, and other pedestrian and bicycle infrastructure shall be provided instead of
or in addition to sidewalks wherever called for on an adopted plan or policy of the city.
Such plans or policies include but are not limited to: City of Brevard Comprehensive
Transportation Plan, City of Brevard Comprehensive Pedestrian Plan, City of Brevard
Street Schedule, City of Brevard Comprehensive Land Use Plan, City of Brevard
Recreation Plan, other master plans and small area plans, and other plans and policies.

b.

When a multi-use path is required in an area not adjacent to a public or private street, then
such facility shall be credited towards the satisfaction of the open space requirements as
set forth in Chapter 7 of this ordinance.

c.

All required multi-use paths shall be dedicated to the City of Brevard by means of right-ofway or pedestrian easement.

d.

On-street bicycle lanes shall be required when called for upon an adopted plan or policy of
the city.

10.

Pedestrian and bicycle improvements shall be as follows:
Facility Width

Zoning District
City Streets

NCDOT Streets *

GR

5 feet

5 feet

RMX, NMX, CMX, DMX, GI,
IC

5 feet

8 feet

City Streets Required; Dedication to
City Required

NCDOT Streets Required

Required; Dedication to City Required

Required; Dedication to NCDOT
Required

Multi-Use Path (where
required)

10 feet

10 feet

On-Street Bike Lane (where
required)

5 feet

5 feet

Public Streets

Street Rights-of-Way

*

Sidewalks are not required along Alleys and Commercial Service Streets except when required
as a condition of a Planned Development District, Conditional Zoning District, Group
Development, or Special Use Permit.

O.

11.

All pedestrian/bicycle infrastructure shall comply with the minimum requirements for
handicapped accessibility in compliance with the North Carolina Accessibility Code or other
federal, state, or local regulations. During the construction of pedestrian/bicycle
infrastructure, whether new or replacement, handicapped ramps shall be placed in the
sidewalk where it intersects with streets and other pedestrian and vehicular travel ways.

12.

All sidewalks shall be made of 4,000 PSI concrete with a minimum depth of four inches,
except that street and driveway crossings shall be a minimum of six inches in depth. Bike
lanes and multi-use paths shall be made of asphalt, designed according to the North
Carolina Bicycle Planning and Design Guidelines published by the NCDOT and shall
include all appropriate signage and pavement markings. Alternative materials and designs
may be approved by the TRC in consultation with the public works director.

Culs-de-sac and closes. Where practical, a close (see graphic, below) shall be used in place of a
cul-de-sac. Culs-de-sac and closes shall be designed to facilitate the turning radius of emergency
vehicles.

Close

Cul-de-sac with Curb and Gutter Section
P.

Intersections:
1.

All streets shall intersect at right angles as nearly as possible and no street shall intersect at
less than 60 degrees.

2.

Where practical, intersections should be aligned to create four-way intersections.

3.

Off-set intersections for local streets and neighborhood collectors should be at least 125 feet
apart measured from centerline to centerline. A larger spacing in accordance with American
Association of State Highway and Transportation Officials (AASHTO) standards may be
required for all other streets.

4.

Property lines at street intersections shall be rounded with a minimum radius of 20 feet. At an
angle of intersection of less than 90 degrees, a greater radius may be required.

5.

Proper sight lines shall be maintained at all intersections of streets to permit adequate sight
distance. Where the posted speed limit is less than 20 mph, the intersection sight distance may
be reduced to 105 feet.

6.

Bulb-outs are discouraged on narrow streets (less than 30 feet face-of-curb to face-of-curb) but
encouraged on wider streets.

7.

Property lines at street intersections shall be rounded with a minimum radius of 20 feet. Where
a street intersects a state highway, the design standards of the state department of
transportation shall apply.

Q.

Curb radii: Curb radii shall be designed to reduce pedestrian crossing times along all streets
requiring sidewalks. In general, curb radii should not exceed 20 feet except along NCDOTmaintained roads.

R.

Curbs and drainage for city streets: The following requirements shall apply to streets within the city.
Streets within the ETJ shall meet all applicable requirements of the North Carolina Department of
Transportation.

Standard Vertical Face Curb and Gutter
1.

Curb and gutter shall be required on all new residential and commercial streets constructed
within the city.

2.

Standard vertical face curb and gutter within the city shall be two-foot, six-inch concrete with a
height of six inches (see graphic, above). All curbing shall be properly backfilled.

3.

Exceptions to this requirement may be made by the administrator subject to circumstances in
the area under study. Such circumstances shall relate to the topography of the area, future
maintainability of the streets, or other factors deemed relevant by the administrator.

4.

Vertical face curbing is required along all streets with on-street parking and around all required
landscaping areas and parking lots.

5.

All drainage gates must be safe for bicyclists. Bicycle-safe drainage grates are types E, F, and
G as approved by the NCDOT.

6.

City street culvert dimensions shall be subject to the requirements of the public works director.

7.

The right-of-way shall extend from a point five feet outward from the top of the bank of any cut
slope to the toe of any fill slope. Maximum slope of any cut slope shall be at a ratio of no greater
than 1.5 feet of horizontal run to one foot of vertical rise (1.5:1 slope), and the maximum slope
of any fill slope shall be at a ratio of no greater than two feet of horizontal run to one foot of
vertical rise (2:1 slope).

S.

Centerline radius: A 90-foot minimum centerline radius shall be used for local streets, parkside
drives, and minor streets between reverse curves though they may be reduced to 45 feet for design
speeds less than 20 mph. All other streets shall be in accordance with AASHTO standards.

T.

Street lights: Street lights shall be installed by the developer on all streets in accordance with
Chapter 12 of this ordinance.

U.

Posted speed limits: All streets shall be posted in accordance with the Manual of Uniform Traffic
Control Devices and the City of Brevard Traffic Schedule.

V.

Street grades: The maximum permissible street grade shall be 18 percent.

W.

Design standards: Design standards not specifically addressed in this ordinance must comply with
the minimum design and construction criteria of the N.C. Department of Transportation.

X.

Minimum right-of-way: The administrator shall determine right-of-way widths based upon the
characteristics of the proposed development. However, unless otherwise specified, the minimum
right-of-way for all new streets within the city shall be 50 feet, and shall satisfy minimum
requirements of the North Carolina Department of Transportation in the ETJ.

(Ord. No. 8-07, § 1(J), 5-21-07; Ord. No. 15-08, § 33, 12-5-08; Ord. No. 20-09, § 4(Exh. B(5)),
9-21-09; Ord. No. 2014-25, § 04(Exh. D), 12-15-14; Ord. No. 2018-25, § 1(Att. B), 9-17-18)

13.6. - Typical street design.
A.

Street designs shall permit the comfortable use of the street by cars, bicyclists, and pedestrians.
Pavement widths, design speeds, and the number of vehicle lanes should be minimized without
compromising safety. The specific design of any given street must consider the building types which
front on the street and the relationship of the street to the city's street network.

B.

The precise design of any public or private street within any development shall be determined by the
administrator. Street classifications shall be assigned by the administrator in consultation with the
public works director and the city engineer, and constructed in accordance with the typical crosssections shown below, subject to any required modifications to account for actual conditions on the
site, utility conditions, transportation plans and policies, and other safety and design considerations.

C.

Minor variations and exceptions to street cross-sections may be permitted with approval by the
administrator. Such exceptions include variations to the pavement width, tree planting areas, street
grade, and centerline radii in accordance with principles above.

D.

Improvements to streets under the ownership and maintenance of NCDOT shall be subject to the
requirements of the NCDOT, in addition to any requirements of the City of Brevard pertaining to
sidewalks, bike lanes, and multi-use paths.

E.

The street designs shown below are general and intended for planning purposes only as they
assume on-street parking and level conditions. Final right-of-way widths shall be determined by the
TRC based upon actual parking requirements, slope, applicable sidewalk requirements, other plans
and policies of the city, and site considerations.

F.

Major boulevard. The boulevard serves as a long-distance, medium-speed vehicular corridor which
traverses an urbanized area. It is usually lined by parallel parking, wide sidewalks, or side medians
planted with trees. Center medians may be continuously planted or have trees in individual planting
areas. Buildings uniformly line the edges.

Major Boulevard

G.

Local boulevard. The avenue is a short-distance, medium-speed connector which transverses an
urbanized area. It is unlike a boulevard, in that its axis is terminated by a civic building or monument.
The avenue is typified by carefully landscaped edges including three or more individual rows of
street trees within the ROW.

Local Boulevard
H.

Major thoroughfare.

Major Thoroughfare
I.

Minor thoroughfare.

Minor Thoroughfare
J.

Local collector street. The local collector street serves as a small-scale, low-speed connector. Local
collector streets provide frontage for high-density residential buildings such as apartment buildings
and rowhouses. A residential main street is urban in character, with raised curbs, closed drainage,

wide sidewalks, parallel parking, trees in individual planting areas, and buildings aligned on short
setbacks.

Local Collector Street

K.

Neighborhood street. The neighborhood street is a small-scale, low-speed connector. It serves lowdensity residential buildings which accommodate all parking on-site. A minor street tends to be more
rural in character with rolled curbs, open or closed drainage, narrow sidewalks, continuous plantings,
and buildings set way back though this condition may also be appropriate for short urban blocks
where on-street parking is not expected

Neighborhood Street
L.

Commercial service street: The commercial service street is intended to provide service access to
the rear or side of non-residential developments. Commercial service streets shall not replace a
required street of higher classification. Sidewalks may be required when deemed necessary by the
administrator.

Commercial Service Street
M.

Rear alley. The alley is a narrow access route which services the rear of buildings on a street. Alleys
have no sidewalks, landscaping or building setbacks. Alleys are used by trucks and must
accommodate dumpsters. They are usually paved to the edges, with center drainage via an inverted
crown.

Rear Alley
Design Speed

N/A

Min. Centerline Radius

N/A

Pavement Width

24 feet

ROW Width

24 feet

Curb Radius

5 feet

Drainage

Curb and Gutter

On Street Parking

Yes

Street Trees

No

Sidewalks

No

N.

Rear lane. The rear lane is a narrow access route behind neighborhood streets. Lanes generally
have a narrow strip of paving in the center and serve as areas for underground utilities.

Rear Lane

Design Speed

N/A

Min. Centerline Radius

N/A

Pavement Width

10—12 feet

ROW Width

20 feet

Curb Radius

20 feet

Drainage

Open Swale/Closed Inverts

On Street Parking

N/A

Street Trees

No

Sidewalks

No

(Ord. No. 2014-25, § 04(Exh. D), 12-15-14)

13.7. - Infrastructure requirements in steep slope areas.
A.

Infrastructure: Infrastructure shall be installed in steep slope areas as defined in chapter 6 in
accordance with the provisions of this chapter. However, the approving authority shall have the
authority to modify infrastructure requirements and impose such conditions as are necessary to
minimize the disturbance caused by the installation of infrastructure in steep slope areas.
Modifications and conditions shall be intended to minimize disturbance and increase the safety and
stability of infrastructure, and shall not be granted or imposed to reduce cost to the developer.
Modifications and conditions may relate but shall not be limited to pavement width, sidewalk width,
curb and gutter design and width, and shoulder design. The maximum road grade requirement shall
not be modified.

B.

Culs-de-sac: The required turnaround on a dead-end street in a steep slope area shall have a
roadway diameter of not less than 50 feet. If the street length does not exceed 300 feet and if
construction difficulties will not permit a turnaround, the use of a "Y" or "T" or other turning space of a
design such as will allow a vehicle with a wheel base of at least 20 feet to complete a turning
movement with a maximum of one backing movement may be permitted.

C.

Grading: Grading shall not be required for the full right-of-way in steep slope area if the administrator
determines that full grading will prevent convenient access to adjoining property or will destroy the
natural beauty of the site by excessive cut and fill. Shoulder fill slopes shall not be steeper than 2:1.

(Ord. No. 2014-25, § 04(Exh. D), 12-15-14)

13.8. - Driveways and culverts.
A.

All driveway plans, approaches and culverts shall be approved by the administrator and shall be
made under the supervision of the public works director in accordance with Chapter 62 of Brevard
City Code.

B.

No driveway or curb cut shall be less than 12 feet nor greater than 24 feet in width at the point of
intersection with the margin of the right-of-way of any street located in the city, except curb cuts may
be wider than 24 feet if a center median is provided.

C.

The elevation of all private driveways at the point of intersection with the margin of the right-of-way
of all streets, which margin shall be established to be not less than 15 feet from the centerline of the
street, shall be at the level of the street. No grade on any private driveway for a distance of seven
feet from the margin of the right-of-way of the street shall be greater than three-tenths foot from the
intersection of the margin of the right-of-way of the street, and all approaches at private driveways
shall be above street level for a distance of seven feet measured from the right-of-way of the street.

D.

No water culvert shall be installed in or on the streets of the city less than 15 inches in diameter, and
the diameter shall be increased in areas having an excess of runoff groundwater and surface
drainage.

E.

All culverts installed shall be constructed of corrugated metal pipe, double-walled HDPE, concrete
pipe, cast iron or other approved materials. No culverts shall be constructed of wood or terracotta.

F.

Driveway and curb cut separation shall be in accordance with access management requirements of
Chapter 9 of this ordinance.

CHAPTER 14. - NONCONFORMITIES
14.1. - Purpose and applicability.

The purpose of this section is to regulate and limit the continued existence of uses and structures
established prior to the effective date of this ordinance (or any subsequent amendment) that do not
conform to this ordinance. Any nonconformity created by a change in the classification of property or the
text of these regulations shall also be regulated by the provisions of this section. Many nonconformities
may continue, but the provisions of this section are intended and designed to limit substantial investment
in nonconformities and to bring about eventual elimination and/or lessen their impact upon surrounding
conforming uses in order to preserve the integrity of the area in which it is located.

14.2. - Nonconforming uses.
A.

Nonconforming uses of land or structures, and nonconforming structures that contain nonconforming
uses may continue only in accordance with the provisions of this section, but this section shall only
apply to the extent these or such nonconformities fully and clearly meet the definition of "nonconforming use" in Chapter 19 of this ordinance.

B.

A nonconforming non-residential use shall not be expanded, changed to another non-conforming
use, or enlarged, nor shall such a nonconforming use be enlarged by additions to the structure in
which the nonconforming use is located (either attached or detached). However, if a nonconforming
non-residential use can expand within the existing structure, it may do so as long as the
administrator determines that the interior expansion will not have a negative impact upon
surrounding conforming uses. Any occupation of additional lands beyond the boundaries of the lot on
which the nonconforming use is located is prohibited.

C.

An existing nonconforming residential use may be enlarged or altered. Any such enlargement or
alteration shall be in compliance with all yard requirements and other regulations of such structures
as required in the specific district.

D.

Once a nonconforming use has been changed to a conforming use, it shall not revert or be used for
any nonconforming use.

E.

If a nonconforming use is abandoned for 180 consecutive calendar days or more, the use shall not
be allowed to be re-established. All new uses subsequently established shall be conforming.

14.3. - Nonconforming principal structures.
A.

A nonconforming principal structure containing a use permitted in the district may continue only in
accordance with the provisions of this chapter.

B.

Normal repair and maintenance may be performed to allow the continuation of nonconforming
structures and any nonconforming use contained therein.

C.

A nonconforming structure may not, under any circumstances, be enlarged or altered in a way which
increases its nonconformity.

D.

Subject to the provisions of [Section] 14.3(E) and 14.3(F), when a nonconforming structure is moved
on lot upon which it is located, it shall, if possible, be moved so as to make the structure conforming.
Otherwise, the moved structure shall be placed on the lot in as conforming a manner as possible.

E.

If a nonconforming structure is significantly damaged or significantly improved, the following
requirements shall apply in the issuance of any permit:

F.

1.

Where modifications are proposed to repair damages to a structure, a permit for reconstruction
of such structure must be secured no later than 180 days from the date of its destruction.

2.

If the structure can be rebuilt on the same lot and meet all district and building type
requirements, it shall be.

3.

If the structure cannot be rebuilt at the same size (ground floor area) in accordance with the
minimum standards of the district in which it is located or building type, then it shall be placed
on the lot in as conforming a manner as possible.

4.

A nonconforming structure shall not be rebuilt in a manner which increases its nonconformity.

5.

Significant damage and/or significant improvement to any non-conforming structure that is
located within a lot containing any other non-conforming condition shall, to the maximum extent
possible, require the satisfaction all other requirements of this ordinance and the elimination of
all non-conforming conditions. Examples include, but are not limited to, the provision of
sufficient parking, landscaping and buffering, and public improvements (i.e., sidewalks and
other), and full compliance with all applicable signage, flood hazard reduction, surface water
protection, and stormwater management provisions.

6.

In no case shall significantly damaged structure be rebuilt so as to encroach upon any public
right-of-way, easement, regulatory floodway, surface water protection area or except as allowed
by Chapter 6 of this ordinance or Chapter 34 of Brevard City Code.

7.

A non-conforming use which existed within the structure to which modifications are made may
reoccupy such structure upon issuance of Certificate of Occupancy provided that:
i.

Modifications do not result in an expansion of the nonconforming use.

ii.

The nonconforming use is reestablished within the structure within 60 days of the issuance
of a Certificate of Occupancy.

iii.

Any use requiring the issuance of a special use permit shall not be reestablished in a
district within which such special use is not permitted.

If a nonconforming structure is substantially damaged or substantially improved, the structure, all
nonconforming uses contained therein, and all non-conforming conditions within the same property
(i.e., parking, landscaping, signage, flood hazard issues, and etc.) shall be brought into full
compliance with the requirements of this ordinance.

(Ord. No. 20-09, § 4(Exh. B(6)), 9-21-09)

14.4. - Nonconforming manufactured homes/mobile homes, and mobile
home parks.
A.

A nonconforming manufactured home may only be replaced in accordance with the design criteria
found in Chapter 5 of this ordinance.

B.

A manufactured home may continue to be placed or replaced within a non-conforming manufactured
home subdivision or park on previously platted lots or previously approved spaces, as well as make
any necessary improvements to the subdivision or park infrastructure, but shall not be permitted to
expand the area or number of units contained within the boundary of the subdivision or park, except
as otherwise provided in Chapter 2 of this ordinance.

C.

A nonconforming manufactured home may be replaced with another manufactured home only ifthe
manufactured home meets all regulating district requirements.

14.5. - Nonconforming accessory uses and structures.
A.

A nonconforming accessory use may not be expanded.

B.

A nonconforming accessory structure may be expanded only if the expansion does not increase the
nonconforming condition of the structure.

C.

No nonconforming accessory use or accessory structure shall continue after the principal use or
structure is substantially or significantly damaged or improved, or if the principal use or structure is
terminated by abandonment, damage, or destruction unless such accessory use or accessory
structure is made to conform to the standards for the zoning district in which it is located. No
nonconforming accessory use or structure shall become or replace any terminated principal
nonconforming use or structure.

14.6. - Nonconforming lots.
A.

Except as provided in 14.6.B and 14.6.C below a nonconforming vacant lot may be developed for
any of the uses permitted by these regulations in the district in which it is located, provided that the
use meets all applicable yard and setback requirements for the district in which the lot is located.

B.

A nonconforming vacant lot shall not be developed if it can be combined with an adjoining lot (owned
by the same person) on or after the effective date of these regulations in order to create a single lot.
For the purposes of this section, "adjoining" shall be deemed to mean the sharing of one or more
common lot lines and access to both lots can be provided by the same street without crossing that
street.

C.

A nonconforming lot may be developed if, at the effective date of this ordinance, the lot is located in:
(i) A subdivision in which the lot is located has received preliminary plat approval; or (ii) Subdivision
in which the lot is located has received final plat approval.

14.7. - Nonconforming signs.
A.

Nonconforming signs shall be removed in accordance with the amortization provisions set forth in
Chapter 12.

B.

Any nonconforming sign that is located upon the same property as any structure, use, or activity that
is the subject of any land development permit application shall be brought into compliance with the
provisions of this ordinance prior to the issuance of such land development permit application.

14.8. - Nonconforming landscaping, screening, buffering, and lighting.
A.

Any property shall fully comply with all landscaping, buffering, screening, and lighting requirements if
any of the following activities occurs within the same lot or project:

1.

An expansion of the heated square footage of an existing primary structure.

2.

The construction of a new primary structure.

B.

3.

Significant or substantial damage or improvement to a principal structure.

4.

A change to a more intensive use of an existing structure.

5.

The establishment of additional primary uses.

6.

Approval of any application for the establishment of a special use, conditional zoning district,
group development, or planned development district.

7.

Expansions to the parking area or loading areas which increase the total area more than 40
percent shall be required to comply with all applicable parking and loading area landscaping
and screening.

Outdoor light fixtures installed prior to the effective date of this ordinance are exempt from the
provisions of Chapter 11, provided that no change in use, replacement, and structural alteration of
outdoor light fixtures shall be made unless it conforms to the provisions of this ordinance.

(Ord. No. 15-08, § 34, 12-5-08)

14.9. - Nonconforming street frontages.
A.

B.

A lot (excluding those containing one pre-existing single-family structure), group development, or
planned development shall fully comply with all street improvement requirements of Chapter 11
along the fronting streets including, but not limited to, turning and traffic storage lanes, sidewalks,
multi-use paths, bike lanes, and curb and gutter, if any of the following activities occurs within the
same lot or project:
1.

An expansion of the heated square footage of an existing primary structure.

2.

The construction of a new primary structure.

3.

Significant or substantial damage or improvement to a principal structure.

4.

A change to a more intensive use of an existing structure.

5.

The establishment of additional primary uses.

6.

Approval of any application for the establishment of a special use, conditional zoning district,
group development, or planned development.

7.

Expansions to the parking area or loading areas which increase the total area more than 40
percent shall be required to comply with all applicable parking and loading area landscaping
and screening.

New developments shall be required to comply with all street improvement requirements of Chapter
13 along the fronting streets including, but not limited to turning and storage lanes, access
management, sidewalks, bike lanes, and curb and gutter.

(Ord. No. 15-08, § 35, 12-5-08)

14.10. - Nonconforming plans.
A.

Any site specific plan for the development of property and/or construction of a building which has
received final approval by the City of Brevard for development and/or construction, but does not
conform to this ordinance, may be developed and/or constructed in accordance with the ordinance,
rules, and regulations in effect at the time that it was approved, including any conditions imposed
upon approval.

B.

A property owner with an approved site specific plan as identified above may elect to develop such
property and/or construct such building in accordance with the terms and provisions of this ordinance
and the rules and regulations upon which the plan was approved. The property owner shall notify the
administrator assigned to approve such plan. A property owner shall be notified in writing of

additional required approvals or modifications which may be necessary in order for the plan to
conform to the ordinance.
C.

Any amendment or modification to an approved site specific plan, which would have required
approval pursuant to the ordinance, rule or regulation by which the plan was originally approved,
shall be reviewed and considered in accordance with the terms and provisions of this ordinance as if
it were an amendment or modification to a plan originally approved under this ordinance.

D.

This section does not prohibit the exercise of any vested right established by common law,
ordinance or statute.

(Ord. No. 15-08, § 36, 12-5-08)

14.11. - Phasing for the purposes of evasion of the provisions of this
chapter.

In no case shall the development of property or the modification of a structure, lot, sign, use, or other
matters addressed by this chapter be phased so as to circumvent the provisions of this ordinance.

CHAPTER 15. - BOARDS AND COMMISSIONS
15.1. - Boards and commissions established.

The following boards and commissions are hereby established:

• Brevard Planning Board (BPB).
• Board of Adjustment (BOA).
• Technical Review Committee (TRC).
A.

Brevard Planning Board. The authority to establish a Planning Board for the City of Brevard is
granted under the authority of G.S. 160D-301 and 160D-307.
1.

Authority and responsibility. The Brevard Planning Board (hereafter BPB) shall have the
following duties and responsibilities:
a.

Acquire and maintain in current form such basic information and materials as are
necessary to an understanding of past trends, present conditions and forces at work
to cause changes in those conditions.

b.

Prepare and from time to time amend and revise a comprehensive and coordinated
plan for the physical development of the area.

c.

Establish principles and policies for guiding action in the development of the area.

d.

Prepare and recommend to the city council ordinances promoting orderly
development along the lines indicated in the comprehensive plan.

e.

Determine whether specific proposed zoning amendments developments conform to
the principles and requirements of the adopted comprehensive plan for the growth
and improvement of this area, as well as any other officially adopted plan that is
applicable in accordance with G.S. 160D-604(d).

f.

Keep the city council and the general public informed and advised as to these matters.

2.

B.

g.

To review and make a recommendation on text amendments, rezoning applications,
and annexations, and certain Category III Land Development Applications, including
Planned Development Districts, Conditional Zoning Districts, special use permits
(upon request from the board of adjustment), and other requests as set forth in this
ordinance in accordance with G.S. 160D-604(c).

h.

To render opinions and make recommendations on all issues and petitions related to
the City of Brevard Code of Ordinances and other land use plans and policies,
transportation plans and policies, road closings, and other policies which may be
adopted from time to time which require approval by the city council, pursuant to G.S.
160D-604(c).

i.

To review with the city manager and other city officials and report its recommendations
to the city council upon the extent, location and design of all public structures and
facilities, on the acquisition and disposal of public properties, and on the
establishment of building lines, mapped street lines and proposals to change existing
street lines. However, in the absence of a recommendation from the board, the city
council may, if it deems wise, after the expiration of 30 days from the date on which
the question has been submitted in writing to the board for review and
recommendation, take final action.

j.

Perform any other duties which may lawfully be assigned to it.

Membership and terms of office.
a.

The BPB shall consist of a total of seven members with four members residing within
the city and three members residing in the extraterritorial jurisdiction. The members
residing in the ETJ shall have equal rights, privileges and duties with other members
of the board in all matters pertaining to the Unified Development Ordinance both
within the corporate limits of the city and within its ETJ.

b.

In accordance with G.S. 160D-307(a), the total membership of the BPB shall be
proportional to the population of residents of the city and residents in the ETJ area. At
a minimum, the membership of the board shall be examined following every decennial
census, and changes shall be made as necessary to maintain an appropriate balance
of city and ETJ board membership.

c.

Representatives from within the corporate limits shall be appointed by the Brevard City
Council. Representatives from the ETJ area shall be appointed by the Transylvania
County Board of Commissioners.

d.

The term of office shall be three years staggered. Vacancies occurring for reasons
other than expiration of terms shall be filled as they occur for the period of the
unexpired term.

e.

The BPB shall elect the board chair and vice-chair from among its members. They
each shall serve a one-year term.

Board of adjustment. The authority to establish a board of adjustment is granted under the
authority of G.S. 160D-302.
1.

Authority and responsibility. The board of adjustment (hereinafter BOA) shall have the
following duties and responsibilities:
a.

To hear and decide appeals from any order, decision, determination, or interpretation
made by the administrator pursuant to or regarding these regulations and in
accordance with G.S. 160D-405.

b.

To hear and decide petitions for variances from the requirements of these regulations.

c.

To hear and decide petitions for special use permits.

d.

To make an interpretation of any portion of this ordinance.

e.
2.

C.

To change the use of, or expand certain nonconformities.

Membership and terms of office.
a.

The BOA shall consist of a total of five members with three members residing in the
city limits and two members residing in the ETJ. In addition, two alternate members
residing in the city limits and one alternate member residing in the ETJ shall be
appointed. Alternates shall serve on the board in the absence of a member and while
serving shall have and may exercise all of the powers and duties of a regular member.
The members residing in the ETJ shall have equal right, privileges and duties with
other members of the board in all matters pertaining to the Unified Development
Ordinance both within the corporate limits of the city and within its ETJ.

b.

In accordance with G.S. 160D-307(a), the total membership of the BOA shall be
proportional to the population of residents of the city and residents in the ETJ area. At
a minimum, the membership of the board shall be examined following every decennial
census, and changes shall be made as necessary to maintain an appropriate balance
of city and ETJ board membership.

c.

Representatives from within the corporate limits shall be appointed by the Brevard City
Council. Representatives from the ETJ area shall be appointed by the Transylvania
County Board of Commissioners.

d.

The term of office shall be three years, although initial appointments shall be made for
one, two and three years so the terms may be staggered. Vacancies occurring for
reasons other than expiration of terms shall be filled as they occur for the period of the
unexpired term.

e.

The BOA shall elect the board chair and vice-chair from among its members. They
shall each serve a one-year term.

Technical Review Committee.
1.

2.

Authority and responsibility. The Technical Review Committee (hereinafter TRC) shall have
the following duties and responsibilities:
a.

To review and offer recommendations regarding all applicable local, state, and federal
codes and regulations in response to all Category II and Category III land
development applications or projects.

b.

At the request of the Planning Director, to review and offer recommendations
regarding all applicable local, state, and federal codes and regulations in response to
any Category I land development application or project that has been deemed, in the
opinion of the Planning Director, because of its potential impact to the City, due to the
development project’s size, scope, mass, number of dwelling units, or complexity. The
Planning Director shall provide written justification for such review of Category I
applications.

c.

At the direction of the administrator, to review and render opinions and make
recommendations on issues and petitions related to the City of Brevard Code of
Ordinances and other land use plans and policies which may be adopted and require
approval by the City Council.

d.

To make recommendation and/or approve any other item as requested by the
administrator, the Planning Board, or City Council.

Actions by the TRC.
a.

Upon receiving notices of a land development application which requires TRC review
from the Planning Director, members of the TRC must take the following action:
•

Review the development application and related plan documents in relation to all
applicable local, state, and federal codes and regulations.

3.

•

Recommend major and/or minor changes to the application to be considered by
the developer or property owner.

•

Each member of the TRC shall provide written comments to the Planning Director
within 15 days of having received notification from the Planning Director of a land
development application requiring their review.

Members.
a.

b.

The TRC shall consist of the following members:
•

City Planning Director

•

City Zoning Administrators

•

Chief of Brevard Police Department, or designee

•

Chief of Brevard Fire Department, or designee

•

City Public Services Director

•

City Wastewater Treatment Plant ORC

•

City Water Treatment Plan ORC

•

Transylvania County Building Permitting and Inspections Department Director, or
designee

•

Transylvania County Fire Marshall, or designee

Other appropriate City, County, State, or Federal officials may be invited to participate
in the TRC review when deemed necessary by the administrator.

(Ord. No. 15-08, § 37, 12-5-08; Ord. No. 03-10, § 1(Exh. A), 2-15-10; Ord. No. 2014-25, §
05(Exh. E), 12-15-14; Ord. No. 2019-27, § 1(Exh. A), 11-18-19)

15.2. - Meetings, attendance and general procedures.
A.

Boards and commissions authorized under this chapter are authorized to adopt rules not
inconsistent with Brevard City Code and North Carolina General Statutes governing the organization
and activities of such board or commission. In the event a board or commission fails or elects not to
adopt such rules, it shall follow the rules of procedure outlined in Suggested Rules of Procedure for
Small Local Government Boards, published by the Institute of Government. Rules of procedure
adopted and maintained by any board or commission shall be kept on file with the planning director
and the city clerk, shall be posted on the City of Brevard website, and shall be made available to the
public at any meeting or hearing pursuant to G.S. 160D-308.

B.

Board and commission meetings and hearings shall be conducted in accordance with North Carolina
Open Meetings Law as set forth in N.C.G.S Chapter 143 , G.S. 160D-308, and shall be conducted in
accordance with the procedure set forth in these regulations and rules of procedure adopted by the
respective board or commission

C.

Records of the proceedings of boards and commissions shall be maintained in accordance with
North Carolina Public Records Law as set forth in N.C.G.S Chapter 123 and as otherwise provided
within North Carolina State Law, and shall be maintained in accordance with the rules of procedure
adopted by the respective board or commission.

D.

Boards and commissions shall comply with any guidelines, policies, or resolutions adopted by city
council that pertain to the operation of boards and commissions, including but not limited to open
meetings law, records retention, and member ethics and decorum.

E.

City council may remove any member of a board or commission who was appointed by city council,
upon a determination that the member violated North Carolina State Law, City Code, or guidelines,

policies, or resolutions adopted by city council that pertain to the operation of boards and
commissions, or that the member violated the adopted rules of procedure of the board.
F.

Any member of a board or commission who attends less than 75 percent of the regular and special
meetings held by the board during any one year period may be removed from the board by the city
council. Vacancies resulting from a member's failure to attend the required number of meetings shall
be filled as provided. The chairman of the board or commission shall notify the proper appointing
authority if a member is absent 25 percent of the meetings, and a new appointment may be made by
the appropriate appointing authority to fill that vacancy.

G.

Each board member shall take an oath of office before starting his or her duties in accordance with
G.S. 160D-309. The standard form for an oath of office as provided in G.S. 11-7 is as follows:
“I, ___________, do solemnly and sincerely swear that I will support the Constitution of the
United States; that I will be faithful and bear true allegiance to the State of North Carolina, and to
the constitutional powers and authorities which are or may be established for the government
thereof; and that I will endeavor to support, maintain and defend the Constitution of said State,
not inconsistent with the Constitution of the United States, to the best of my knowledge and
ability; so help me God.”

(Ord. No. 03-10, § 1(Exh. A), 2-15-10)

15.3. - Staff.

The administrator or designee thereof shall serve as staff and secretary to the planning board, and
the board of adjustment for the City of Brevard and ETJ, and shall provide assistance to the technical
review committee as necessary.

(Ord. No. 03-10, § 1(Exh. A), 2-15-10; Ord. No. 2014-25, § 05(Exh. E), 12-15-14)

15.4. - Attendance policy.

Any member of a board or commission who attends less than 75 percent of the regular and special
meetings held by the board during any one year period may be removed from the board by the city
council. Vacancies resulting from a member's failure to attend the required number of meetings shall be
filled as provided. The chairman of the board or commission shall notify the proper appointing authority if
a member is absent 25 percent of the meetings, and a new appointment may be made by the appropriate
appointing authority to fill that vacancy.

15.5. - Conflict of interest standards.
A. Appointed Boards. Members of appointed boards shall not vote on any advisory or legislative
decision regarding a development regulation where the outcome of the matter being considered is
reasonably likely to have a direct, substantial, and readily identifiable financial impact on the
member. An appointed board member shall not vote on any zoning amendment if the landowner of
the property subject to a rezoning petition or the applicant for a text amendment is a person with
whom the member has a close familial, business, or other associational relationship.
B. Quasi-Judicial Decisions. A member of any board exercising quasi-judicial functions pursuant to this
ordinance shall not participate in or vote on any quasi-judicial matter in a manner that would violate
affected persons' constitutional rights to an impartial decision maker. Impermissible violations of due
process include, but are not limited to, a member having a fixed opinion prior to hearing the matter
that is not susceptible to change, undisclosed ex parte communications, a close familial, business,
or other associational relationship with an affected person, or a financial interest in the outcome of
the matter.

C. Resolution of Objection. If an objection is raised to a board member's participation at or prior to the
hearing or vote on a particular matter and that member does not recuse himself or herself, the
remaining members of the board shall by majority vote rule on the objection.

CHAPTER 16. - ADMINISTRATION
16.1. - Purpose and intent.

In order to establish an orderly process by which to develop land within the jurisdiction of the City of
Brevard consistent with standard development practices and terminology it is the purpose of this chapter
to provide a clear and comprehensible development process that is fair and equitable to all interests
including the petitioners, affected neighbors, city staff and related agencies, the City of Brevard Planning
Board (hereafter, "BPB"), and the city council. The intent of this chapter is as follows:
A.

To ensure that land, parcels, and lots are appropriately subdivided so that their use and
development complies with all applicable requirements of this ordinance;

B.

To ensure that development is in a manner generally harmonious with surrounding properties
and without the endangerment of the health, safety, and general welfare of existing,
prospective, or future owners, users, surrounding and adjoining properties, and the public; and

C.

To provide for the adequate and efficient provision of facilities and/or infrastructure, and the
dedication of land, rights-of-way, and easements, so as not to burden the fiscal resources of the
city. This includes the construction of buildings and utilities, streets and sidewalks, landscaping,
recreational open spaces, and other provisions required for the public good of the City of
Brevard.

The Brevard City Council shall adopt and periodically update a schedule of fees and review schedule
for application and processing as specified in this ordinance. Reasonable fees are charged for support,
administration, and implementation of development regulations in accordance with G.S. 160D-402.

16.2. - Duties of the administrator.
A.

General responsibilities: The various provisions of this ordinance shall be administered by the City of
Brevard Planning Department under the primary direction of the planning director. For the purposes
of the administration of this ordinance, the planning director and related planning, zoning,
departmental staffs are collectively referred to as the administrator.

B.

Maintain records and files: The administrator shall maintain a record of all permits and approvals on
file and copies shall be made available on request to interested parties.
C.

Conflicts of interest: For administrative decisions regarding a development regulation, no
staff member shall:1.
Make a final decision on an administrative decision required by
this Chapter if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicant or other person subject
to that decision is a person with whom the staff member has a close familial, business, or
other associational relationship. If a staff member has a conflict of interest under this
section, the decision shall be assigned to the supervisor of the staff person.

2. Be financially interested or employed by a business that is financially interested in a
development subject to regulation under this Chapter unless the staff member is the
owner of the land or building involved. No staff member or other individual or an employee
of a company contracting with a local government to provide staff support shall engage in
any work that is inconsistent with his or her duties or with the interest of the local
government, as determined by the local government.

16.3. - General applicability.
A.

In accordance with G.S. 160D Article 7, the provisions of this chapter shall be applicable to all
development activity under the jurisdiction of the City of Brevard. An application for development
approval may be initiated only by the owner of the affected property, an agent authorized in writing to
act on the owner's behalf, or a person having a written contractual interest in the affected property.
No building, sign or other structure (except as otherwise provided for in this ordinance) shall be
erected, moved, extended or enlarged or structurally altered, nor shall the use conducted within any
building change, nor shall any land disturbance activity, grading, excavation or filling of any property
be commenced, nor shall any vegetation be disturbed, nor shall any new use or change in the use of
a property be commenced, nor shall any modification or installation of streets or other infrastructure
be commenced until the administrator has issued a land development permit for such work.

B.

The issuance of a land development permit is subject to the required development review process
as applicable for the development petition.

C.

Properties located within 1,500 feet of each other, under the same ownership and/or developed by
the same developer over a period of three years or less shall be considered to be one development
and reviewed as such under the applicable development procedure.

D.

Notwithstanding any other provisions of this ordinance, the administrator may waive the required
development review process only in the following cases when the administrator determines that the
submission of a development plan in accordance with Chapter 17 would serve no useful purpose.
For such projects a Certificate of Compliance shall be provided to the property owner or their
representative, in accordance with G.S. 160D-403(g).
1.

Street construction or repair.

2.

Electric power, telephone, telegraph, cable television, gas, water, and sewer lines, wires or
pipes, together with supporting poles or structures, located within a public right-of-way.

3.

Mailboxes, newspaper boxes, walls, birdhouses, flag poles, pump covers, and doghouses.

4.

Interior alterations and renovations requiring a county building permit which do not alter the
footprint or height of an otherwise conforming use and/or structure such as AC/HVAC, reroofing, steps, siding (except in a designated historic district), etc.

5.

Accessory structures for all building types.

6.

Minor improvements to a principal structure that would not equal "substantial improvement" or
"significant improvement" as defined in Chapter 19 of this ordinance, and that would not
necessitate additional review under the procedures for special use permits, conditional zoning
districts, planned development districts, or other special procedures.

7.

A change in principal use where such change would not result in a change in lot coverage, offstreet parking access or other external site characteristics, or other significant or substantial
improvement.

8.

Incidental land disturbance related to minor landscape modifications, utility repair, or other
property improvements listed above, and that would not generate sedimentation or erosion, that
would not cause an increase in off-site stormwater discharge, and that would not affect
landscaping or vegetation that is otherwise regulated by this ordinance.

(Ord. No. 15-08, § 38, 12-5-08; Ord. No. 2018-24, § 1(Att. A), 9-17-18)

16.4. - Revocation/invalidation of land development permit.
A.

Expiration of permit:
1.

Unless otherwise specified in this ordinance, any land development permit issued in
accordance with this ordinance will lapse and become invalid unless the work for which it was
issued is started within twelve months/365 days of the date of issue, or if the work authorized

by it is suspended or abandoned for a period of at least one year/365 days, pursuant to G.S.
160D-403(c).
2.

The Planning Director may grant one extension per permit of the above time periods for an
additional 365 days upon written application therefor from the developer, filed prior to the
expiration of the permit and payment of a fee of $500.

3.

As of the date of enactment of this ordinance, any developer with a currently valid permit or
extension shall qualify for the extension described in Subsection (2).

4.

Notwithstanding the times of validity and extensions stated in subsections (1) - (3), at such time
as a building permit is issued, the land development permit will run concurrently with the
building permit, or in developments where multiple building permits are issued, the land
development permit shall run concurrently with the last building permit to renew or expire,
without any action being required of the City.

B.

Compliance and violations: Land development permits issued on the basis of plans approved by the
city authorize only the use, arrangement, and construction set forth in such approved plans and
applications, and subject to any specific conditions and requirements of the city. Use, arrangement,
or construction which differs from that authorized by the land development permit shall be deemed a
violation of this ordinance and shall cause the administrator to revoke the land development permit
following the same process as used for the approval and impose penalties as per Chapter 18 and
G.S. 160D-403(f).

C.

Compliance with regulations and previous permits:

D.

1.

Buildings/structures, uses, or other activities authorized by this ordinance or preceding
ordinances and authorized by the administrator shall otherwise comply with applicable federal,
state, or local laws, statutes, ordinances, regulations, requirements, or agreements, and any
permit issued by the administrator shall be issued based upon a presumption of compliance
with such.

2.

The administrator may revoke any permit upon a determination that related buildings/structures,
uses, or any other activity deriving from such permit is not otherwise in compliance with
applicable federal, state, or local laws, statutes, ordinances, regulations, requirements, permits,
agreements, or specific conditions or requirements; and may cause the cessation of any use or
other activity related to or deriving from such permit and impose penalties as per Chapter 18.

3.

Any land development permit mistakenly issued in violation of an applicable federal, state or
local law may also be revoked.

4.

The owner or operator of any structure, use or activity that is the subject of any condition or
requirement that was imposed by the city as part of any permit (i.e., "Building Permit", "Zoning
Permit," "Preliminary/Final Subdivision approval", "Special Use Permit," "Planned
Development," "Public Safety Facility approval", "Variances," "Paving Waivers," and other) that
was duly issued prior to the adoption of this ordinance, shall adhere to such conditions and
requirements until conditions and requirements are superseded by subsequent approvals under
this ordinance.

Final zoning approval and Certificate of Occupancy: No structure shall be erected, moved,
structurally altered, used, or occupied until final zoning approval has been issued by the City of
Brevard and a Certificate of Occupancy has been issued by the Transylvania County Building
Inspection Department pursuant to G.S. 160D-403(g). Such approval shall be issued with the
presumption that the structure or portion of a structure is in compliance with Brevard City Code, all
applicable provisions of this ordinance, any specific conditions and requirements of the city, and the
information stated on the land development permit. In accordance with G.S. 160D-403(a), the
approval shall be issued in writing in either print or electronic form. Any approval issued exclusively
in electronic form shall be protected from further editing once issued. A record of all final zoning
approvals shall be kept on file in the office of the administrator, and a record of all Certificates of
Occupancy shall be kept on file in the office of the Transylvania County Building Inspection
Department. Copies shall be furnished, on request, to all interested parties. If final zoning approval or

a Certificate of Occupancy is denied, the reasons for such denial shall be specified in writing and
provided to the applicant. Where certain infrastructure elements have not been installed (i.e.
landscaping due to time of year), a temporary final zoning approval may be issued by the
administrator, and a final Certificate of Occupancy may be issued by Transylvania County with
permission from the administrator.
E.

Right of appeal:
1.

If a request for a land development permit is denied or if a ruling of the administrator is
questioned, any aggrieved party may appeal such ruling to the board of adjustment (hereafter,
"BOA") in accordance with this chapter and G.S. 160D-405.

2.

Appeals of a ruling of the Brevard Planning Board (hereafter, "BPB"), the board of adjustment
(hereafter, "BOA"), or city council shall be heard by the Superior Court of Transylvania County.
In accordance with G.S. 160D-1402, the aggrieved party may request a stay of execution or
enforcement of the decision of the quasi-judicial board pending superior court review. If in the
absence of a stay, an applicant proceeds with development, the person does so at his or her
own risk.

(Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 2019-02, § 1(Att. A), 3-18-19)

16.5. - Review procedure in general.
A.

The approving authority shall consider impacts upon traffic conditions, public safety, public
infrastructure and services, and other relevant factors, including any proposed project's likely effect
on the public health or safety in determining whether to approve or reject any land development
application, and may impose such reasonable conditions as are allowed under G.S. 160D noting the
context of the applicable approval process. Findings as to such factors made by any reviewing entity
shall not bind the city officer, committee, board or council acting as the approving authority, which
shall consider such factors de novo. The approving authority shall inform the applicant in writing of all
factors considered and the relevance of such factors in the decision of the approving authority;
provided that, in situations where a legislative hearing is held, no specific notification as to factors
considered shall be required. In situations where a quasi-judicial hearing is held, specific findings-offact shall be made.

B.

The approving authority shall have the discretion to refer any land development permit application to
a body of greater authority for consideration and approval or denial consistent with this section.

C.

In addition to any findings that may be otherwise required by this chapter, the approving authority
shall only approve a land development application upon determination that the application meets the
following requirements:

D.

(a)

All applicable requirements of this ordinance and Brevard City Code are satisfied.

(b)

All other applicable federal, state, and local requirements and plans are satisfied.

(c)

All applicable policies and plans of the City of Brevard are satisfied.

(d)

All required system development fees, performance guarantees, or other dedications have
been or will be secured.

(e)

Approval of the application will not otherwise endanger the health, safety, or welfare of the
public.

(f)

The applicant agrees to adhere to all reasonable conditions and requirements imposed in
accordance with this chapter.

Designation of approving authority:

Approving
Authority

Projects for Which
Subdivision
Activity is Proposed

Projects for Which No Subdivision
Activity is Proposed

Permit
Category

Development permitted with standards
Recombination plats
Temporary Uses
Land disturbance, tree/vegetation
removal

Staff

Minor subdivision creating
no new public
The establishment of land uses and the demolition,
infrastructure
relocation, construction, expansion, movement, or
modification of any sign, building or structure for
which no higher review is required

Category
I

Minor subdivisions for
which new public
infrastructure is proposed
Plats of dedication

Staff

Group developments to
be subdivided
(townhomes,
condominium lots and
buildings)

Group developments for which no subdivision is
proposed
Category
II

All BOA items (Advisory)
All BPB items (Advisory)
All Council items (Advisory)
Planning
Board

Major subdivisions

None
All Council Items (Advisory)
Special Use Permits

Board of
Adjustment

None

Appeals
Variances

Category
III

Requests for interpretation of this ordinance
Planned Development Districts & Conditional Zoning Districts
Street/right-of-way abandonment
Development Agreements
Rezonings

Category
III

City Council
Text Amendments

Annexations
Vested rights

E.

Outline of review procedures:

Review Procedure (In descending order)

Permit
Category
Type
I

II

III

The applicant must schedule a pre-application meeting with administrator and submit
sketch plan (Chapter 17)

✓

✓

✓

Upon determination of sketch plan completeness and general conformity with this
ordinance, the administrator shall authorize the Applicant to submit Master
Plan/Environmental Survey/Traffic Impact Analysis/Preliminary Plat (Chapter 17) and other
documentation as required by administrator

✓

✓

✓

The administrator may require neighborhood compatibility meeting for any project

✓

✓

✓

The administrator shall forward application to Community Appearance Commission as
appropriate

✓

✓

✓

The administrator shall forward application to other federal, state, local entities for review as
appropriate

—

✓

✓

The administrator shall forward Category II and III applications to the TRC for review, and
any Category I application as determined necessary by the Planning Director

✓

✓

✓

The administrator shall forward application to BPB/BOA for recommendation/action as
appropriate

—

—

✓

The administrator shall forward application to city council for action as appropriate

—

—

✓

The Approving Authority shall table, approve, approve with conditions, or deny master
plan/preliminary plat as appropriate

✓

✓

✓

Upon approval of Master Plan by approving authority the administrator shall authorize the
applicant to submit Construction Documents/Final Plats (Chapter 17) and other
documentation as required by administrator

✓

✓

✓

Administrator shall require evidence of approval of any other permit required by any other
Federal, State, or local agency (i.e. NCDOT permits, NCDEQ permits, Army Corps of
Engineers permits, etc.)

✓

✓

✓

The administrator shall review construction documents and approve, approve with
conditions, or deny

✓

✓

✓

Administrator may issue land development permit as appropriate

✓

✓

✓

F.

Typical procedures following issuance of land development permit:

G.

1.

Upon issuance of a land development permit, the applicant may proceed to the Transylvania
County Health Department and/or Transylvania County Building Permitting and Enforcement for
any necessary permits.

2.

Upon creation of structural footers or the pouring of the first floor slab of any building or
structure, the applicant shall contact the administrator for a preliminary setback inspection. The
administrator shall inspect for compliance with applicable dimensional requirements and shall
issue preliminary setback approval or require modifications, as applicable.

3.

Upon competition of all land development activity and the installation of all approved
improvements the applicant shall contact the administrator to arrange for a final inspection. As
authorized by G.S. 160D-403(e) and -1113, the administrator shall inspect for compliance with
all applicable requirements of this ordinance and Brevard City Code. The administrator shall
deny final inspection approval if full compliance with this ordinance and Brevard City Code,
approved development plans, and all other requirements, is not observed. The administrator
may issue conditional approval. Conditional approval shall be extended for a defined period of
time and all conditions shall be clearly set forth in writing. The administrator may require the
submission of final "as built" construction documents as a condition of final written approval.

4.

Upon issuance of final approval by the administrator, the applicant shall contact the
Transylvania County Building Inspection Department to request issuance of a Certificate of
Occupancy in accordance with G.S. 160D-403(g).

5.

The administrator shall, from time to time, inspect the building, structure, use, subdivision, or
other approved activity for continued compliance with this ordinance, Brevard City Code, the
approved land development plan, and any other applicable requirement, and shall take such
action as is necessary to ensure continued compliance, including any remedy as set forth in
Chapter 18 of this ordinance.

Schedule for review: Unless otherwise specified herein, the timeframe for land development
application review shall be as follows:
1.

Administrator:
(a)

The administrator shall only accept applications for consideration by the approving
authority upon a determination that all application materials as required by this ordinance
have been provided.

(b)

The administrator shall approve, approve with conditions, or deny land development
applications for which it is the approving authority within 30 days of having first considered
such application.

(c)

The administrator shall forward application materials to the appropriate approving authority
immediately upon a determination that all application materials as required by this
ordinance have been provided.

2.

Technical Review Committee (TRC): Members of the TRC shall provide written comments to
the Planning Director within 15 days of having received notification from the Planning Director of
a land development application requiring their review.

3.

Brevard Planning Board (BPB):

4.

(a)

The BPB shall approve, approve with conditions, or deny land development applications
for which it is the approving authority within the timeframe set forth in Chapter 16 of this
ordinance.

(b)

Applications for which the BPB must provide recommendation to the approving authority
are set forth in Section 16.5(E). The BPB shall forward a recommendation to the
appropriate body within 60 days of having first received such application.

Board of adjustment (BOA): The BOA shall approve, approve with conditions, or deny land
development applications for which it is the approving authority within 90 days of having first
considered such application.

5.

City council:
(a)

Due to the legislative nature of those applications for which council is the approving
authority, council may choose to table, approve, approve with conditions, or deny such
applications at its discretion.

(b)

However, council shall approve, approve with conditions, or deny any land development
application for which it is the approving authority by means of referral in accordance with
Section 16.5(B) within 90 days of having first considered such application.

(Ord. No. 15-08, §§ 39, 40, 12-5-08; Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 201927, § 1(Exh. A), 11-18-19)

16.6. - Additional procedures for minor and major subdivisions.
A.

B.

Preliminary plats:

1.

Notice to proceed with construction activity: Only after receiving preliminary plat approval for a
minor subdivision or major development plan as prescribed by this chapter and other written
approval and necessary permits from the appropriate regulating agencies, shall the developer
begin grading, soil erosion, and infrastructure construction for the development.

2.

Approval duration: In accordance with G.S. 160D-403(c), approved preliminary plats are valid
for one year from the date of approval by the City of Brevard. The administrator may approve
reasonable and necessary extensions if a written request by the developer is made to the
administrator 45 days prior to the one-year anniversary of preliminary plat approval. Upon
expiration of approval prior to final plat approval and recordation, a new application for
subdivision will be required in accordance with the process before development can
recommence.

3.

Multiple phases not approved: Approval of a preliminary plat constituting an individual phase of
a multi-phase project, which has not been entirely approved, does not constitute approval by the
city of any remaining phases. For approved preliminary plats consisting of multiple phases, only
the phase that is to be developed for sale immediately shall be submitted for final plat approval.
This prohibition shall not apply to multiphase developments as defined in Chapter 19. The
requirements for the establishment of vested rights for multiphase developments are outlined in
Section 16.9 (G) of this ordinance

4.

Infrastructure required within one year: All required infrastructure improvements for the
preliminary plat shall be in place within one year of issuance of a land development permit
unless the improvement has been guaranteed in accordance with this ordinance. If
circumstances beyond the control of the developer do not allow for the commencement of the
required work within the one year period or the size of the phase is such that one year is
insufficient time to commence all required work, then the developer may file a written request for
an extension with the administrator no later than 45 days prior to the one year anniversary of
land development permit approval by the city as provided above. If infrastructure work is not
commenced within one year and/or no extension request is filed with the administrator and
approved, land development permit approval becomes null and void on the day of the one year
anniversary and a new application will be required.

5.

Sale of lots prohibited: Lots shall not be offered for sale until final subdivision approval has been
granted.

6.

Issuance of permits prohibited: The issuance of either preliminary or final subdivision plat
approval does not confer any approvals for individual site plans. Final subdivision approval shall
not be issued and permits shall not be issued for the construction of buildings or the
establishment of uses until all required improvements has been made.

Final plats:

C.

D.

1.

Review period: The developer shall initiate the final subdivision plat approval process by
submitting the final plat and copies of any required surety or performance guarantees to the
administrator or other departments as required. The administrator will then have 60 calendar
days to approve or deny the final plat. During the review period, the administrator will confirm
the accuracy of the final plat. If substantial errors are found, including inconsistencies with the
approved preliminary plat, the plat shall not be approved and the review period suspended until
the applicant has corrected such errors. A list of the needed corrections shall be provided to the
applicant. Any conditions placed by the city on the approval of the final plat shall be addressed
by the developer within 45 days. Failure of the developer to meet the 45-day response period
shall cause the conditional approval of the city to be null and void. Once complete, the final plat
shall be approved or denied by the administrator within 30 calendar days of the date of final
completed submission.

2.

Improvements required: The final plat shall constitute all portions of the approved preliminary
plat. No final plat shall be approved unless and until the developer has installed in that area all
improvements required by this ordinance or has posted any required performance guarantees in
accordance with Chapter 13 of this ordinance.

3.

Plats to be recorded: Approved final plats must be filed by the applicant for recording with the
Register of Deeds of Transylvania County within 30 days of the date of approval by the
administrator; otherwise, such approval shall be null and void. After recordation, the developer
shall provide 20 copies of the registered plat to the city for distribution to the various state and
local government agencies and public utilities along with one certified mylar copy and one digital
copy (of a format to be approved by the administrator) for permanent file in the planning
department.

Resubdivision procedures: For any replatting or resubdivision of land, the same procedures, rules,
and regulations shall apply as prescribed herein for an original subdivision. Resubdivision of lots on
already approved and recorded plats can occur subject to the following requirements:
1.

No lot or tract of land shall be created or sold that is smaller than the minimum size as required
by this ordinance for the district in which the subdivision is located.

2.

No portion of land that has been the subject of minor subdivision activity shall be the subject of
additional minor subdivision activity for a period of two years from the most recent minor
subdivision, except that additional minor subdivision activity may be considered in accordance
with the review procedure for major subdivisions if such activity is proposed within a phase of a
previously approved major subdivision that had been clearly reserved for future development on
a properly approved and recorded major subdivision plat. This shall also apply to proposals for
the creation of condominium lots. This shall not prevent the recombination and subsequent
resubdivision of parcels recently the subject of a minor subdivision.

3.

Drainage, easements, or rights-of-way shall not be changed unless the final plat is otherwise
amended.

4.

Street alignment and block sizes shall not be changed unless the final plat is otherwise
amended.

5.

The property line between the back of lots shall not be changed to cause the rear setback of
any lot to become non-conforming.

6.

The rear portion of lots shall not be subdivided from the front part except for lots with frontage
on two streets (double frontage lots).

7.

The character of the area shall be maintained.

Plats of dedication of public infrastructure:
1.

Dedication plats shall be considered in accordance with the procedures set forth for minor
subdivisions.

2.

The city manager shall have the authority to accept dedication of public improvements to the
City of Brevard by means of approval of final dedication plats.

3.

Dedication plats shall contain appropriate certifications to be determined by the administrator,
and shall meet all other requirements for recordation as set forth in this ordinance. Other
procedures for the acceptance of dedications, in addition to those set forth in this ordinance,
may be determined by the administrator.

(Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 2019-27, § 1(Exh. A), 11-18-19)

16.7. - Text amendments and rezonings (map amendments).
A.

Purpose: The purpose of this section is to establish uniform procedures for amending the text of the
unified development ordinance and the zoning classification of land as shown on the official land
development map.

B.

Application required: An amendment to the official land development map or to the text of this
ordinance may be initiated by the city council, the BPB, the planning department, the city manager,
or any private citizen by filing an application with the administrator. In accordance with G.S. 160A384, no amendment to zoning regulations or a zoning map that down-zones property shall be
initiated nor shall it be enforceable without the written consent of all property owners whose property
is the subject of the down-zoning amendment, unless the down-zoning amendment is initiated by the
city. For purposes of this section, "down-zoning" means a zoning ordinance that affects an area of
land in one of the following ways:

C.

1.

By decreasing the development density of the land to be less dense than was allowed under its
previous usage.

2.

By reducing the permitted uses of the land that are specified in a zoning ordinance or land
development regulation to fewer uses than were allowed under its previous usage.

Review procedure:
1.

The applicant shall request a meeting with the administrator as required per Chapter 17 to
discuss, in general, the procedures and requirements for a zoning amendment request.
Submittal requirements will be identified during this pre-application meeting.

2.

If the application requests creation of a conditional zoning district or a planned development
district, the applicant shall submit a sketch plan along with an environmental survey to the
administrator for a non-binding review.

3.

If the application is for creation of a conditional zoning or planned development district, then
upon determination of completeness and general conformity with this ordinance, the
Administrator shall authorize the applicant to submit a master plan as defined in Chapter 17 for
formal review. Depending upon the nature of the application, additional construction documents
such as building elevations may be required. If the application is for creation of a planned
development district, and the scale of development is such that a master plan is impractical, the
applicant may, with approval of the planning director, submit a preliminary master plan instead.
The preliminary master plan shall address all the parameters of the master plan listed in Section
17.5, below, but may address them in a more conceptual manner.

4.

The applicant shall submit the completed application at least 60 calendar days prior to the
meeting of the BPB at which the petition is to be heard.

5.

The applicant shall submit a statement analyzing the reasonableness of any proposal for a
zoning map amendment.

6.

If the application requests creation of a conditional zoning district or a planned development
district, the administrator shall review and comment on the master plan or preliminary master
plan, as the case may be. When the administrator determines that the application is complete
and complies with the ordinance, it shall be accepted for consideration.

7.

The following additional procedures apply to applications requesting creation of a conditional
zoning district or a planned development district:
a.

The administrator shall have the right to require a neighborhood compatibility meeting in
order to gather neighborhood feedback upon any project.

b.

The administrator may require that the application be circulated to the TRC as well as other
relevant city, county, and state agencies and officials for comment(s) as to the proposed
development's conformance to all applicable standards and requirements and whether
approval is recommended.

8.

The administrator shall forward the petition to the BPB for review and recommendation to the
city council.

9.

BPB review and recommendation.
a.

In accordance with G.S. 160D-604(b), subsequent to initial adoption of a zoning regulation,
all proposed amendments to the zoning regulation or zoning map shall be submitted to the
BPB for review and comment. If no written report is received from the BPB within 30 days
of referral of the amendment to that board, the city council may act on the amendment
without the BPB report. The city council is not bound by the recommendations, if any, of
the BPB.
In accordance with G.S. 160D-604(d), the BPB shall consider the Comprehensive Land
Use Plan and other adopted plans and policies when making a recommendation and shall
submit a consistency statement with their findings whether the application complies with
the Plan. All recommendations shall be by majority vote.

b.

The BPB shall make one of the following recommendations with regard to a petition for
rezoning:
(1)

Grant the rezoning as requested;

(2)

Grant the rezoning with a reduction of the area requested;

(3)

Grant the rezoning to a more restrictive general zoning district or districts; or

(4)

Deny the application.

The planning board shall submit a statement analyzing the reasonableness of any proposal
for a zoning map amendment.
c.

10.

The BPB shall make one of the following recommendations with regard to a petition to
amend the text of this ordinance:
(1)

Adoption of the amendment as written;

(2)

Adoption of the amendment as revised by the BPB; or

(3)

Rejection of the amendment.

Public hearing. Once the BPB has made a recommendation on an application for a text
amendment or rezoning, the City Council shall hold a legislative public hearing on the
application. The City Council shall consider the Comprehensive Land Use Plan and other
adopted plans and policies when making a decision and must submit a consistency statement
indicating whether the application complies with the Plan in accordance with G.S. 160D-605(a).
When adopting or rejecting any petition for a zoning map amendment, an additional statement
analyzing the reasonableness of the proposed rezoning must be approved by the governing
board in accordance with G.S. 160D-605(b). All decisions shall be by simple majority vote.
a.

A decision concerning a petition for rezoning shall be as follows:
(1)

Grant the rezoning as requested;

(2)

Grant the rezoning with a reduction in the area requested;

b.

11.

(3)

Grant the rezoning to a more restrictive general zoning district;

(4)

Grant the rezoning with a combination of (1) and (2) above; or

(5)

Deny the application.

A decision concerning the petition to amend the text of this ordinance shall be as follows:
(1)

Adoption of the amendment as written;

(2)

Adoption of the amendment as revised by the BPB or by city council; or

(3)

Rejection of the amendment.

c.

In lieu of the foregoing, city council may decide to send the application back to the BPB for
further study and consideration.

d.

The city council shall have the authority to call for additional public hearings on petitions
brought before them.

e.

An affirmative vote equal to a majority of all the members of the council not excused from
voting on the question in issue, including the mayor's vote in case of an equal division,
shall be required to approve the application. In additionno application, except an ordinance
on which a public hearing must be held pursuant to G.S. 160D-601, shall be approved on
the date on which it is introduced except by an affirmative vote equal to or greater than
two-thirds of all the actual membership of the council, excluding vacant seats and not
including. For purposes of this section, an application shall be deemed to have been
introduced on the date the subject matter is first voted on by the council.

f.

Following approval of the master plan of any conditional zoning district or planned
development district, the applicant shall submit to the administrator all construction
documents and all other documents as required by Chapter 17 below. The administrator
shall verify that all applicable requirements of the ordinance and conditions of council are
satisfied prior to granting approval. The administrator shall require evidence of approval of
any other permit required by any other federal, state, or local agency (i.e. NCDOT permits,
NCDEQ permits, Army Corps of Engineers permits, etc.). When a preliminary master plan
has been utilized, the provisions of Chapters 16 and 17 of the Unified Development
Ordinance shall govern future review of a planned development unless the ordinance
creating a planned development district establishes procedures regulating the review of
subsequent approvals which differ from those contained therein.

Rehearing.
a.

An application for a rehearing shall be made in the same manner as provided for an
original hearing within a period of 15 days after the date of the city council decision.

b.

Specific information to enable the city council to determine whether or not there has been a
substantial change in facts, evidence, or conditions in the case, shall be presented in
writing or graphically.

c.

A rehearing shall be denied by the city council, if in its judgment a prima facie case for such
change has not been alleged.

d.

A public hearing shall not be required to be held by the city council to consider holding
such a rehearing. Approval of said consideration shall, however, require an affirmative vote
of at least four voting members. In the event that the city council finds that a rehearing is
warranted, it shall then proceed as in the original hearing except that the application fee
shall be waived.

e.

Upon the denial of an original application, or upon the denial of an application from which a
rehearing has been conducted, a similar application may not be filed for a period of one
year after the date of denial of the original application.

f.

D.

Every decision of the city council shall be subject to review by the Superior Court Division of
the General Courts of Justice of the State of North Carolina by proceedings in the nature of
certiorari. Any petition for review by the Superior Court shall be duly verified and filed with
the Clerk of Superior Court within 30 days after the decision of the board is filed in the
office of the city clerk, or after a written copy is delivered to an aggrieved party who has
filed a written request for such copy with the administrator at the time of the hearing of the
case by the city council, whichever is later.

Notification requirements: For amendments to the land development ordinance or official land
development map, a public hearing must first be held by the city council. Notification of the public
hearing shall be as follows:
1.

A notice shall be published in a newspaper having general circulation in the city once a week,
for two successive weeks, the first notice to be published not less than ten days nor more than
25 days prior to the date established for the hearing.

2.

A prominent sign shall be posted on the subject property or properties beginning not less than
ten days nor more than 25 days prior to the date established for the hearing. Such notice shall
state the date, time and location of the public hearing, and a phone number to contact during
business hours for additional information. The sign shall remain until after the city council has
rendered its final decision.

3.

A notice of a proposed change to the official map shall be sent by first class mail by the
administrator to the affected property and to all contiguous property owners, including properties
separated from the subject property by street, railroad, or other transportation corridor.. This
shall not be required when the zoning reclassification action directly affects more than 50
properties, owned by a total of at least 50 different property owners.
In any case where this section eliminates the first class mail notice required the city shall
publish once a week for four successive calendar weeks in a newspaper having general
circulation in the area with a map showing the boundaries of the area affected by the proposed
ordinance or amendment. The map shall not be less than one-half of a newspaper page in size.
The notice shall only be effective for property owners who reside in the area of general
circulation of the newspaper which publishes the notice. Property owners who reside outside of
the city's jurisdiction or outside of the newspaper circulation area, according to the address
listed on the most recent property tax listing for the affected property, shall be notified by mail
pursuant to this section. The person or persons mailing the notices shall certify to the city
council that fact, and the certificates shall be deemed conclusive in the absence of fraud. In
addition to the published notice, the city shall post one or more prominent signs on or
immediately adjacent to the subject property area reasonably calculated to give public notice of
the proposed rezoning.

E.

F.

Application withdrawal:
1.

The petitioner may withdraw his application before submission of the public notice to the
newspaper announcing the public hearing.

2.

After submission of such notice, an application may be withdrawn at the discretion of city council
at the public hearing.

3.

No more than one withdrawal may occur on the same parcel or portion of land within a one year
period

4.

No application shall be filed on the same parcel or portion of land within a one year period after
the date of the second withdrawal.

Consent
1.

Amendments in zoning ordinances shall not be applicable or enforceable without consent of the
owner with regard to buildings and uses for which either:

G.

(a)

Building permits have been issued pursuant to G.S. 160D-403 prior to the enactment of
the ordinance making the change or changes so long as the permits remain valid and
unexpired pursuant to G.S. 160D-403(c) and unrevoked pursuant to G.S. 160D-403(f), or

(b)

A vested right has been established pursuant to G.S. 160D-108 and such vested right
remains valid and unexpired pursuant to G.S. 160D-108.

Protest; form; requirements; time for filing:
1. No protest against any change in or amendment to a zoning ordinance or zoning map shall
be valid or effective for the purposes of G.S. 160D-603 unless it be in the form of a written
petition actually bearing the signatures of property owners and stating that the signers do
protest the proposed change or amendment, and unless it shall have been received by the
city clerk in sufficient time to allow the city at least one week before the date established for
a public hearing on the proposed change or amendment.
2. The city council may by ordinance require that all protests be on a form prescribed and
furnished by the city, and such form may prescribe any reasonable information deemed
necessary to permit the city to determine the sufficiency and accuracy of the protestors. A
person who has signed a protest may withdraw his or her name from the protest at any
time prior to the vote on the proposed zoning amendment.

(Ord. No. 15-08, § 41, 12-5-08; Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 2019-27, §
1(Exh. A), 11-18-19)

16.8. - Conditional zoning.
A.

Authority. Brevard City Council may establish zoning districts by means of conditional zoning in
accordance with G.S. 160D-703.

1.

Purpose. Conditional zoning is established to provide for flexibility in the development of
property while ensuring that the development is compatible with neighboring uses. Conditional
zoning affords a degree of certainty in land use decisions not possible when rezoning to a base

district. Additional standards and regulations may be attached to a proposed development to
ensure compatibility with the surrounding uses and with applicable adopted plans in accordance
with the requirements of this section.
2.

B.

Districts which may be established by conditional zoning. Conditional zoning is available for any
of the base districts enumerated in this ordinance, as well as for PD Planned Development
Districts. The conditional zoning designation shall be indicated on all zoning maps and other
official documents with the suffix, "CD" (e.g., CMX CD; GI CD) for conditional zoning districts or
PD for Planned Development Districts.

General requirements. The following provisions shall apply in the administration of conditional
zoning:
1.

A conditional zoning application shall be considered only upon request of the owner of the
affected property or a duly authorized representative of the property owner.

2.

Prior to submittal of the application, it is strongly recommended that the applicant meet with
representatives of the surrounding property owners and of the surrounding neighborhood(s) to
discuss the proposed development, and include a report of any such meetings in its application.

3.

No uses shall be permitted except those enumerated in the enacting ordinance establishing the
conditional zoning or planned development district.

4.

Specific conditions may be proposed by the petitioner or the local government or its agencies,
but only those conditions mutually approved by the local government and the petitioner may be
incorporated into the zoning regulations. Conditions and site-specific standards imposed in a
conditional district shall be limited to those that address the conformance of the development
and use of the site to local government ordinances, plans adopted pursuant to G.S. 160D-501,
or the impacts reasonably expected to be generated by the development or use of the site.

5.

Any violation of a provision of the enacting ordinance of a conditional zoning or planned
development district shall be treated the same as any other violation of this ordinance and shall
be subject to the same remedies and penalties as any other such violation as set forth under
Chapter 18 of this ordinance.

6.

If for any reason any provision of an enacting ordinance of a conditional zoning or planned
development district is found to be illegal or invalid, or if the applicant should fail to accept any
condition, the entire ordinance enacting the applicant's individual conditional zoning or planned
development district shall be null and void. If the applicant should fail to adhere to any condition
set forth in the enacting ordinance for a conditional zoning or planned development district, the
administrator may employ the remedies set forth in Chapter 18 or may initiate appropriate action
to rezone the affected property to another zoning classification. The applicant's failure to adhere
to one or more conditions shall constitute a rational basis for rezoning of the land contained
within a conditional zoning or planned development district.

7.

If no action has been taken to begin development of the property in accordance with a
conditional zoning ordinance within 24 months of its approval by city council or such other
period, not to exceed five years, specified in the conditional zoning ordinance, the administrator
may initiate appropriate action to rezone the affected property to any other classification. Such
failure to begin development shall constitute a rational basis for rezoning of the land contained
within a conditional zoning or planned development district.

8.

If the use or uses commenced pursuant to an enacting ordinance of a conditional zoning or
planned development district adopted pursuant to this section are abandoned or discontinued
for a period of 180 days, the administrator may initiate appropriate action to rezone the affected
property to any other classification. Such abandonment or discontinuance shall constitute a
rational basis for rezoning of the land contained within a conditional zoning or planned
development district.

9.

No variances may be issued for the provisions of an enacting ordinance of a conditional zoning
or planned development district.

C.

Application procedure. When applying for conditional zoning, the owner shall specify the nature of
the proposed development and shall propose conditions to ensure compatibility with the surrounding
uses and consistency with adopted plans. Applications for conditional zoning shall be processed,
considered, and voted upon using the same procedures and subject to the same requirements as
those established in this article for zoning map and zoning text amendments, except as provided
below:
1.

The application shall include a master plan or preliminary master plan, as well as any other
documentation deemed necessary by the administrator in order to provide city council with a
complete and accurate description of the proposed development.

2.

The application and supporting materials shall be submitted to the administrator and reviewed
by the administrator and technical review committee in accordance with the procedures set forth
above for Category II Land Development Permits.

3.

The recommendations and comments of the technical review committee shall be reported to the
planning board. In addition, the administrator shall evaluate conditional zoning applications on
the basis of the criteria for Special Use Permits as set forth in this chapter, and shall submit said
report at the public hearings on said applications.

4.

Following review by the technical review committee the planning board shall consider the
application and take one of the following steps: recommend approval of the application,
including recommending conditions for the zoning; recommend denial of the application; or
continue the consideration of the application in order to receive further information.

5.

Upon receipt of the recommendations from the planning board, the city council shall hold a
public hearing on the application for conditional zoning. Notice of the public hearing shall be
provided as the same is required for a public hearing for rezoning property as set forth in this
chapter.

6.

The city council's consideration of an application for conditional zoning is legislative in nature,
and the council may consider any relevant information in its deliberations, including the criteria
for issuing Special Use Permits as set forth in this chapter. Consideration shall be given to the
Comprehensive Land Use Plan, small area plans, corridor plans, transportation plans, and other
land use policy documents, and to surrounding land uses. The council may adopt or not adopt
an enacting ordinance for a conditional zoning or planned development district, or may continue
its consideration of the application as necessary or appropriate.

7.

During the adoption of a conditional zoning or planned development district, specific conditions
may be proposed by the applicant, city council, planning board, technical review committee, or
administrator, but only those conditions mutually approved by city council and the applicant may
be incorporated into the zoning regulations and permit requirements. Conditions and sitespecific standards imposed in a conditional zoning district or planned development district shall
be limited to those that address the conformance of the development and use of the site to city
ordinances, an officially adopted comprehensive or other plan and those that address the
impacts reasonably expected to be generated by the development or use of the site. The
applicant’s written consent to conditions related to a conditional zoning approval must be
obtained to ensure enforceability.

8.

Specific findings of the city council are not required for action on an application for conditional
zoning. However, a statement analyzing the reasonableness of the proposed rezoning shall be
prepared for each conditional zoning.

9.

Upon adoption of an enacting ordinance establishing a conditional zoning or planned
development district the official zoning map of the City of Brevard shall be amended to add the
district. The administrator shall maintain a book or file of enacting ordinances, and each
enacting ordinance shall be filed therein. Failure to comply with this provision shall not render
the ordinance invalid.

D.

10.

The conditional zoning ordinance adopted as provided herein shall be perpetually binding
upon the affected property unless subsequently changed or amended as provided for in this
chapter.

11.

Conditional zoning ordinances are legislative in nature, and judicial review of conditional
zoning ordinances shall be as provided by law for zoning ordinances.

Special requirements for conditional zoning districts. In addition to all other applicable regulations,
the following special requirements shall apply to conditional zoning districts.
1.

All standards and requirements of the corresponding base district shall be met, except to the
extent that conditions imposed by the conditional zoning are more restrictive than the base
district standards.

2.

In accordance with G.S. 160D-703(b), minor modifications in conditional district standards that
do not involve a change in uses permitted or the density of overall development permitted may
be reviewed and approved administratively. Any other modification of the conditions and
standards in a conditional district shall follow the same process for approval as are applicable to
zoning map amendments. If multiple parcels of land are subject to a conditional zoning, the
owners of individual parcels may apply for modification of the conditions so long as the
modification would not result in other properties failing to meet the terms of the conditions. Any
modifications approved shall only be applicable to those properties whose owners petition for
the modification. The minor modifications authorized herein are intended to provide relief where
conditions established by enacting ordinance of the conditional zoning district create a hardship
based upon a unique physical attribute of the property itself or some other factor unique to the
property which was not known at the time of adoption of the enacting ordinance and which has
subsequently rendered the property difficult or impossible to use due to the condition(s)
imposed by the zoning. The permit holder shall bear the burden of proof to secure the
modification(s). Such modifications shall be limited to the following:
(a)
(b)
(c)

A deviation of up to ten percent or 24 inches, whichever is greater, from the approved
setback.
A reduction of up to 25 percent in the number of parking spaces.
Any other minor modification in accordance with the limitations and procedures prescribed
in this ordinance, unless an enacting ordinance of a conditional zoning district adopted
pursuant to this section specifies otherwise.

Any other modifications must be approved by the city council as an amendment to the enacting
ordinance of the conditional zoning district, and shall be referred to the planning board or
technical review committee as appropriate. The administrator shall in every case have the
discretion to decline to exercise the power to approve or deny modifications as provided for
herein, and may require the applicant to seek an amendment to the conditional zoning
ordinance.
E.

Special requirements for planned development districts. In addition to all other applicable
regulations, the following special requirements shall apply to planned development districts.
1.

Preliminary master plan. Where the scale of a proposed planned development is such that it
makes the submittal of a master plan impractical, the planning director may allow the applicant
to submit a preliminary master plan in lieu of a master plan. The preliminary master plan shall
address all of the applicable parameters specified in Section 17.5 for master plans but may do
so in a more conceptual manner. City council may approve the preliminary master plan in lieu of
a master plan provided that the PD ordinance sets forth specific requirements to be satisfied by
a master plan and subsequent site plans, construction documents, and subdivision plats.

2.

Final master plan. Unless a final master plan was approved at the time of creation of a planned
development district, then within one year of the enactment of the ordinance creating the
district, or such other period, not to exceed five years, specified in said ordinance, the applicant
shall submit a final master plan for the development, or any phase thereof, meeting the

requirements of Section 17.5, below. The provisions contained herein relating to submittal of
final master plans may be modified by means of a development agreement between the
developer and the City of Brevard.
(a)

Upon receipt of a final master plan, the planning director shall review it for completeness
and for compliance with the conditions and standards imposed in the ordinance creating
the PD district. If the planning director determines that the plan is complete and does not
constitute a major modification of the ordinance creating the PD district, including all
conditions attached thereto and the approved preliminary master plan, he or she shall
forward it to the planning board for its consideration. If the planning board determines that
the final master plan complies with the ordinance creating the PD district, including all
conditions attached thereto, and with the approved preliminary master plan and with all
applicable regulations, it shall grant final master plan approval for the development or a
phase thereof, as applicable.

3.

Signage master plan. Planned Development and Conditional Zoning Districts must include a
signage master plan as a part of the final master plan submission. This signage master plan
shall cover all buildings, parcels, and uses that make up the district. Changes to the signage
master plan shall constitute an intermediate modification.

4.

Construction document requirements. Construction documents meeting the requirements of
Section 17.6 shall be submitted within one year of the date of final master plan approval.

5.

Modifications. No major modifications of any conditions imposed as part of the ordinance
creating the PD district may be authorized except by means of enactment of a new ordinance,
following the procedures specified in Section 16.8.C, establishing a new PD district. No major
modifications of an approved preliminary master plan may be authorized except by means of
enactment of a new ordinance, following the procedures specified in Section 16.8.C,
establishing a new PD district. Modifications of approved preliminary master plans are major
unless determined to be minor or intermediate pursuant to this paragraph. The ordinance
creating the PD district may specify the circumstances for determining whether a proposed
change is intermediate or major, which provisions shall control over any contrary provision in
the Unified Development Ordinance.

6.

(a)

Minor modifications. Minor modifications have a negligible impact on an approved
preliminary master plan. Examples include changing the spacing or species of approved
landscaping plants, altering lot sizes by a few square feet, or amending utility plans. Minor
modifications are reviewed, and may be approved, by the planning director.

(b)

Intermediate modifications. Intermediate modifications have a more substantial impact but
do not completely change the application. Examples include changes in building design,
residential lot configurations, commercial driveway locations, or changes to the signage
master plan. These changes are reviewed by the Planning Board without a public hearing.

(c)

Major modifications. Major modifications have substantial impacts to an approved
preliminary master plan. Examples include changing the intensity or mix of proposed uses
or significantly increasing the amount of traffic generated by a development. Major
modifications may only be authorized by means of a new conditional zoning ordinance as
provided for in this chapter.

Major modification determination. If a master plan or other plan of development is submitted for
a PD district, the planning director shall determine whether such plan of development is
consistent with the ordinance creating the PD district, including the preliminary master plan for
such district. If such master plan or other plan of development is not consistent, the planning
director shall determine whether any modifications contained therein are minor, intermediate or
major. The planning director, in his or her discretion, may refer this determination to the
planning board. If the planning director or the planning board, as the case may be, determines
any modification is major, the planning director shall notify the applicant in writing of such
determination.

7.

8.

Appeals of decisions relating to modifications.
(a)

Decisions of the planning director. A decision of the planning director, whether it relates to
a decision regarding a minor modification or a determination of major modification, may be
appealed to the board of adjustment.

(b)

Decisions of the planning board. A decision of the planning board, whether it relates to a
decision regarding an intermediate modification, a decision determining a modification is
major, or an appeal of a decision of the planning director, may be appealed to the board of
adjustment.

(c)

Notice of appeal. Appeals shall be perfected by filing them in writing with the planning
director within 30 days of receipt of the decision being appealed.

(d)

Hearing on appeal. Unless a longer period of time is agreed to by the applicant, hearings
on an appeal shall be held within 30 days of receipt of the notice of appeal.

Issuance of permits. Demolition permits may be issued based upon an approved preliminary
master plan. However, no permit shall be issued for the construction, remodel, or rehabilitation
of any structure within the area of a PD district, nor shall any structure be approved within the
area of a PD district, until a master plan has been approved by the approving authority and,
subsequently, site plans, construction documents, and/or subdivision plats, as applicable, have
been approved by the administrator. No subdivision of land within a PD district shall be
permitted prior to final master plan approval unless the ordinance creating the district provides
otherwise.

(Ord. No. 15-08, § 42, 12-5-08; Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 2018-04, §
1(Att. D), 2-19-18; Ord. No. 2019-27, § 1(Exh. A), 11-18-19; Ord. No. 2020-23, § 1(Exh. A),
10-19-20; Ord. No. 2020-34, § 1(Exh. A), 12-7-20)

16.9. - Vested rights.
A.

B.

General procedures:

1.

Pursuant to G.S. 160D-108 and notwithstanding any other provision or amendment, a
landowner may apply for approval of a site-specific development plan as defined in the statute
that shall entitle said landowner to develop property in accordance with the previously approved
plan.

2.

All requests for vested rights shall be accompanied by a copy of the approved site-specific
development plan in accordance with the provisions of this chapter. A request to extend vested
rights to a previously approved site-specific development plan shall be reviewed and approved
by the city council after notice and public hearing as required by G.S. 160D-602.

Review procedure:
1.

The applicant shall request a meeting as required per Chapter 17 and submit a sketch plan
along with an environmental survey to the administrator for a non-binding review. Upon
determination of completeness and general conformity with this ordinance, the administrator
shall authorize the applicant to submit the master plan as defined in Chapter 17 for formal
review.

2.

The administrator shall review and make comment on the master plan. When the administrator
determines that the application is complete and complies with the ordinance it shall be
preliminarily approved. If the master plan is denied, the reasons for denial shall be stated in
writing and the applicant may resubmit the development for further review.

3.

The administrator shall require evidence of approval of any other permit required by any other
federal, state, or local agency (i.e., NCDOT permits, NCDEQ permits, Army Corps of Engineers
permits, etc.).

C.

4.

When the administrator determines that the application is complete and complies with this
ordinance, the administrator shall transmit submitted application materials along with any
recommendations to the TRC, as well as to other applicable review entities as appropriate. The
administrator may require that the application be circulated to other relevant city, county, and
state agencies and officials for comment(s) as to the proposed development's conformance to
all applicable standards and requirements and whether approval is recommended.

5.

The TRC shall review and make comment on the application. The TRC may require a Traffic
Impact Study, and Environmental Impact Statement, and any other additional information as
necessary to properly consider the application.

6.

The members of the TRC shall, within 15 days of receipt of all necessary application materials
and additional information, provide the administrator written comment recommending approval,
approval with conditions, or denial of the application.

7.

Following recommendation by the TRC, the administrator shall transmit the application to the
BPB for a recommendation. The BPB shall, within 30 days of receipt of all necessary application
materials and additional information, take action to recommend approval, approval with
conditions, or deny the application.

City council action:
1.

The city council shall determine whether or not to grant or establish a vested right after the
review and consideration of the application by TRC and the BPB in accordance with the
aforementioned procedures.

2.

The city council may not require the landowner to waive his vested right as a condition of
development approval.

3.

The city council may approve the vested rights for a period greater than two years where it is
found that due to:

4.
D.

(a)

The sizing and phasing of the development; or,

(b)

The level of investment; or,

(c)

The need for the development; or,

(d)

Economic cycles; or,

(e)

Market conditions.

Building permits for all phases of the development cannot be secured within two years, provided
the total period does not exceed five years from the date of plan approval of the site.

Effect of approval of vesting:
1.

The effect of the city council approving a vested plan shall be to vest such site plan for a period
of two years to five years as approved by the city council from the date of approval.

2.

A vested right shall confer upon the landowner the right to undertake and complete the
development and use of said property under the terms and conditions of the approved sitespecific development plan as provided for in this section. Failure to abide by the terms and
conditions placed upon such approval will result in the forfeiture of the previously granted or
established vested right.

3.

A vested right, once established shall preclude any zoning action by the city which would
change, alter, impair, prevent, diminish or otherwise delay the development or use of the
property in accordance with the approved site-specific development plan except under the
following conditions where such rights are terminated and revoked:
(a)

The affected landowner provides written consent to the city of his desire to terminate the
vested right; or,

E.

F.

The city determines after having advertised and held a public hearing, that natural or manmade hazards exist on or in the immediate vicinity of the property which pose a serious
threat to the public health, safety and welfare if the project were to proceed as indicated in
the plan; or,

(c)

Compensation is made by the city to the landowner for all costs, expenses, and other
losses incurred including, but not limited to, all fees paid in consideration of financing, and
all architectural, planning, marketing, legal, and any other consultant's fees incurred after
approval together with interest thereon at the legal rate until paid; or,

(d)

The city determines, after having advertised and held a public hearing, that the landowner
or his representative intentionally supplied inaccurate information or made material
misrepresentations which made a difference in the approval by the city council of the plan;
or,

(e)

Upon the enactment of a state or federal law or regulation which precludes development
as shown in plan. In such a case, the city may, after having advertised and conducted a
public hearing, modify the affected provisions upon a finding that this change in state or
federal law has a fundamental effect on the plan.

4.

Once a vested right is granted to a particular plan, nothing in this section shall preclude the city
from conducting subsequent reviews and approvals to ensure compliance with the terms and
conditions of the original approval, provided such reviews and approvals are consistent with the
original approval.

5.

The establishment of a vested right on a piece of property for a site-specific development plan
shall not preclude the city from establishing and enforcing on the property any additional
regulations (adopted during the time the vested right was in effect) which are general in nature
and applicable to all property subject to the regulations of this ordinance.

Establishment of common law vesting plans:
1.

Previously approved site-specific development plans shall be reviewed for compliance and
consistency and subsequently approved by the administrator or designee in accordance with
the provisions of this chapter, providing the proposed preliminary plat for the minor subdivision
does not deviate from, and is subdivided in accordance with the previously approved site
specific plan.

2.

Preliminary plats for major subdivisions with previously vested site-specific plans shall be
reviewed for compliance and consistency and approved by the administrator or designee,
providing the proposed preliminary plat for major subdivision does not deviate from, and is
subdivided in accordance with the previously approved site specific plan. Substantial financial
investment must be determined and a good faith effort made to develop proportionate to the
approved statutory vested plan.

Revocation or expiration of a vested right:
1.

G.

(b)

The vested right, resulting from the approval of a site-specific development plan, may be
revoked by the city council if the city council determines that the landowner has failed to comply
with the terms and conditions of the approval or with any other applicable portion of this
ordinance. As prescribed under the provisions of G.S. 160D-308, the vested right shall
otherwise expire at the end of the approval period established by the city council. A building
permit issued by the Transylvania County Building Inspector pursuant to G.S. 160D-403may not
expire or be revoked because of the running of time on a piece of property while a plan has
been approved and the vested right period has not otherwise expired.

Establishment of multiphase development vesting plan:
1.

A multiphase development shall be vested for the entire development with the zoning
regulations, subdivision regulations, and unified development ordinances in place at the time a
site plan approval is granted for the initial phase of the multiphase development. This right shall

remain vested for a period of seven years from the time a site plan approval is granted for the
initial phase of the multiphase development.

(Ord. No. 15-08, § 43, 12-5-08; Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 2019-27, §
1(Exh. A), 11-18-19)

16.10. - General requirements for quasi-judicial hearings and decisions.

In accordance with G.S. 160D-406, a quasi-judicial decision is a process that involves the finding of
facts regarding a specific application of an ordinance and the exercise of discretion when applying the
standards of the ordinance. Quasi-judicial decisions include decisions involving variances, special use
permits, certificates of appropriateness, and appeals of administrative decisions.
A.

Procedure for filing appeals and applications. Notices of appeal shall be filed with the city clerk.
Applications for variances and for special use permits shall be filed with the administrator. All
appeals and applications shall be made upon the form specified for that purpose, and all
information required on the form shall be complete before an appeal or application shall be
considered as having been filed.

B.

Notice of hearing. Notice of hearings conducted pursuant to this section shall be mailed to the
person or entity whose appeal or application is the subject of the hearing, to the owner of the
property that is the subject of hearing if the owner did not initiate the hearing; to the owners of
all parcels of land abutting the parcel of land that is the subject of the hearing; and to any other
persons entitled to receive notice as provided by these regulations. In the absence of evidence
to the contrary, the city may rely on the Transylvania County tax listing to determine owners of
property entitled to mailed notice. The notice must be deposited in the mail at least ten days, but
not more than 25 days, prior to the date of the hearing. Within that same time period, the city
shall also prominently post a notice of the hearing on the site that is the subject of the hearing or
on an adjacent street or highway right-of-way.

C.

Hearings. The board must hold an evidentiary hearing to gather competent, material, and
substantial evidence to establish the facts of the case on the appeal or application. The
applicant, the local government, and any person who would have standing to appeal the
decision under G.S. 160D-1402(c) shall have the right to participate as a party at the evidentiary
hearing. Objections regarding jurisdictional and evidentiary issues, including, but not limited to,
the timeliness of an appeal or the standing of a party, may be made to the board. The board
chair shall rule on any objections, and the chair's rulings may be appealed to the full board. The
board shall determine contested facts and make its decision within 45 days of the conclusion of
hearing. The board's decision shall be based upon competent, material, and substantial
evidence in the record of the hearing. The evidentiary hearing must have testimony under oath
and must establish written findings of fact and conclusions of law. The decision shall be reduced
to writing and reflect the board's determination of contested facts, if any, and their application to
applicable standards. The written decision shall be signed by the chair or other duly authorized
member of the board. The decision of the board shall be effective upon filing such decision with
the clerk to the board. The clerk shall see that the decision is delivered by personal delivery,
electronic mail, or by first-class mail to the applicant, property owner, any entity granted party
status at the hearing, and to any person who has submitted a written request for a copy, prior to
the date the decision becomes effective and shall certify that proper notice has been made.

D.

Voting. The concurring vote of four-fifths of the board shall be necessary to grant a variance. A
majority of members shall be required to decide any other quasi-judicial matter or to determine
an appeal in the nature of certiorari. For the purposes of this paragraph, vacant positions on the
board and members who are disqualified from voting on a quasi-judicial matter shall not be
considered members of the board for calculation of the requisite majority if there are no qualified
alternates available to take the place of such members.

E.

Burden of persuasion. In all quasi-judicial hearings, the applicant or appellant, as the case may
be, shall have the burden of persuasion.

F.

Rehearings. An application for a rehearing shall be made in the same manner as provided for
an original hearing within a period of 15 days after the date of the BOA's decision. In addition,
specific information to enable the BOA to determine whether or not there has been a substantial
change in facts, evidence, or conditions in the case, shall be presented in writing or graphically.
A rehearing shall be denied by the BOA, if, in its judgment, a prima facie case for such change
has not been alleged. A quasi-judicial hearing shall not be required to be held by the BOA to
consider holding such a rehearing. Approval of said consideration shall, however, require an
affirmative vote of at least four voting members for a variance and a simple majority for all other
matters. In the event that the BOA finds that a rehearing is warranted, it shall proceed as in the
original hearing except that the application fee shall be waived.
Upon the denial of an original application, or upon the denial of an application from which a
rehearing has been conducted, a similar application may not be filed for a period of one year
after the date of denial of the original application.

G.

Appeals of the BOA's decisions. Every quasi-judicial decision of the BOA under this section
shall be subject to review by the Superior Court Division of the General Courts of Justice of the
State of North Carolina by proceedings in the nature of certiorari. A petition for review shall be
filed with the clerk of superior court by the latter of 30 days after the decision is effective or after
a written copy is given in accordance with paragraph C. of this section. When first-class mail is
used to deliver notice, three days shall be added to the time to file the petition.

(Ord. No. 2013-14, § 2, 11-18-13)

16.11. - Special use permits.
A.

Purpose. Special uses are generally compatible with the land uses permitted by right in a zoning
district but require individual review of their location, design, and configuration so as to evaluate the
potential for adverse impacts on adjacent property and uses. Special uses ensure the
appropriateness of the use at a particular location within a given zoning district.

B.

General requirements.
1.

Only those uses enumerated as special uses in a zoning district, including, but not limited to,
hours of operation, height, bulk, mass, intensity of use, etc., shall be authorized by the BOA.

2.

The evaluation and approval of the special use permit shall be based upon the sworn testimony
and evidence presented at the hearing relevant to the following findings of fact:

3.

(a)

The use meets all requirements and specifications of the ordinance and any adopted land
use plans and is in harmony with the general purpose and intent and preserves its spirit;
and

(b)

The proposed use or structure will, if developed according to the plan submitted and
approved, be visually and functionally compatible to the surrounding area; and

(c)

The proposed use or structure will not be injurious to the public health, safety, and welfare,
and will not be detrimental to the value of adjoining property and associated uses.

In approving an application for a special use permit, the BOA may attach reasonable and
appropriate conditions and safeguards. Where appropriate, such conditions may include
requirements that street and utility rights-of-way be dedicated to the public and that provision be
made for recreational space and facilities. Conditions and safeguards imposed shall not include
requirements for which the local government does not have authority under statute to regulate
nor requirements for which the courts have held to be unenforceable if imposed directly by the
local government.. The applicant must provide written consent to conditions related to a special
use permit to ensure enforceability. The BOA may not require the landowner to waive a vested
right as a condition of the special use permit approval. The burden of proof of producing
evidence to support these findings and to overcome any challenges that approval of the plan

would be contrary to one or more of these findings shall rest entirely with the applicant or
landowner.
C.

Review procedure.
1.

The applicant shall request a meeting as required per chapter 17 and submit a sketch plan
along with an environmental survey to the administrator for a non-binding review.

2.

Upon determination of completeness and general conformity with this ordinance, the
administrator shall authorize the applicant to submit the master plan as defined in Chapter 17
for formal review. Depending upon the nature of the application, additional construction
documents such as building elevations may be necessary. Such master plan shall be submitted
at least 45 days prior to the BOA meeting at which it will first be reviewed.

3.

The administrator shall review and make comment on the master plan. When the administrator
determines that the application is complete and complies with the ordinance it shall be
accepted. If the master plan is denied, the reasons for denial shall be stated in writing and the
applicant may resubmit the development for further review.

4.

The administrator may transmit the application to other applicable review entities as appropriate,
such as the TRC. The administrator may require that the application be circulated to other
relevant city, county, and state agencies and officials for comment(s) as to the proposed
development's conformance to all applicable standards and requirements and whether approval
is recommended.
Upon determining that the application is complete and complies with this ordinance, the
administrator shall transmit the application to the BOA for action.

5.

D.

The administrator shall provide additional notice of the hearing date, time, and location in
accordance with the following:
(a)

A notice shall be published in a newspaper having general circulation in the city once a
week, for two successive weeks, the first notice to be published not less than ten days nor
more than 25 days prior to the date established for the hearing.

(b)

A prominent sign shall be posted on the subject property or properties beginning not less
than ten days nor more than 25 days prior to the date established for the hearing. Such
notice shall state the date, time, and location of the public hearing, and a phone number to
contact during business hours for additional information. The sign shall remain until after
the BOA has rendered its final decision.

6.

The processing of a special use permit shall be conducted by the BOA. The BOA must hold an
evidentiary hearing to gather competent, material, and substantial evidence to establish the
facts of the case. The evidentiary hearing must have testimony under oath and the BOA must
establish written findings of fact and conclusions of law in accordance with G.S. 160D-406.
During the public hearing, all parties presenting testimony and evidence shall be duly sworn.
Opinion testimony from a lay witness shall not be considered competent evidence for technical
matters such as property value and traffic impacts.

7.

The BOA may require a traffic impact study, an environmental impact statement, and any other
additional information as necessary to properly consider the application.

9.

Following approval of the master plan by the BOA, the applicant shall submit to the
administrator all construction documents, and all other documents specified by chapter 17 for
project approval and administration. The administrator shall require evidence of approval of any
other permit required by any other federal, state, or local agency (i.e., NCDOT permits, NCDEQ
permits, Army Corps of Engineers permits, etc.)

Effect of approval. If an application is approved, the special use permit that is established and all
conditions which may have been attached to the approval are binding on the property. All
subsequent development and use of the property must be in accordance with the approved plan and

conditions. The applicant must record the approved special use permit with the Transylvania County
Register of Deeds Office in accordance with G.S. 160D-705(c) and submit a copy to the city.
E.

Minor modifications. In accordance with G.S. 160D-705(c), minor modifications to special use
permits that do not involve a change in uses permitted or the density of overall development
permitted may be reviewed and approved administratively. Any other modification or revocation of a
special use permit shall follow the same process for approval as is applicable to the approval of a
special use permit. If multiple parcels of land are subject to a special use permit, the owners of
individual parcels may apply for permit modification so long as the modification would not result in
other properties failing to meet the terms of the special use permit or regulations. Any modifications
approved shall only be applicable to those properties whose owners apply for the modification.

F.

Revocation of special use permits.
1.

The applicant must secure a valid building permit within a 12-month period from date of
approval of the special use permit unless otherwise specified.

2.

If such project is not complete and a valid building permit is not in place at the end of the 12month period, the administrator shall notify the applicant of either such finding. Within 30 days
of said notification, the administrator shall make a recommendation concerning the rescission of
the special use permit to the BOA. The BOA may then revoke the special use permit, or extend
the special use permit for a specified period of time.

3.

The board of adjustment may revoke any special use permit upon finding that a violation of any
provision of Brevard City Code, the City of Brevard Unified Development Ordinance, or a
specific condition or requirement of the board of adjustment has occurred.

(Ord. No. 15-08, § 43, 12-5-08; Ord. No. 2013-14, § 3, 11-18-13; Ord. No. 2014-25, § 06(Exh.
F), 12-15-14; Ord. No. 2017-19, § 1, 9-18-17; Ord. No. 2019-27, § 1(Exh. A), 11-18-19)
Editor's note— Ord. No. 2013-14, § 3, adopted Nov. 18, 2013, renumbered § 16-10 as § 16-11.

16.12. - Administrative appeals.
A.

Applicability. The BOA shall hear and decide appeals of decisions of administrative officials charged
with enforcement of the UDO, including denials of category I and II land development permit
applications, and any other development regulations. Any person who has standing under G.S.
160D-405 or the city may appeal a decision to the BOA. An appeal is taken by filing a notice of
appeal with the city clerk. The notice of appeal shall state the grounds for the appeal.

B.

Notice of decision. The official who made the decision shall give written notice to the owner of the
property that is the subject of the decision and to the party who sought the decision, if different from
the owner. The written notice shall be delivered by personal delivery, electronic mail, or by first-class
mail and shall communicate the official's decision as well as the means whereby an appeal of that
decision may be taken. In the absence of evidence to the contrary, notice given pursuant to G.S.
160D-403(b) by first-class mail shall be deemed received on the third business day following deposit
of the notice for mailing with the United States Postal Service.

C.

Administrative appeal procedure.
1.

The owner of the property or such other party as has received written notice of the decision,
pursuant to subsection 16.12B., above, shall have 30 days from receipt of the written notice
within which to file an appeal. Any other person with standing to appeal shall have 30 days from
any source of actual or constructive notice of the decision within which to file an appeal.

2.

It shall be conclusively presumed that all persons with standing to appeal have constructive
notice of the decision from the date a sign containing the words "Unified Development
Ordinance Decision" in letters at least six inches high and identifying the means to contact an
official for information about the decision is prominently posted on the property for at least ten

days. Any such posting shall be the responsibility of the landowner or applicant. Verification of
the posting shall be provided to the official who made the decision.
3.

The official who made the decision shall transmit to the BOA all documents and exhibits
constituting the record upon which the action appealed from is taken. The official shall also
provide a copy of the record to the appellant and to the owner of the property that is the subject
of the appeal if the appellant is not the owner.

4.

An appeal of a notice of violation or other enforcement order stays enforcement of the action
appealed from and accrual of any fines assessed unless the official who made the decision
certifies to the BOA after notice of appeal has been filed that because of the facts stated in an
affidavit, a stay would cause imminent peril to life or property or because the violation is
transitory in nature, a stay would seriously interfere with enforcement of the regulations. In that
case, enforcement proceedings shall not be stayed except by a restraining order, which may be
granted by a court. If enforcement proceedings are not stayed, the appellant may file with the
official a request for an expedited hearing of the appeal, and the board shall meet to hear the
appeal within 15 days after such a request is filed. Notwithstanding the foregoing, appeals of
decisions granting a permit or otherwise affirming that a proposed use of property is consistent
with the regulations shall not stay further review of an application for permits or permissions to
use such property; in these situations the appellant may request, and the board may grant, a
stay of a final decision of permit applications or building permits affected by the issue being
appealed.

5.

Subject to the provisions of paragraph (4), above, the board shall hear the appeal within 45
days of the date of filing such appeal, and shall render its decision within a reasonable time
thereafter.

6.

The official who made the decision (or his or her successor if the official is no longer employed)
shall be present at the hearing as a witness. The appellant shall not be limited at the hearing to
matters stated in the notice of appeal. If any party would be unduly prejudiced by the
presentation of matters not presented in the notice of appeal, the board shall continue the
hearing. The board may reverse or affirm, wholly or partly, or may modify the decision appealed
from and shall make any order, requirement, decision, or determination that ought to be made.
The board shall have all powers of the official who made the decision.

7.

When hearing an appeal pursuant to G.S. 160D-947(e) or any other appeal in the nature of
certiorari, the hearing shall be based on the record below and the scope of review shall be as
provided in G.S 160D-1402(j).

8.

The parties to an appeal may agree to mediation or other forms of alternative dispute resolution.

(Ord. No. 8-07, § 1(K), 5-21-07; Ord. No. 15-08, §§ 43, 45, 12-5-08; Ord. No. 20-09, § 4(Exh.
B(8)), 9-21-09; Ord. No. 2013-14, § 4, 11-18-13)
Editor's note— Ord. No. 2013-14, § 4, adopted Nov. 18, 2013, renumbered § 16-11 as § 16-12.

16.13 - Variances.

Except as limited herein, the board of adjustment shall have the authority to vary provisions of the
UDO in accordance with this section.
A.

Standards for granting variances. Except as limited by subsection 16.13D., below, when
unnecessary hardships would result from carrying out the strict letter of the UDO, the BOA shall
vary such regulations upon a showing of all of the following:
1.

Unnecessary hardship would result from the strict application of the regulations. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the property.

2.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance.

3.

The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

4.

The requested variance is consistent with the spirit, purpose, and intent of the regulations,
such that public safety is secured, and substantial justice achieved. Substantial justice is
not achieved when granting the variance would be injurious to the neighborhood or to the
general welfare.

Economic hardship or the fact that property may be utilized more profitably with a variance shall
not constitute an unnecessary hardship.
B.

Guiding principles. In judging a request for a variance, the board of adjustment shall be guided
by the following principles:
1.

The hardship of which the applicant complains is one suffered by the applicant rather than
by neighbors or the general public;

2.

The hardship relates to the applicant's land, rather than personal circumstances;

3.

The hardship is unique, or nearly so, rather than one shared by many surrounding
properties;

4.

The hardship is not the result of the applicant's own actions; and

5.

The fact that the property could be utilized more profitably or conveniently with the variance
than without the variance shall not be considered as grounds for granting the variance.

C.

Conditions. The BOA, in granting a variance, may prescribe appropriate conditions and
safeguards in conformity with this ordinance. Violation of such conditions and safeguards, when
made a part of the terms under which a variance is granted, shall be deemed a violation of this
ordinance and shall be punishable as prescribed in chapter 18.

D.

Board's authority. When unnecessary hardships would result from carrying out the strict letter of
a zoning regulation, the board of adjustment shall vary any of the provisions of the zoning
regulation. No change in permitted uses may be authorized by variance. Appropriate conditions
may be imposed on any variance, provided that the conditions are reasonably related to the
variance. Any other development regulation that regulates land use or development may
provide for variances from the provisions of those ordinances consistent with the provisions of
this subsection.

E.

Procedures for variances pertaining to surface water protection areas. Variances pertaining to
floodways and other surface water protection areas, and special hazard areas shall be
considered by the board of adjustment in accordance with the procedures set forth in this
chapter. However, the following additional requirements shall apply:
1.

Variances shall only be issued upon the following determinations:
(a)

There has been a showing of good and sufficient cause;

(b)

Failure to grant the variance would result in exceptional hardship;

(c)

(d)

The granting of the variance will not result in increased flood heights, additional
threats to public safety, or extraordinary public expense, create a nuisance, cause
fraud on or victimization of the public, or conflict with existing local laws or ordinances;
The variance is the minimum necessary to afford relief.

2.

Variances shall not be issued when the variance will make the structure in violation of other
federal, state, or local laws, regulations, or ordinances.

3.

Variances shall only be issued prior to floodplain development permit approval.

F.

Variances for the repair or rehabilitation of historic structures. A variance may be granted to
facilitate the repair or rehabilitation of historic structures upon the determination that the
proposed repair or rehabilitation will not preclude the structure's continued designation as a
historic structure and that the variance is the minimum necessary to preserve the historic
character and design of the structure.

G.

Conformance with City Code. Structures and uses permitted by means of a variance from a
provision of this ordinance shall otherwise conform to all other applicable provisions of this
ordinance and the Brevard City Code.

(Ord. No. 2013-14, § 6, 11-18-13)

16.14. - Administrative modification of dimensional standards.
A.

The administrator is authorized to approve requests that deviate from required setbacks set forth in
this ordinance by up to 20 percent of the required setbacks upon determination that one or more of
the following conditions exists:

1.

There are site or structural conditions that preclude strict adherence to the setback
requirements, such as, but not limited to: the lot does not meet the dimensional standards
established for the zoning district in which it is located; the lot has topographic limitations that
require placement of the structure into the required setback area; or the structure is physically in
line with an existing, legally established wall or walls of a principal structure already within the
minimum setback area.

2.

The part of the proposed structure that encroaches into the minimum setback area is
necessitated by a life-safety ordinance, flood hazard reduction, steep slope protection, surface
water protection, Americans with Disabilities Act standard, or other public safety ordinance
requirements.

3.

The encroachment would facilitate the repair or rehabilitation of historic structures upon the
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and that the encroachment is the minimum
necessary to preserve the historic character and design of the structure.

4.

The proposed encroachment would facilitate the preservation of significant existing vegetation
or the protection of a surface water protection area.

5.

A good faith error was made in the location of a building foundation not exceeding one foot due
to either field construction or survey error.

6.

The deviation is not required for any conditional rezoning or special use permit.

B.

In no case shall the administrator permit the encroachment of any structure into a right-of-way or
easement area. However, the administrator may approve the purchase or condemnation of narrow
strips of land or parcels for public utilities, substations, or transportation easements or rights-of-way
that would create encroachments into setback areas.

C.

Other encroachments may be approved by the administrator in accordance with chapters 4 or 6 of
this ordinance.

D.

The authority given to the administrator to grant such modification shall be construed to be
permissive and not mandatory and the administrator may decline to make such modification. In the
event this occurs, the applicant shall have the right to request that the BOA grant a variance to these
requirements.

E.

The authority given to the administrator to grant such modification shall be narrowly construed to
apply to those situations described above, and shall not be construed to grant the administrator
general authority to vary dimensional requirements, which is the responsibility of the board of
adjustment as specified herein. Notwithstanding the foregoing, city council shall have the authority to
establish dimensional standards in the context of a planned development district.

F.

Nothing in this section shall be construed as limiting the administrator's duties and rights under this
chapter, or an applicant's right to appeal the decision of the administrator to the BOA.

(Ord. No. 15-08, §§ 43, 47, 12-5-08; Ord. No. 2013-14, § 7, 11-18-13; Ord. No. 2014-24, §
04(Exh. D), 11-17-14)
Editor's note— Ord. No. 2013-14, § 7, adopted Nov. 18, 2013, renumbered § 16.13 as 16.14
and changed the title from "Modification of dimensional standards" to "Administrative
modification of dimensional standards." This historical reference has been preserved for
reference purposes.

16.15. - Architectural variances.
A.

Applicability: In order to accommodate innovative planning or design ideas for development in any
district the architectural variance process has been created to offer flexibility in the administration of
the architectural design requirements of this ordinance.

B.

Procedure:

C.

1.

A petition for a variance from the following architectural design requirements of this ordinance
may be initiated only by the owner of the affected property, an agent authorized in writing to act
on the owner's behalf, or a person having a written contractual interest in the affected property.

2.

The applicant shall submit an application provided by the administrator. Such application shall
contain specific building elevations and a written narrative as to the purpose of the variance.
Such information should illustrate how an alternative design would meet the intent of the
applicable section or sections of this ordinance.

3.

Upon satisfaction of all other required review procedures of this chapter, the administrator shall
forward the request to the BOA along with a recommendation from the TRC, if applicable.

4.

However, requests associated with a conditional zoning district shall be heard by city council.

5.

The BOA may grant an architectural variance based on any of the following qualifications:
(a)

Because of a specific recognized architectural style either present or proposed, the
provisions enumerated in the applicable section of this ordinance preclude their
appropriate detailing.

(b)

Changes in technology, building materials, and/or construction techniques make
adherence to the stated details impractical or infeasible.

(c)

The building design presented is worthy of architectural merit and deserves recognition.
(Usually reserved for public/civic buildings).

(d)

The historic qualities of the building, due to variations in construction technique and
applications, are inconsistent with the general vernacular.

The approving authority, in granting aexception architectural variance, may prescribe appropriate
conditions and safeguards in conformity with this ordinance. Violation of such conditions and
safeguards, when made a part of the terms under which aexception architectural variance is granted,
shall be deemed a violation of this ordinance and shall be subject to civil penalty as prescribed in
chapter 18 of this ordinance.

(Ord. No. 15-08, §§ 43, 48, 12-5-08; Ord. No. 22-2011, § 2(Exh. B), 8-15-11; Ord. No. 2013-14,
§ 8, 11-18-14; Ord. No. 2014-25, § 06(Exh. F), 12-15-14; Ord. No. 2019-27, § 1(Exh. A), 11-1819)
Editor's note— Ord. No. 2013-14, § 8, adopted Nov. 18, 2014, renumbered §§ 16.14—16-17 as
§§ 16-15—16-18.

16.16. - Moratoria.
A.

Brevard City Council shall have the authority to enact temporary moratoria upon development
activity in accordance with G.S. 160D-107, the requirements of which are incorporated hereinto by
reference.

(Ord. No. 15-08, § 43, 12-5-08; Ord. No. 2013-14, § 8, 11-18-14)
Editor's note— See § 16.15 editor's note.

16.17. - Development agreements.
A.

Brevard City Council shall have the authority to enter into development agreements in accordance
with G.S. 160D Article 10, the requirements of which are incorporated hereinto by reference.

(Ord. No. 15-08, § 43, 12-5-08; Ord. No. 2013-14, § 8, 11-18-14)
Editor's note— See § 16.15 editor's note.

16.18. - Performance guarantees.
A.

In lieu of meeting the requirement for the completion, installation and dedication of any and all public
infrastructure improvements (e.g., underground utilities, streets, sidewalks, storm drainage, trees,
landscaping, supplemental buffer plantings, street lights, etc.) prior to final plat approval for
subdivisions or certificate of occupancy for site plans, the city manager (or the administrator for new
sidewalks along existing streets and landscaping) may enter into a written agreement with the
developer whereby the developer shall agree to complete all required improvements (which shall be
called an infrastructure improvement agreement). Once the agreement is signed by the city manager
and the developer and the required financial security is provided, the final plat or certificate of
occupancy (only in cases where public infrastructure is not the subject of the guarantee) may be
approved by the administrator if all other requirements of this Code are met. To secure this
agreement, the developer shall provide either one, or a combination of the following guarantees. Any
expenses associated with the cost of reviewing and entering into the agreement, including expenses
associated with reviewing and approving the instrument of financial security and the estimate of
costs of the secured improvements shall be paid entirely by the developer. The base cost of the
guarantee shall be the entire cost of installing all required improvements and conveying or dedicating
the same to the City of Brevard as estimated and certified by a licensed design professional and
verified/approved by the city manager or his designee, plus any expenses associated with the cost of
reviewing and entering into the agreement, plus any costs associated with inspecting the associated
infrastructure during and after installation. Further, the base cost shall be adjusted upwards in an
amount equal to the most recent Consumer Price Index (as issued by the U.S. Bureau of Labor
Statistics of the U.S. Department of Labor) multiplied by the base cost, multiplied by the number of
years that the guarantee will be in effect [i.e., (base cost+((base cost*CPI)*number of years of
guarantee))].
To assure compliance with these and other development regulation requirements, G.S. 160D-804
provides for performance guarantees to assure successful completion of required improvements

at the time the plat is recorded. For any specific development, the type of performance
guarantee shall be at the election of the person required to give the performance guarantee. For
purposes of this section, all of the following shall apply with respect to performance guarantees:
(1) The term "performance guarantee" shall mean any of the following forms of guarantee:
a. Surety bond issued by any company authorized to do business in this State.
b. Letter of credit issued by any financial institution licensed to do business in this State.
c. Other form of guarantee that provides equivalent security to a surety bond or letter of credit.
(2) The performance guarantee shall be returned or released, as appropriate, in a timely manner
upon the acknowledgement by the local government that the improvements for which the
performance guarantee is being required are complete. If the improvements are not complete
and the current performance guarantee is expiring, the performance guarantee shall be
extended, or a new performance guarantee issued, for an additional period until such required
improvements are complete. A developer shall demonstrate reasonable, good-faith progress
toward completion of the required improvements that are the subject of the performance
guarantee or any extension. The form of any extension shall remain at the election of the
developer.
(3) The amount of the performance guarantee shall not exceed one hundred twenty-five percent
(125%) of the reasonably estimated cost of completion at the time the performance guarantee is
issued. Any extension of the performance guarantee necessary to complete required
improvements shall not exceed one hundred twenty-five percent (125%) of the reasonably
estimated cost of completion of the remaining incomplete improvements still outstanding at the
time the extension is obtained.
(4) The performance guarantee shall only be used for completion of the required improvements and
not for repairs or maintenance after completion.
(5) No person shall have or may claim any rights under or to any performance guarantee provided
pursuant to this subsection or in the proceeds of any such performance guarantee other than
the following:
a. The local government to whom such performance guarantee is provided.
b. The developer at whose request or for whose benefit such performance guarantee is given.
c. The person or entity issuing or providing such performance guarantee at the request of or for
the benefit of the developer. (2019-111, s. 2.4.)
B.

Default: Upon default as defined in chapter 19, the developer shall pay all or any portion of the bond,
cash account, or funds represented by the letter of credit to the City of Brevard up to the amount
needed to complete the improvements based on an estimate by the city. Any surety or bank issuing
a letter of credit shall likewise comply with the city's demand for payment. Upon payment, the city, in
its discretion, may expend such a portion of these funds, as it deems necessary to complete all or
any portion of the required improvements, including dedication of the improvements to the city and
acceptance by the city. The amount to be withdrawn from the deposit account, or the claim against a
surety bond, or a drawing statement against a letter of credit upon default may, in the city manager's
discretion, be the exact amount expended or expected to be expended, or an estimate of such costs.
The city shall return to the developer any funds not spent in completing and dedication of the
improvements.

C.

Dedication of improvements and release of guarantee security: No reduction in the security will be
allowed under any circumstances prior to completion of the required improvements. Upon completion
of public improvements, such improvements shall be dedicated to the City of Brevard by means of a
plat of dedication, dedication agreement, and other documents in confirmation of dedication in
accordance with procedures established by the administrator. When the city manager has accepted
dedication of the improvements on behalf of the city, the administrator shall release the security

posted by the developer. The dedication agreement shall stipulate a warranty period of not less than
three years for the accepted improvements.

(Ord. No. 15-08, § 43, 12-5-08; Ord. No. 03-10, § 2(Exh. B), 2-15-10; Ord. No. 2013-14, § 8,
11-18-14)
Editor's note— Ord. No. 03-10, § 2(Exh. B), adopted Feb. 15, 2010, contained a scrivener's
error which set out provisions amending § 16.18. At the editor's discretion, these provisions have
been included as amending § 16.17.
See also § 16.15 editor's note.

16.19. - Extension of Extraterritorial Jurisdiction.

A notice of a proposed extension of the extraterritorial jurisdiction (ETJ) shall be sent by first-class
mail by the administrator to the last address listed for affected property owners. The notice shall be
mailed at least 30 days prior to the date of the hearing by following the procedures and containing
information in accordance with G.S. 160D-202(d).

CHAPTER 17. - DEVELOPMENT PLAN REQUIREMENTS
17.1. - Purpose and intent.

This chapter describes the information that shall be required to accompany land development permit
applications for all development activity to ensure compliance with the standards found in this ordinance.

17.2. - Establishment of land development permit and development plan.
A.

The issuance of a land development permit shall be required in conformance with the provisions of
this chapter and that demonstrates conformance with this ordinance and any provision of Brevard
City Code and applicable federal or state law prior to the commencement of any development
activity, land disturbance, use of land or structure; or the erection, modification, or expansion of any
structure; or any other activity or condition regulated by this ordinance or Brevard City Code.

B.

The submission of a complete land development permit application and accompanying development
plans in accordance with this chapter is necessary prior to the scheduling of any review by the
administrator, Brevard Planning Board (hereafter, "BPB"), Brevard Board of Adjustment (hereafter,
"BOA"), Community Appearance Commission (hereafter, "CAC"), or city council, and prior to the
issuance of an approved land development permit. The number of copies of plans and plats required
by this chapter shall be determined by the administrator. The administrator may require that copies
of final plans and plats be provided in digital format. The administrator shall have the authority to
deny and return any submitted land development permit application and associated development
plans upon a determination that such submitted items are insufficient or do not demonstrate
compliance with the requirements of this ordinance. The administrator shall not forward submitted
applications to any higher reviewing entity until submitted materials satisfy the requirements of this
ordinance, except when specific and permissible deviations from this ordinance are requested (i.e.,
dimensional variance, or deviations common to a planned development).

C.

The planning director has the authority to waive any development plan requirement where the type
of use or the scale of the development proposal makes providing that information unnecessary or
impractical. The planning director, planning board or city council may request additional information
from the applicant where such is necessary to enable a fully informed decision on the matter.

(Ord. No. 15-08, § 44, 12-5-08; Ord. No. 2014-25, § 07(Exh. G), 12-15-14)

17.3. - Environmental survey.

Identification of existing trees, understory vegetation, known endangered species, habitats, wetlands,
perennial streams, floodplains, and topographical features on a site prior to the advanced preparation of
development plans enables the reasonable and practical planned preservation of existing and
environmentally sensitive areas. This requirement provides the city and the applicant the ability to
evaluate the proposed development in order to preserve vegetation, to improve the appearance of the
development proposed and to encourage the use of the existing forest and tree canopy, specimen trees,
and significant vegetation to satisfy the requirements of this chapter. An environmental survey is intended
to identify forest stands or trees of a uniform size and species; specimen trees of varying sizes and
species, particularly free standing or open-grown or field grown trees; a distinctive tree line or forest edge;
existing watercourses; and previously documented endangered species habitats.
A.

The use of digital geographic data obtained from the City of Brevard or Transylvania County is
deemed to be sufficient for the sketch plan and master plan phases of submittal requirements.

B.

For construction documents, the environmental survey requirements are as follows

C.

1.

Provide a general written description of the significant vegetation. Significant vegetation is
defined as being 12 inches in diameter at breast height (DBH) or greater and native
understory species two inches or greater (e.g. dogwood, holly, redbud, etc.), including tree
species and uniform the size and height of stands of homogeneous trees including the
typical tree species composition of the forest stand, typical tree size, and general health
and vigor of the stand and specimen trees.

2.

Denote the dripline of any existing forest stand, as measured between existing tree trunks
six inches or greater located at the edge of the stand.

3.

Identify all free standing, open grown or field-grown specimen trees located on the site 12
inches or greater DBH.

4.

Show all other important natural features influencing site design such as the location of
wetlands, rock outcroppings, site topography at two foot contour intervals, slopes steeper
than 15 percent, and perennial streams, natural drainage ways, lakes, and other water
bodies, and floodplains indicating both the flood fringe and the flood way. USGS and
FEMA data shall be used to determine the location of perennial streams.

5.

Denote the presence of any known endangered species' habitats indicated in any surveys
completed by Transylvania County, the State of North Carolina, or other governmental
agency.

6.

Show all buffer delineations as follows:
i.

Buffer boundaries including all undisturbed buffer zones must be clearly delineated on
all development plans for approval by the city, on all construction documents,
including grading and clearing plans, erosion and sediment control plans, and site
plans.

ii.

Buffer boundaries for all required undisturbed buffer zones must be clearly delineated
on-site prior to any land disturbing activities. Where existing trees are to be preserved
in a buffer zone, limits of grading shall maintain a minimum 20-foot separation from
the base of each tree on the upland side of the buffer or to the dripline.

iii.

Buffer boundaries including all buffer zones as well as all buffer requirements must be
specified on the record plat, on individual deeds, and in property association
documents for lands held in common.

This requirement can be waived by the administrator if the site lacks qualifying natural features.

17.4. - Sketch plan requirements.

In addition to information on the environmental survey, the sketch plan shall show in simple sketch
form the proposed layout of streets, lots, buildings, public open spaces and other features in relation to

existing conditions based upon the size of the tract proposed for development. All plans shall be
submitted at a scale not less than one inch = 50 feet unless otherwise authorized by the administrator. It
shall also include the following information:
A.

A sketch vicinity map, including north arrow, showing the location of any proposed building(s) or
subdivision in relation to neighboring tracts, subdivisions, roads, and waterways.

B.

The name, address, and telephone number of the property owner.

C.

The name of the proposed development project.

D.

The boundary lines of the property.

E.

The total acreage.

F.

The existing and proposed land uses and the existing land uses of adjacent properties.

G.

The existing topographic conditions of the property including contours not exceeding five foot
intervals. Transylvania County or City of Brevard topographic information may be used to fulfill
this requirement.

H.

The location, names, and private and recorded right-of-way widths of any existing streets on or
within 300 feet of the land to be subdivided.

I.

Lots of adjacent developed or platted properties.

J.

Zoning classification of the land and adjacent properties.

K.

Illustrative building elevations denoting general design elements and materials.

L.

Watershed classification, if any.

M.

Delineation of slopes greater than 15 percent.

N.

Delineation of slopes greater than 25 percent.

O.

Floodway, non-encroachment, and surface water protection area delineation.

P.

Floodplain delineation.

17.5. - Master plan requirements.

The master plan shall be drawn to the following specifications and must contain or be accompanied
by the information listed below. All plans shall be submitted at a scale not less than one inch = 50 feet
unless otherwise authorized by the administrator. No processing or review of a master plan will proceed
without all of the following information:
A.

The boundary, as determined by survey, of the area to be developed with all bearings and
distances shown and the location within the area, or contiguous to it, of any existing streets,
railroad lines, perennial streams, wetlands, easements or other significant features of the tract.

B.

Scale denoted both graphically and numerically with north arrow.

C.

A vicinity map at a scale no smaller than one inch equals 1,200 feet showing the location of the
subdivision with respect to adjacent streets and properties.

D.

The location of proposed buildings, parking and loading areas, streets, alleys, easements, lots,
parks or other open spaces, site reservations (i.e. school sites), property lines and building
setback lines with street dimensions, tentative lot dimensions, and the location of any building
restriction areas (i.e. flood hazard areas, buffer locations, watershed protection districts, and/or
jurisdictional wetlands). Site calculations shall include total acreage of tract, acreage in parks
and other non-residential uses, total number and acreage of parcels, and the total number of
housing units.

E.

The proposed name of the development, street names, the owner's name and address, the
names of adjoining subdivisions or property owners, the name of the city, county, and state in

which the development is located, the date of plan preparation, and the zoning classification of
the tract to be developed, and of adjoining properties.
F.

Corporate limits and extra-territorial jurisdiction boundaries (where applicable).

G.

Typical cross-sections of proposed streets. Where a proposed street is an extension of an
existing street, the profile of the street shall include 300 feet of the existing roadway, with a
cross section of the existing street. Where a proposed street within the development abuts a
tract of land that adjoins the development and where said street may be expected to extend into
said adjoining tract of land, the profile shall be extended to include 300 feet of the said adjoining
tract.

H.

The proposed limits of construction for all proposed development activity, including all required
protected areas and open space.

I.

A timetable for estimated project completion for each phase proposed.

J.

Original contours at intervals of not greater than two feet for the entire area to be subdivided and
extending into adjoining property for a distance of 300 feet at all points where street rights-ofway connect to the adjoining property and 50 feet at all other points of common project
boundaries. Transylvania County or City of Brevard digital topography may be used to satisfy
this requirement but should be field-verified to ensure accuracy. This requirement may be
waived for developments smaller than one acre or where insufficient topographic changes
warrant such information.

K.

Supplemental plans as applicable:

L.

1.

Landscape plan in accordance with Section 17.8.

2.

Tree preservation plan in accordance with Section 17.9.

3.

Lighting plan in accordance with Section 17.10.

4.

Architectural plans in accordance with Section 17.11.

5.

Traffic impact analysis (if required) in accordance with Section 17.12.

6.

Floodplain development information (if required in accordance with Section 17.13.

7.

Stormwater management concept plan in accordance with Section 17.14.

8.

Conceptual utilities plan. Conceptual plans for utilities to serve the development, including
sanitary sewers, storm sewers and water lines.

The following statement shall be placed upon all final master plan documents, as applicable:
"Areas delineated upon this plat or plan as a protection area or Special Flood Hazard
Areas is subject to limitations upon development as set forth Chapter 34 of Brevard City
Code, and any development, disturbance, or encroachment is prohibited except in
accordance therewith."
In addition to the above required information, the following additional information may be
required by the administrator, the BPB, or the city council on a discretionary site-specific basis:

M.

Environmental impact statement, pursuant to Article 113A of the North Carolina General
Statutes, if: the development exceeds two acres in area, and; if the BPB deems it necessary
due to the nature of the land or peculiarities in the proposed design.

N.

Development permit and certification application with supporting documentation as required by
the flood hazard prevention requirements of Chapter 6 of this ordinance.

(Ord. No. 15-08, § 49, 12-5-08; Ord. No. 20-09, § 4(Exh. B(9)), 9-21-09)

Editor's note— Ord. No. 20-09, § 4(Exh. B(9)), adopted Sept. 21, 2009, contained a scrivener's
error that set out provisions intended for use as subsection 17.5.M. At the editor's discretion,
these provisions have been included as subsection 17.5.L.

17.6. - Construction document requirements.

The construction documents for site plans, conditional rezoning plans, special use plans, major
subdivisions, vested rights, and master plans shall be submitted in accordance with the specifications of
this section except where specifically noted. Construction documents shall constitute the complete
submittal requirements for site plans and preliminary plats required prior to construction.
The size and number of completed application submittal copies required shall be set by the
administrator. No certifications other than the certificate of survey and accuracy as in Section 17.7(J) and
the seal of the professional designer must be provided in connection with the submission.
Construction drawings must be drawn to the following specifications and must contain or be
accompanied by the applicable information listed below. All plans shall be submitted at a scale not less
than one inch = 50 feet unless otherwise authorized by the administrator. No processing or review of
construction documents will proceed without all of the following information:
A.

The boundary, as determined by survey, of the area to be subdivided with all bearings and
distances shown and the location within the area, or contiguous to it, of any existing streets,
railroad lines, water courses, easements, bridges, floodplains, or other significant features of the
tract.

B.

Scale in feet denoted both graphically and numerically with north arrow and declination.

C.

A sketch vicinity map at a scale no smaller than one inch equals 1,200 feet showing the
relationship between the proposed subdivision and surrounding area.

D.

Environmental survey in accordance with [Section] 17.2.

E.

Existing topography and finish grading with contours drawn at two foot intervals. This
requirement may be waived for developments smaller than one acre or where insufficient
topographic changes warrant such information.

F.

Corporate limits and extra-territorial jurisdiction boundaries (where applicable).

G.

The proposed names of the development and streets, the owner's name and address,
signature of the owner or owner's duly authorized agent, the surveyor's name, the names of
existing and proposed adjoining subdivisions or property owners, the names of the city, county,
and state in which the development is located, the date of preparation, and the zoning
classification of the tract to be developed and of adjoining properties.

H.

Proposed lot lines, lot and block numbers, and exact dimensions.

I.

The future ownership (dedication or reservation for public use to a governmental body; for
owners to duly constituted home owners' associated, for tenant's remaining in subdivider's
ownership of recreation and open space lands).

J.

A statement from the City of Brevard regarding the availability of adequate water and sewer
capacity for the proposed development.

K.

The plans for utility layouts, including sanitary sewers, storm sewers, and water lines, illustrating
connections to existing systems. All systems shall conform to current city standards.

L.

The location and size of all utility lines, easements, and rights-of-way. Easements shall be
provided on all construction documents as follows:
1.

Utility easements: Easements for underground or above ground utilities shall be provided
for and centered along rear or side lot lines, and shall be a minimum of ten feet in width.
Easements for water lines, sanitary sewers, and storm drains shall be centered on the pipe
and a minimum of 20 feet in width or as required by design manual.

2.

Drainage easements: Where a development is crossed by a stream or drainage way, an
easement shall be provided conforming with the lines of such stream and of sufficient width
as shall be adequate to maintain the overall integrity of the drainage area and provide for
its periodic maintenance.

3.

Landscape easements: Landscape easements along streets should be designed in
accordance with the provisions of Chapters 6, Environmental Protection, and 8, [Tree
Protection and] Landscaping. The city may require landscape easements for developments
where industrial or commercial uses abut residential uses.

4.

Public access easements: Public access easements shall be provided for sidewalks, trails,
greenways, and other pedestrian and bicycle facilities that provide connections other than
within public rights-of-way.

M.

The location of proposed buildings, parking and loading areas, streets, alleys, lots, parks or
other open spaces, reservations (i.e. school sites), property lines and building setback lines with
street dimensions, tentative lot dimensions, and the location of any building restriction areas
(i.e. flood hazard areas, watershed protection districts, and/or jurisdictional wetlands. Building
setbacks are measured to the closest point of the structure, including gutters and roof
overhangs. Buildings shown for the purpose of measuring setbacks must reflect these elements
when applicable.

N.

Site calculations shall include total acreage of tract, acreage in parks and other non-residential
uses, total number and acreage of parcels, the total number of housing units, area of all mixeduse and non-residential buildings, gross project density per acre, linear feet of streets, and the
accurate locations and descriptions of all monuments, markers, and control points.

O.

The location and dimensions of all off-street parking and loading spaces, and walkways
indicating the type of surfacing, size, angle of stalls, width of aisles, and a specific.

P.

Development permit and certification application with supporting documentation as required by
the flood hazard prevention requirements of Chapter 34 of Brevard City Code.

Q.

The location and dimensions of any sidewalks, curb cuts, curb and gutters to be installed along
public street frontages, and other required street improvements designated in Chapter 11 of this
ordinance, or as called for in the Brevard Transportation Plan, the Rural Planning Organization
Thoroughfare Plan or Transportation Improvement Program, or other plan or policy of the city.
Required right-of-way shall be drawn in the location shown on any official plan at the width
specified in this ordinance.

R.

Typical cross sections of proposed streets showing rights-of-way, pavement widths, grades,
and design engineering data for all corners and curves. Where a proposed street is an
extension of an existing street the profile of the street shall include 300 feet of the existing
roadway, with a cross section of the existing street. Where a proposed street within the
subdivision abuts a tract of land that adjoins the subdivision and where said street may be
expected to extend into said adjoining tract of land, the profile shall be extended to include 300
feet of the said adjoining tract.

S.

The location of any existing or proposed demolition landfills in the site. Such sites shall not be
used for building.

T.

A copy of the full soil erosion and sedimentation permit application including forms, plans, and
calculations to be submitted to the North Carolina Department of Environmental Quality-Erosion
and Sediment Control Office, and a copy of the approval letter prior to site plan or preliminary
plat approval.

U.

Final proposed elevations of all non-single family and duplex buildings proposed for
construction as part of this site plan approval. Subsequent buildings within the development
may be handled as separate site plans. Such elevations shall include all facades visible from
public streets.

V.

Supplemental plans as applicable:

W.

1.

Landscape plan in accordance with Section 17.8.

2.

Tree preservation plan in accordance with Section 17.9.

3.

Lighting plan in accordance with Section 17.10.

4.

Architectural plans in accordance with Section 17.11.

5.

Traffic impact analysis (if required) in accordance with Section 17.12.

6.

Floodplain development information (if required in accordance with Section 17.13.

7.

Stormwater management concept plan in accordance with Section 17.14.

The following statement shall be placed upon all final construction documents, as applicable:
"Areas delineated upon this plat or plan as a protection area or Special Flood Hazard
Areas is subject to limitations upon development as set forth Chapter 34 of Brevard City
Code, and any development, disturbance, or encroachment is prohibited except in
accordance therewith."
In addition to the above required information, the following additional information may be
necessary for specific sites as determined by the administrator:

X.

Where a proposed water and sewer system does not contemplate the use of facilities owned
and operated by the city, the proposed facility plans as approved by the appropriate agency,
shall be submitted with the construction documents.

Y.

Where public or community water supply and/or sewerage systems are not available or to be
provided, a written statement from the Transylvania County Health Department shall be
submitted with the construction documents indicating that each lot has adequate land area and
soil conditions suitable to accommodate the proposed methods of water supply and sewage
disposal.

(Ord. No. 20-09, § 4(Exh. B(10), (11)), 9-21-09; Ord. No. 2014-25, § 07(Exh. G), 12-15-14)

17.7. - Final plat requirements.

The final plat shall be prepared by a registered land surveyor, licensed to practice in the State of
North Carolina and must be drawn to a scale no less than one inch = 100 feet, and shall meet the
requirements of the Transylvania County Register of Deeds Office. The final plat shall constitute all
portions of the preliminary plat site, which the subdivider proposes to record, and develop at the time. The
size and number of completed applications shall be set by the administrator.
No final plat shall be approved unless and until the subdivider has installed in the platted area all
improvements required by this ordinance or has posted performance guarantees in accordance with
Chapter 11. The final plat shall contain the following:
A.

The exact boundary of the tract of land being subdivided showing clearly the disposition of all
portions of the tract.

B.

Scale denoted both graphically and numerically with north arrow and declination. A vicinity map
showing the location of the subdivision with respect to adjacent streets and properties.

C.

As built drawings and plans of all water, sewer, and storm drainage system facilities, illustrating
their layouts and connections to existing systems. Such plans shall show all easements and
rights-of-way, to demonstrate that the facilities are properly placed and the locations of all fire
hydrants, blow-off valves, manholes, pumps, force mains, and gate valves are indicated. This
information shall not be placed on the final plat but must be submitted at the time of request for
final plat approval or release of any surety for required improvements, whichever comes later.

D.

Sufficient data to determine readily and reproduce accurately on the ground the location,
bearing, and length of every street, alley line, lot line, building line, easement line, and setback

line. All dimensions shall be measured to the nearest one-hundredth of a foot and all angles to
the nearest second.
E.

The lines and names of all streets, alley lines, lot lines, lot and block numbers, lot addresses,
building setback lines, easements, reservations, protected areas or required open space (steep
slope areas, surface water protection areas, floodways and non-encroachment areas, etc.), the
special flood hazard area, on-site demolition landfills and areas dedicated to public purpose with
notes stating their purposes. The final plat shall contain the following statement:
"Areas delineated upon this plat or plan as a protection area or special flood hazard areas
is subject to limitations upon development as set forth Chapter 6 of the City of Brevard
Unified Development Ordinance, and any development, disturbance, or encroachment is
prohibited except in accordance therewith."

F.

The accurate locations and descriptions of all monuments, markers, and control points.

G.

Underground and aerial utility easements shall be shown.

H.

The name of the city in which the subdivision is located, the name of the subdivision, the name
of the owner, the name, registration number, and seal of the registered surveyor under whose
supervision the plat was prepared, and the date of the plat.

I.

Submittal of payment in lieu of dedicated open space (if applicable).

J.

All the following certifications must appear on the final plat:
1.

Certificate of Survey and Accuracy. I,_______, certify that this map was (drawn by me)
(drawn under my supervision) from (an actual survey made by me) (an actual survey under
my supervision) (deed description recorded in Book ___, Page ___, Book _______, Page
___, etc.) (other); that the error of closure as calculated by latitudes and departures is 1:
___, that the boundaries not surveyed are shown as broken lines plotted from information
found in Book ___, Page ___; that this map was prepared in accordance with G.S. 47-30
as amended. Witness my hand and seal this ___ day of _______, A.D., ___ (year).
___________
Surveyor

___________

______________________

Official Seal

License or Registration Number

I (officer authorized to take acknowledgments) do hereby certify that (name of registered
surveyor) personally appeared before me this day and acknowledged the due execution of
this certificate. Witness my hand and (where an official seal is required by law) official seal
this ___ day of _______, A.D., ___ (year).
___________

______________________

Official Seal

Signature of Licensed Surveyor

2.

Certificate of Ownership and Dedication. I hereby certify that I am the owner of the property
shown and described, which is located in the subdivision jurisdiction of the City of Brevard
and that I hereby adopt this plan of subdivision with my free consent, establish minimum
building setback lines, preserve and protect all significant trees over 15 inches diameter in
the tree and root protection area, and plant supplementary trees as required. Furthermore,
I hereby dedicate all streets, alleys, walks, parks, and other sites and easements, to public
or private uses as noted. Furthermore, I hereby dedicate all sanitary sewer, storm sewer,
and water lines that are located in public utility easements or rights-of-way to the City of
Brevard. Furthermore, I hereby set aside in perpetuity for permanent preservation, all
Regulatory Floodways, Stream Corridor Protection Areas, and other protected natural
areas as shown, described, or otherwise noted hereupon.

________

______________________

Date

Owner(s)

3.

Certificate of Approval of the Design and Installation of Streets, Utilities, and Other
Required Improvements. I hereby certify that all streets, utilities, and other required
improvements have been installed in an acceptable manner and according to City of
Brevard Specifications and Standards or that guarantees of the installation of the required
improvements in an amount and manner satisfactory to the City of Brevard has been
received.

________

______________________

Date

Planning Director, City of Brevard

________

______________________

Date

Public Works Director, City of Brevard

4.

a.

Certificate of Approval for Recording. I hereby certify that the subdivision plat shown
hereon has been found to comply with the Regulating Ordinance for Brevard, North
Carolina, and that this plat has been approved by the City of Brevard for recording in
the Office of the Register of Deeds of Transylvania County. I further certify that the
city council only accepts the dedication of the public open space as shown, if such
parks are located within the corporate limits of Brevard, but assumes no responsibility
to open or maintain the dedicated open space until, in the opinion of the city council it
is in the public interest to do so.

________

______________________

Date

Review Officer, City of Brevard

OR
(The following certificate shall appear on all plats which do not meet the definition of
subdivision as defined in this ordinance, but which need approval from the city for
recording at the Transylvania County Register of Deeds Office. This Certificate is to
be used in lieu of 4a. above.)
4.

b.

Certificate of Approval for Recording. I hereby certify that the subdivision plat shown is
exempt from the subdivision provisions of the Brevard Regulating Ordinance, and is
therefore exempt from its provisions. The plat has been found to comply with the
zoning regulations of the Brevard Regulating Ordinance, and has been approved by
the City of Brevard for recording in the Office of the Register of Deeds of Transylvania
County.

________

______________________

Date

Review Officer, City of Brevard

The following certificate shall be placed on the final plat only when the proposed
subdivision is not to be connected to publicly owned and operated water supply and
sewage disposal systems.
5.

Certification of Approval of Water Supply and Sewage Disposal Systems. I hereby certify
that the water supply and sewage systems installed or proposed for installation in
___________ Subdivision meet necessary public health requirements and are hereby
approved.

________

______________________

Date

County Health Officer or Authorized Representative

6.

Review Officer Certification. State of North Carolina, County of Transylvania
I, ___________, Review Officer of Transylvania County, certify that the map or plat to
which this certification is affixed meets all the statutory requirements for recording.

________

___________

Date

Review Officer

7.

North Carolina Department of Transportation Certification.
Division of Highways
Proposed Subdivision Road
Construction Standards Certification
APPROVED:

___________

________

District Engineer

Date

(Ord. No. 2014-25, § 07(Exh. G), 12-15-14)

17.8. - Placement of monuments.

Unless otherwise specified by this ordinance, the Manual of Practice for Land Surveying, as adopted
by the N.C. State Board of Registration for Professional Engineers and Land Surveyors under provisions
of Chapter 89 of the General Statutes of North Carolina, shall apply when conducting surveys of
subdivision; in order to determine the accuracy for surveys and placement of monuments, control corners,
markers, and property corner ties; to determine the location, design, and material of monuments,
markers, control corners, and property corner ties; and to determine other standards and procedures
governing the practice of land surveying for subdivisions.
In addition, for the purpose of identification and protection of survey corners and monuments, each
corner or monument within the subdivision shall have a disk attached to a ferrous rod or placed in
concrete that shall be stamped to identify that point as a property corner and or control point. All
monuments shall be set flush with or just below ground level and shall be made of durable materials. In
addition ferrous materials will be present in sufficient mass either in the monument or in close proximity to
the monument to allow for detection by electronic metal detection devices. The city engineer or Designee
will inspect all monuments prior to final approval of the subdivision.

17.9. - Landscape plan requirements.

A tree/landscaping plan shall be required on all non-residential and multi-family uses in a residential
district prior to any site disturbance. The plan shall contain the following information:
A.

An accurate drawing of property boundaries.

B.

A development summary including the total development acreage, proposed use(s), required
parking and provided parking spaces, and total building square footage.

C.

The location of proposed buildings, driveways, parking areas, required parking spaces, and
traffic patterns.

D.

The location of all overhead and underground utilities.

E.

Name of the project, name and address of owner, name and address of engineer, scale, date,
legend, and north arrow.

F.

General location, type and quantity of existing plant materials.

G.

Existing plant materials and areas to be left in natural state.

H.

Methods and details for protecting the critical root zone (CRZ) of existing plant materials during
construction.

I.

Locations, size and labels for all proposed plants.

J.

Plant lists with common name, botanical name, quantity, and spacing and size of all proposed
landscape material at the time of planting.

K.

Location and description of other landscape improvements, such as earth berms, walls, fences,
screens, sculptures, fountains, lights, courtyards, walks or paved areas. Berms shall have topo.

L.

Planting and installation details as necessary to ensure conformance with all required standards
as referenced in Chapter 9.

17.10. - Lighting plan requirements.

An isolux lighting plan is required that indicates the foot-candles at grade by contour diagram or grid
points that cover the site. For additional information regarding lighting, please refer to Chapter 11.

17.11. - Architectural plans.
A.

B.

Architectural plans shall depict architectural details of the proposed development and shall consist
of:

1.

Preliminary renderings of building elevations plus typical cross sections to clearly define the
character of the project as required by the administrator;

2.

A cross-section elevation plan depicting all buildings, structures, monuments, and other
significant natural and man-made features of the proposed development; and

3.

An exterior building materials inventory.

Architectural plans do not include full construction drawings and interior arrangements are not
considered as part of this review.

17.12. - Traffic impact study (TIS).
A.

Rezoning traffic analysis: Evaluates whether adequate transportation capacity exists or will be
available within a reasonable time period to safely and conveniently accommodate proposed uses
permitted under the requested land use or zoning classification.

B.

Traffic impact report: Required for certain uses, land subdivisions, and preliminary plats exceeding
specific trip generation threshold.

C.

Preparation: The applicant shall provide the full rationale, from a North Carolina Licensed Engineer,
to support the recommendations of this analysis. The submission shall include all pertinent traffic
data and computations affecting the design proposal.

D.

Contents: The rezoning traffic analysis or the traffic impact report shall contain the following:
1.

Site description: A detailed report, containing illustrations and narrative, shall describe the site's
characteristics, adjacent land uses, as well as any anticipated development within the site's
vicinity influencing future traffic conditions.

i.

A rezoning traffic analysis shall provide a description of the development's potential uses.

ii.

A traffic impact report shall include access plans, staging plans, and land use/intensity
information.

2.

Study area: The report shall indicate the geographic location of the study area, roadway
segments, critical intersections, and access points to be analyzed. The study area shall extend
not less than one-half mile from the site.

3.

Existing traffic conditions: An analysis of the existing traffic conditions, including all data used for
the analysis shall be provided in the report, including:
i.

Traffic count and turning movement information, including the date and source from which
this information was obtained;

ii.

Correction factors used to convert collected traffic data into representative average daily
traffic volumes;

iii.

Roadway characteristics, including:
Design configuration of existing or proposed roadways;
Existing traffic control measures;
Existing driveways and turning movement conflicts in the vicinity of the site

iv.

Existing level of service (LOS) for roadways and intersections without project development
traffic. LOS shall be calculated for the weekday peak hour, and in the case of uses
generating high levels of weekend traffic, the Saturday peak hour.

4.

Horizon year(s) and background traffic: The report shall identify the horizon year(s) that were
analyzed in the study, the background traffic growth factors for each horizon year, and the
method and assumptions used to develop the background traffic growth. Unless otherwise
approved, development impacts shall be examined for the first (1st) and tenth (10th) years after
the development is completed.

5.

Trip generation, trip reduction, and trip distribution: A summary of projected a.m. and p.m. peak
hour and average daily trip generation for the proposed development shall be provided in
addition to projected trip distribution to and from the site. The factors used to determine trip
generation, reduction, and distribution are also to be included in the summary.

6.

Traffic assignment: The report shall identify the projected roadway segment, intersection or
driveway traffic volumes, with and without the proposed development, for the horizon year(s) of
the study.

7.

Impact analysis: The report shall address the impact of projected horizon year(s) traffic
volumes. It shall identify the methodology used to evaluate the impact. The weekday peak hour
impact shall be evaluated as well as the Saturday peak hour for those uses exhibiting high
levels of weekend traffic generation.

8.

Mitigation/alternatives: The report shall identify alternatives for achieving traffic service
standards, including:

9.

i.

Additional rights-of-way necessary to implement mitigation strategies.

ii.

Suggested phasing improvements necessary to maintain compliance with traffic service
standards.

iii.

Anticipated costs of recommended improvements.

Procedures:
i.

The applicant shall work with the city engineer to determine if a traffic study is necessary
and its associated parameters.

10.

ii.

The report shall be submitted to the city engineer for distribution to staff and related
roadway jurisdictions. The city engineer shall notify the applicant if additional studies or
analysis are necessary.

iii.

Once a report is determined to be complete, a finding shall be made by the administrator
on the traffic impact study. Proceedings on any application that were stayed pending
completion of traffic analysis may resume.

Report findings: If a proposed development does not meet the applicable service level
standards, one or more of the following actions may be necessary:
i.

Reduce the size, scale, scope, or density of the development to decrease traffic generation.

ii.

Divide the project into phases, allowing for only one phase at a time until traffic capacity is
adequate for the next phase of development;

iii.

Dedicate right-of-way for street improvements;

iv.

Construct new streets;

v.

Expand the capacity of existing streets;

vi.

Redesign ingress and egress to the project to reduce traffic conflicts;

vii.

Alter the use and type of development to reduce peak hour traffic;

viii.

Reduce existing traffic;

ix.

Eliminate the potential for additional traffic generation from undeveloped properties in the
vicinity of the proposed development;

x.

Integrate non-vehicular design components (i.e. pedestrian and bicycle and transit
improvements) to reduce trip generation;

xi.

Recommend denial of the application for which the TIS is submitted.

(Ord. No. 15-08, § 50, 12-5-08)

17.13. - Stormwater management plan requirements.
A.

Stormwater management system concept plan:

1.

B.

When required as part of any project, a written or graphic concept plan of the proposed postdevelopment stormwater management system shall be submitted along with other application
materials and shall include: preliminary selection and location of proposed structural stormwater
controls; low impact design elements; location of existing and proposed conveyance systems
such as grass channels, swales, and storm drains; flow paths; location of floodplain/floodway
limits; relationship of site to upstream and downstream properties and drainages; and
preliminary location of proposed stream channel modifications, such as bridge or culvert
crossings.

As-built plans and final approval:
1.

Upon completion of a project, and before final zoning approval or a Certificate of Occupancy
shall be granted, the applicant shall certify that the completed project is in accordance with the
approved stormwater management plans and designs, and shall submit actual "as built" plans
for all stormwater management facilities or practices after final construction is completed.

2.

The plans shall show the final design specifications for all stormwater management facilities and
practices and the field location, size, depth, and planted vegetation of all measures, controls,
and devices, as installed. The designer of the stormwater management measures and plans
shall certify, under seal, that the as-built stormwater measures, controls, and devices are in
compliance with the approved stormwater management plans and designs and with the
requirements of this ordinance.

3.

A final inspection and approval by the administrator shall occur before the release of any
performance securities.

(Ord. No. 20-09, § 4(Exh. B(12)), 9-21-09)
Editor's note— Ord. No. 20-09, § 4(Exh. B(12)), adopted Sept. 21, 2009, repealed former §
17.13, which pertained to floodplain development information and derived from Ord. No. 8-06, §
1(Exh. A), 4-3-06; and renumbered former § 17.14 as the new § 17.13, as set out herein. See also
the Code Comparative Table.

CHAPTER 18. - ENFORCEMENT
18.1. - Land use and development violations.

Any of the following shall be a violation of this ordinance or Chapter 34 of Brevard City Code and
shall be subject to the enforcement remedies and penalties provided by this article and by North Carolina
State Law.
A.

Development without permit. To engage in any development, site preparation, use, demolition,
construction, remodeling, or other activity of any nature upon land or improvements thereon
subject to the jurisdiction of this ordinance without all required permits, certificates, or other
forms of authorization as set forth in this ordinance.

B.

Development inconsistent with permit. To engage in any development, site preparation, use,
demolition, construction, remodeling, or other activity of any nature in any way inconsistent with
any approved plan, permit, certificate, or other form of authorization granted for such activity.

C.

Violation by act of omission. To violate, by act of omission, any term, variance, modification,
condition, or qualification placed by the city council or its agent boards upon any required
permit, certificate, or other form of authorization for the use, development, or other activity upon
land or improvements thereon.

D.

Use in violation. To erect, construct, reconstruct, alter, repair, convert, maintain, or use any
building or structure, or to use any land, or to conduct any activity in violation or contravention of
this ordinance or any other regulation made under the authority conferred thereby.

E.

Subdivide in violation.
1.

It shall be a violation of this ordinance to subdivide, recombine, or otherwise modify the
boundaries of any unit of land, building, or structure; or to otherwise divide units of land,
buildings, or structures into separate units of ownership that may be transferred, sold, or
otherwise conveyed from one entity to another (whether by means of fee-simple
ownership, ownership in common, or any other form of ownership), without first securing
approval from the administrator in accordance with the provisions of this ordinance.
Specific violations shall include, but shall not be limited to the following types of activities:
a.

To subdivide or recombine land or transfer or sell land or interest therein by reference
to, exhibition of, or any other use of a plat or map showing a subdivision of the land
before the plat or map has first been properly approved under this ordinance and then
properly recorded in the office of the county register of deeds.

b.

To subdivide or recombine or otherwise create a description by metes and bounds,
deed, condominium plat, plat of condominium, article of condominium, or other similar
instrument of transfer or other document used in the process of creating units of land
or in the selling or transferring land or interest therein before such document has first
been properly approved under this ordinance and then properly recorded in the office
of the county register of deeds.

c.

2.

F.

The establishment of any easement or right-of-way, whether private or public, before
the establishing document has first been properly approved under this ordinance and
then properly recorded in the office of the county register of deeds.

Any property owner or owner's agent of any land located within the jurisdiction of this
ordinance, who subdivides land in violation of this ordinance or transfers or sells land by
reference to, exhibition of, or any other use of a plat showing a subdivision of the land, or
by any of the means described above, or by any other means that would not meet the
requirements of this ordinance, before such plat or other document has first been properly
approved under this ordinance and then recorded in the office of the register of deeds,
shall be guilty of a class 1 misdemeanor and all other remedies as provided for under state
law, including but not limited to those provided for under G.S. 160D-807.

Continue a violation. To continue any of the above violations is a separate and distinct offense.

(Ord. No. 20-09, § 4(Exh. B(13)), 9-21-09)

18.2. - Inspections and investigations.
A.

Inspections. The administrator or his designee shall have the right upon presentation of proper
credentials, or inspection warrant if necessary, to enter on any premises within the city and its extraterritorial jurisdiction at any reasonable hour for the purposes of inspection, determination of plan
compliance, or other enforcement actions under this ordinance and state law, as authorized by G.S.
160D-403(e). Must have consent of the property owner or an administrative search warrant to
inspect areas not open to the public.

B.

Investigations. The administrator or his designee shall have the power to conduct such
investigations as he may reasonably deem necessary to carry out his duties as prescribed in this
ordinance and, for this purpose, to enter at reasonable times upon any property, public or private, for
the purpose of investigating and inspecting the sites of any complaints or alleged violations of this
ordinance.

C.

Supporting documentation. The administrator or his designee shall have the power to require written
statements, certificates, certifications, or the filing of reports with respect to pertinent questions
relating to complaints or alleged violations of this ordinance.

D.

Administrative search warrants. No person shall obstruct, hamper or interfere with the administrator
while carrying out his or her official duties. If the owner or occupant of any property refuses to permit
inspections or otherwise obstructs an investigation or other actions of the administrator in the
performance of his or her duties, the administrator shall proceed to obtain an administrative search
warrant pursuant to G.S. 15-27.2 or its successor.

18.3. - Enforcement procedures.
A.

Notify the owner or occupant of violation. When the administrator or his designee becomes aware of
a violation of this ordinance, it shall be his duty to notify the property owner, applicant, and if different
the occupant of the land, building, structure, sign, or use of the violation. The owner or occupant
shall immediately remedy the violation.

B.

Notice of violation. If the owner or occupant of the land, building, structure, sign, or use in violation
fails to take prompt corrective action, the administrator or his designee shall give the owner or
occupant written notice (by certified or registered mail to his last known address, by personal service,
or by posting notice conspicuously on the property) of the following:
1.

That the activity, land, building, structure, sign, or use is in violation of this ordinance;

2.

The nature of the violation, and citation of the section(s) of this ordinance violated;

3.

The measures necessary to remedy the violation; and

4.

Mechanisms available to appeal the decision of the administrator.

C.

Appeal. In accordance with G.S. 160D-405, any owner or occupant who has received a notice of
violation may appeal in writing the decision of the administrator or his designee to the board of
adjustment (unless this ordinance has specified that another board shall hear the appeal of the
violation) within 30 days following the date of the notice of violation. The board of adjustment
(hereafter, "BOA"), or other designated board, shall hear an appeal within a reasonable time, and it
may affirm, modify, or revoke the notice of violation. In the absence of an appeal, the decision of the
administrator shall be final.

D.

Notice of decision/notice of intent. The decision of the BOA and/or notice of intent may be delivered
to the aggrieved party either by personal service or by registered mail, certified mail return receipt
requested, and by posting notice conspicuously on the property. Such notice of decision and/or
notice of intent shall inform the recipient of the timeframe within which compliance shall be required,
and the remedies available to the city as provided by state law or by Section 18.4.

E.

Failure to comply with notice of violation, notice of intent, and decision of the board of adjustment. If
the owner or occupant of a property fails to comply with a notice of violation from which no appeal
has been taken, or a final decision by the BOA following an appeal, the owner or occupant shall be
subject to such remedies and penalties as may be provided for by state law or by Section 18.4.

18.4. - Remedies.

Any or all of the following procedures may be used to enforce the provisions of this ordinance:

A.

Injunction. Any violation of this ordinance or of any condition, order, requirement, or remedy
adopted pursuant hereto may be restrained, corrected, abated, mandated, or enjoined by other
appropriate proceedings pursuant to state law.

B.

Civil penalties. In accordance with G.S. 160D-404(c), any person who violates any provision of
this ordinance shall be subject to the assessment of a civil penalty under the procedures
provided in Section 18.5.

C.

Denial of permit, application or certificate. The administrator or his designee shall withhold or
deny any permit, application, certificate, or other authorization on any land, building, structure,
sign, or use in which there is an uncorrected violation of a provision of this ordinance, or of a
condition or qualification of a permit, certificate, or other authorization previously granted.
Furthermore, the administrator may request the Transylvania County Building Inspector
withhold applicable building permits under North Carolina Building Code until any violation of
this ordinance has been remedied, including violations pertaining to the establishment of
unapproved subdivisions or the transfer of lots in unapproved subdivisions.

D.

Conditional permit or temporary certificate. The administrator or his designee may condition the
authorization of any permit or certificate upon the correction of the deficiency, payment of civil
penalties within a specified time, or the posting of a compliance security bond approved by
administrator.

E.

Stop work orders. Whenever any land disturbing activity is commenced and/or a building,
structure, sign, or part thereof is being constructed, reconstructed, altered, or repaired in
violation of this ordinance, the administrator may order the work to be immediately stopped. The
stop work order shall be in writing and directed to the owner, occupant, or person doing the
work. The stop work order shall state the specific work to be stopped, the specific reasons for
the stoppage, and the conditions under which the work may be resumed. Such action shall be in
accordance with G.S. 160D-404(b) or the North Carolina Building Code. Furthermore, the
administrator may request the Transylvania County Building Inspector issue a stop work order
regarding applicable building permits issued under North Carolina Building Code until any
violation of this ordinance has been remedied, including violations pertaining to the
establishment of unapproved subdivisions or the transfer of lots in unapproved subdivisions.

F.

Revocation of permits or certificates. The administrator or his designee may revoke and require
the return of a permit or certificate by notifying the permit holder in writing, stating the reason for
the revocation. Permits or certificates shall be revoked for any substantial departure from the

approved application, plans, or specifications; refusal or failure to comply with the requirements
of state or local laws; or for false statements or misrepresentations made in securing the permit
or certificate. Any permit or certificate mistakenly issued in violation of an applicable state or
local law may also be revoked. Furthermore, the administrator may request the Transylvania
County Building Inspector revoke applicable building permits issued under North Carolina
Building Code requirements until any violation of this ordinance has been remedied, including
violations pertaining to the establishment of unapproved subdivisions or the transfer of lots in
unapproved subdivisions. For revocation of development approval, must follow the same
process as was used for the approval in accordance with G.S. 160D-403(f).
G.

Discontinuance of essential services. In addition to penalties set forth in this chapter, the
administrator or his designee may order the discontinuance of electricity, public sewer, and
public water until such time as the administrator observes compliance with City Code. Such
action shall not be taken when there is not a reasonable relationship between the Code
Violation at hand and the services to be discontinued.

H.

Criminal penalties. Any violation of this ordinance shall be a Class 1 Misdemeanor as provided
by G.S. 14-4, subject to a maximum fine of $500.00.

18.5. - Civil penalties—Assessments and procedures.
A.

Responsible parties. The owner or occupant of any land, building, structure, sign, use of land, or part
thereof, and any architect, builder, contractor, agent, or other person who participates or acts in
concert, assists, directs, creates, or maintains any condition that is in violation of this ordinance may
be held responsible for the violation and subject to the civil penalties and remedies provided herein.

B.

Notice. No civil penalty shall be assessed until the person alleged to be in violation has been notified
in accordance with Section 18.3). If after receiving a notice of violation under 18.3, the owner or
other violator fails to take corrective action, a civil penalty may be imposed under this section in the
form of a citation. The citation shall be served in the same manner as of a notice of violation. The
citation shall state the nature of the violation, shall state the civil penalty to be imposed upon the
violator, and shall direct the violator to pay the civil penalty within 15 days of the date of the citation.

C.

Continuing violation. For each day the violation is not corrected, the violator will be guilty of an
additional and separate offense and subject to additional civil penalty.

18.6. - Other powers and actions.
A.

State and common law remedies. In addition to other enforcement provisions contained in this
article, the city may exercise any and all enforcement powers granted to it by state law or common
law.

B.

Previous enforcement. Nothing in this ordinance shall prohibit the continuation of previous
enforcement actions.

18.7. - Remedies—Cumulative and continuous.
A.

Cumulative violations. All such remedies provided herein shall be cumulative. To the extent that
North Carolina law may limit the availability of a particular remedy set forth herein for a certain
violation or a part thereof, such remedy shall remain available for other violations or other parts of
the same violation.

B.

Repeat violations. If an owner or occupant repeats the same violation within a five year period from
the date of the initial violation, it shall be considered to be a continuation of the initial violation and
shall be subject to additional penalties and remedies.

C.

Penalties. Any person who violates any provision of this ordinance shall be subject to assessment of
a civil penalty in the amount of:
1.

$50.00 for the first violation;

2.

$100.00 for the second violation;

3.

$200.00 for the third violation; and

4.

$500.00 for the fourth and each succeeding violation.

D.

Demand for payment. The administrator or his designee shall make written demand for payment
upon the owner or the person in violation and shall set forth in detail a description of the violation for
which the civil penalty has been imposed.

E.

Nonpayment. If payment is not received or equitable settlement reached within 30 days after
demand for payment is made, the matter may be referred to legal counsel to institute a civil action for
recovery of the civil penalty. Moreover, if the civil penalty is not paid within the time prescribed, the
administrator may have a criminal summons or warrant issued against the violator. Upon conviction,
the violator shall be subject to any criminal penalty the court may impose pursuant to G.S. 14-4.

18.8. - Replacement of disturbed and damaged vegetation.
A.

The disturbance of any landscaped area or vegetation required by this ordinance shall constitute a
violation of the site or master plan. All disturbed landscaped areas and vegetation shall be replanted
to meet the standards of this section as well as the approved site or master plan.

B.

Where the vegetation that has been disturbed or damaged existed on the site at the time the
development was approved, all replacement vegetation shall meet the standards set forth in this
section taking into account any unique site conditions and significant vegetation remaining within the
landscaped area. Trees or vegetation that die within one year of construction completion, because of
contractor negligence, shall be removed and replaced with new vegetation of equal or greater in
size.

C.

Existing vegetation required to be preserved that has been damaged or destroyed during the course
of development activity shall be subject to civil penalty and replaced in accordance with the
requirements of this section.

D.

A revegetation plan shall be submitted that takes into consideration the development condition of the
site, significant vegetation remaining within landscaped areas, and the replacement plant materials.
The administrator may require equal amounts of new vegetation to be installed equal to the size of
the vegetation removed.

E.

Replacement consists of one or a combination of any of the following measures:
1.

Replant according to the requirements of this Chapter 8. A replanting plan denoting the
proposed installation shall be submitted to the administrator for approval.

2.

Replace damaged or destroyed significant vegetation in both perimeter and or interior
landscaped areas with an equal amount of new vegetation according to the size of vegetation
removed. Any tree with a caliper of at least 15 inches that is damaged or removed shall be
replaced with one or more trees that have a caliper of at least two and one-half inches and a
cumulative caliper equal to or greater than the original tree. Tress damaged or destroyed less
than 15 inches in diameter shall be replaced to satisfy the performance criteria of this section.
Understory plantings may also be required to restore the buffer performance criteria for the
disturbed area. A revegetation plan denoting the proposed installation shall be submitted to the
administrator for approval. This requirement may be modified by the administrator based upon
site conditions.

3.

For all other cases where existing vegetation is damaged or removed, the type and amount of
replacement vegetation required shall be of the type and amount that is necessary to provide
the type of landscaping required under this Section or interior preservation area identified on the
landscape plan.

4.

Replanting should be located within the vicinity of the violation, or other suitable locations at the
discretion of the administrator.

(Ord. No. 2014-25, § 08(Exh. H), 12-15-14)

CHAPTER 19. - DEFINITIONS
19.1. - Intent.

For the purpose of interpreting this ordinance, certain words, concepts, and ideas are defined herein.
Except as defined herein, all other words used in this ordinance shall have their everyday meaning as
determined by their dictionary definition.

19.2. - Interpretation.
A.

Words used in the present tense include the future tense.

B.

Words used in the singular number include the plural, and words used in the plural number include
the singular.

C.

Any word denoting gender includes the female and the male.

D.

The word "person" includes a firm, association, organization, partnership, corporation, trust and
company, as well as an individual.

E.

The word "lot" includes the word "plot" or "parcel" or "tract."

F.

The word "shall" is always mandatory and not merely directory.

G.

The word "structure" shall include the word "building."

H.

The word "district map," "Brevard Zoning Map," or "official zoning map" shall mean the Official
Zoning Map of Brevard, North Carolina.

I.

The term "planning director" shall mean the "Planning Director of the City of Brevard, North Carolina"
or "designee."

J.

The term "administrator" shall mean the Planning Director of the City of Brevard, North Carolina or
designee thereof, who is the individual(s) charged with the administration of this ordinance. The
administrator may be otherwise referred to as the "zoning administrator," "floodplain administrator,"
"code enforcement officer," or "subdivision review officer."

K.

The term "city council" shall mean the City Council of the City of Brevard, North Carolina.

L.

The term "planning and zoning board" shall mean the Planning and Zoning Board of the City of
Brevard, North Carolina.

M.

The term "planning department" shall mean the Planning Department of the City of Brevard, North
Carolina.

N.

The terms "ordinance," "Code," "UDO" and "Unified Development Ordinance" shall be synonymous
and refer to the "City of Brevard Unified Development Ordinance."

19.3. - Definitions.

[The following words, terms and phrases, when used in this UDO, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:]
Abandoned vehicle: See Motor Vehicle.

Abut: To reach; to touch. To touch at one end or side of something; to be contiguous; join at a border
or boundary; terminate on; end at; border on; reach or touch with an end.
Accessory retail: The on-premises, retail sale of products directly to customers, where the retail use
is incidental to a primary use conducted upon the same premises. Examples include but are not limited to
the following: a furniture manufacturer who operates a show floor for the display and sales of furniture
produced by the manufacturer; a bicycle manufacturer who operates a floor for the display and sales of
bicycles produced by the manufacturer; a brewery or distillery who operates a tasting room for the
sampling and sales of beer or spirituous liquors produced within the brewer or distillery.

Accessory structure or use: A structure or a portion of a principal structure or use, which is
subordinate to a principal structure or use, on the same lot, and is used for purposes customarily
incidental to the principal structure. Garages, carports, and storage sheds are common urban accessory
structures. Pole barns, hay sheds and the like qualify as accessory structures on farms and may or may
not be located on the same parcel as the farm dwelling or shop building. Also see the definition of
concomitant structure.
Addition (to an existing building): An extension or increase in the floor area or height of a building or
structure.
Advertising sign: A sign which directs attention to a business, commodity, service or entertainment
conducted, sold, manufactured, or offered. Such signs are further classified according to location, as
follows:
(a)

On the same premises as the business, commodity, service, or entertainment advertised by the
sign;

(b)

Remote from the business, commodity, service, or entertainment advertised by the sign (see
Billboard).

Adult establishment: Any establishment having a substantial portion of materials or entertainment
characterized by an emphasis on sexual activities, anatomical genital areas, or the female breast as
defined in N.C. General Statute, § 14.210.10 (or any successor thereto).
Agriculture: These establishments grow crops, raise animals, harvest timber, and harvest fish and
other animals from a farm, ranch, or their natural habitats. They may be described as farms, ranches,
dairies, greenhouses, nurseries, orchards, or hatcheries. A farm, as an establishment, may be one or
more tracts of land, which may be owned, leased, or rented by the farm operator. Farms may hire
employees for a variety of tasks in the production process. Subcategories in this dimension differentiate
establishments involved in production versus those that support agricultural production. For agricultural
research establishments administering programs for regulating and conserving land, mineral, wildlife, and
forest use, apply the relevant institutional or research and development categories. (LBCS F9000 and
S8000) Bona fide farms are defined in G.S. 160D-903 and outline exemptions from zoning regulations.
Air lot: A condominium unit or lot containing both horizontal and vertical dimensions. The air lot
generally extends to the inner faces of the walls, floors and ceiling of the condominium unit.
Alcoholic beverage sales store: The retail sales of beer, wine, and/or other alcoholic beverages for
off-premise consumption as a primary use. ( LBCS F2155 )
Amusements, indoor: Establishments that provide commercial recreation activities completely within
an enclosed structure such as pool halls, arcades, movie theaters, skating rinks, roller rinks, and bowling
alleys. (LBCS F5320, F5380, F5390 and S3200)
Amusements, outdoor: Establishments that provide commercial recreation activities primarily
outdoors such as miniature golf establishments, go-cart facilities, theme parks, carnivals, fairgrounds and
midways, paintball parks, and water rides. (LBCS F5310 and S4440)
Animal services: Establishments that include services by licensed practitioners of veterinary
medicine, dentistry, or surgery for animals, boarding services for pets, grooming and indoor canine
obedience and agility training. This term does not include outdoor "kennels".
Appeal: A request for a review of any action of the administrator or any interpretation by the
administrator of any provision of this ordinance.
Area of special flood hazard: See "Special Flood Hazard Area (SFHA)"
Artist workshop: A building room, area, or small establishment where artists such as painters,
sculptors, craft-persons, musicians, writers, and others gather to create works of aesthetic value. Artist
Workshops may accommodate multiple artists. Artist workshops are differentiated from galleries in that
public access for viewing and retail activity is limited and incidental to the primary function of the use as a
workshop.

Assembly/meeting facilities: Meeting/conference facilities that include room(s) or space(s) used for
assembly purposes by 50 or more persons, including fraternal halls (VFW lodges, etc) and banquet
facilities. (LBCS S3800)
Assessed and appraised value: The value of a structure prior to being damaged or, in the absence of
damage, prior to any proposed modification or improvement. Assessed value is determined by the most
recent tax evaluation of the structure by the Transylvania County Tax Assessor, prior to damage or
improvement. Appraised or market value is determined by an appraisal submitted by a qualified
appraiser. The administrator shall utilize the assessed value of any structure in the administration of this
ordinance unless a more accurate appraisal is provided by the property owner. The administrator shall
have the authority to request that the property owner provide additional independent appraisals if the
administrator feels that a submitted appraisal may be in error or otherwise questionable.
Automated teller machines (ATM): Computerized, self-service machines used by banking customers
for financial institutions without face-to-face contact with financial institution personnel. These machines
may be located at or within banks, or in other locations.
Auto/mechanical parts sales: Establishments selling new, used, or rebuilt automotive or mechanical
parts and accessories. Examples include parts and supply stores, automotive stereo stores, speed shops,
truck cap stores, tires and tube shops, and similar shops for other types of motorized or mechanical
equipment. ( LBCS F2115 )
Awning: A roof-like shelter of canvas or other material extending over a doorway from the top of the
window, over a deck, etc., in order to provide protection from the weather.
Awning signs: A sign constructed of a fabric-like nonrigid material which is part of a fabric or plastic
awning. Awning signs constructed of a flammable substance are prohibited in the fire district.
Banks, credit unions, financial services institutions: Establishments that engage in financial
transactions that create, liquidate, or change ownership of financial services. Banks, credit unions, and
savings institutions may perform central banking functions, accept deposits, and lend funds from these
deposits. In addition to banks and credit unions, financial services institutions may include: credit
agencies, trust companies, holding companies, lending and thrift institutions, securities/commodity
contract brokers and dealers, security and commodity exchanges, vehicle finance (equity) leasing
agencies, and investment companies. ( LBCS F2200 and F2210 )
Banner: Any sign made of flexible fabric-like material except an awning sign.
Bar/tavern/nightclub: A business where alcoholic beverages are sold for on-site consumption, which
are not part of a larger restaurant. This term includes bars, taverns, pubs, and similar establishments
where any food service is subordinate to the sale of alcoholic beverages. It may also include beer
brewing as part of a microbrewery and other beverage tasting facilities. Entertainment including live
music, and/or dancing, comedy, etc. may also be included.
Basement: Any area of a building having its floor subgrade (below ground level) on all sides.
Base flood: The flood having a one percent chance of being equaled or exceeded in any given year.
Base flood elevation (BFE): A determination of the water surface elevations of the base flood as
published in the flood insurance study. When the BFE has not been provided in a special flood hazard
area, it may be obtained from engineering studies available from a federal or state or other source using
FEMA approved engineering methodologies. This elevation, when combined with the freeboard,
establishes the "Regulatory Flood Protection Elevation."
Bay window: A window assembly whose maximum horizontal projection is not more than two feet
from the plane of an exterior wall and is elevated above the floor level of the home.
Bed and breakfast establishments: Establishments primarily engaged in providing short-term lodging
and the service of the breakfast meal in facilities known as bed and breakfast inns and bed and breakfast
homes. These establishments provide short-term lodging in private homes or small buildings converted
for this purpose. Bed and breakfast establishments are characterized by a highly personalized service
and meet the following requirements:

1.

They do not serve food or drink to the general public for pay;

2.

They serve only the breakfast meal, and that meal is served only to overnight guests of the
business;

3.

They include the price of breakfast in the room rate; and

4.

They serve as the permanent residence of the owner or the manager of the business.

(LBCS F1310)
Bedroom: See Sleeping room.
Billboard: An advertising sign used as an outdoor display for the purpose of directing attention to a
business, commodity, service, or entertainment conducted, sold, manufactured, or offered at a location
other than the location of said sign.
Building: Any “Structure” used or intended for supporting or sheltering any use or occupancy. See
Structure.
Buildable area: That portion of any lot which may be used or building [built] upon in accordance with
the regulations governing the zoning district within which the lot is located when the front, side, and rear
yard requirements for the district have been subtracted from the total area. The required front, side and
rear yards shall be measured inward toward the center of said lot from all points along the respective
property lines or street right-of-way as appropriate. Buildable area shall be computed by measuring the
allotted distances, perpendicular from each property line.
Building line: That line determined by meeting respective front, side, [and] rear yard requirements.
The required side and rear yards for individual lots shall be measured inward toward the center of the lot
from all points along the respective property lines. The required front yard shall be measured inward
toward the center of the lot from all points on the street right-of-way line.
Build-to line: A build-to line is a set building line on a lot, measured parallel from the front and/or
corner side lot line, where the structure must be located. The building facade must be located at or in
front of the build-to line. Facade articulation, such as window or wall recesses and projections are not
counted as the building facade line, which begins at the applicable facade wall. The build-to line may also
be referred to as a maximum setback.
Build-to percentage: The build-to percentage specifies the percentage of the building facade that
must be located at the build-to line or within a build-to zone. Facade articulation, such as window or wall
recesses and projections, do not count against the required build-to percentage.
Build-to zone: The area between the build-to line and the minimum setback line.
Business support services: Establishments primarily engaged in rendering services to businesses.
Examples of services provided include, without limitation, the following: document preparation, telephone
answering, telemarketing, mailing (except direct mail advertising), court reporting, and steno typing.
These establishments may operate copy centers, which provide photocopying, duplicating, blueprinting,
or other copying services besides printing. They may also provide a range of support activities, including
mailing services, document copying, facsimiles, word processing, on-site PC rental, and office product
sales. (LBCS 2424)
Campground/artist colony: Establishments accommodating campers and/or artists and their
equipment, including tents, tent trailers, travel trailers, and recreational vehicles. Facilities and services
include cabins, washrooms, food services, recreational facilities and equipment, and organized
recreational activities.
Canopy: Any shelter or shelter-like structure, freestanding or attached to a building, and projecting
over public or private property.
Cemetery: A parcel of land used for interment of the dead in the ground or in mausoleums. (LBCS
S4700)

Chemical storage facility: A building, portion of a building, or exterior area adjacent to a building used
for the storage of any chemical or chemically reactive products.
Child day care home: Supervision or care provided on a regular basis, as an accessory use within a
principal residential dwelling unit, by a resident of the dwelling for less than six children who are not
related by blood or marriage to, and who are not the legal wards or foster children of, the supervising
adult.
Child day care center: An individual, agency, or organization providing supervision or care on a
regular basis for children who are not related by blood or marriage to, and who are not the legal wards or
foster children of, the supervising adults. Child day care centers are designed and approved to
accommodate six or more children at a time and are not an accessory to residential use.
City Code: The Code of Ordinances of the City of Brevard, adopted by the Brevard City Council, and
any subsequent amendments.
Colleges/universities: Establishments which furnish academic or technical courses and grant
degrees, certificates, or diplomas at the associate, baccalaureate, or graduate levels. Examples include
junior colleges, colleges, universities and professional schools. ( LBCS F6130 )
Community service organization: A public or quasi-public establishment providing social and/or
rehabilitation services, serving persons with social or personal problems requiring special assistance. This
term includes counseling centers, welfare offices, job counseling and training centers, vocational
rehabilitation agencies, and community improvement and neighborhood redevelopment but does not
include any services providing on-site residential or accommodation services. (LBCS F6560)
Compensatory storage: Replacement of storage volume that is hydrologically equivalent to lost
storage when encroachment occurs in the floodplain or a flood prone area.
Concomitant structure: A structure, or a portion of a principal structure, which is subordinate to the
principal structure, is situated on the same lot, and is used for purposes that are integral to the use of the
principal structure. Examples include gasoline pump canopies associated with service stations, sheds for
the storage of lumber associated with a lumber yard, and other similar structures. Concomitant structures
are characterized by their virtual necessity in order to facilitate the permissible use of the principal
structure, as opposed to accessory structures, which are clearly incidental.
Conditional zoning: A legislative zoning map amendment with site-specific conditions incorporated
into the zoning map amendment.
Condominium structure or building:
(a)

(b)

A building or complex in which units of property, such as apartments, are owned by individuals
and common parts of the property, such as the grounds and building structure, are owned jointly
by the unit owners.
A unit in such a complex, including air lots.

Condominium lot: The form of ownership of real property, and any interests therein in which
individual owners own or lease separate units but together, or through an owners' association, own the
common areas appurtenant to the units.
Conservation parcel: A parcel of land that is shown on a recordable subdivision plat that is generally
not intended for building and that is intended for a conservation purpose, including but not limited to the
protection of sensitive natural areas, water quality, scenic views, working forest or farm lands, wildlife
habitat, recreation and open spaces, and which property is subject to limitations upon development by
conservation easement, deed, contract or other binding agreement with the United States of America or
any agency or subdivision thereof, the State of North Carolina or any agency or subdivision thereof, or
with a not-for-profit entity that is authorized to hold conservation easements within the United States of
America and the State of North Carolina.
Copy (as used in conjunction with signs): The wording on a sign surface either in permanent or
removable letter form.

Cremation: The technical process, using intense heat and flame that reduces human remains to
bone fragments. Cremation includes the processing and may include the pulverization of the bone
fragments.
Critical facility: A structure used to house a function that is especially vulnerable or essential to the
community. Uses include but are not limited to child and adult daycare facilities, nursing homes, schools,
hospitals, fire, police and medic facilities and other uses as determined by the administrator.
Cultural or community facility: Facilities designed to promote cultural advancement and serve the
community Examples include the following: live theater; dance or music establishments; art galleries,
studios and museums; non-profit civic or fraternal organizations; museums; exhibition or similar facilities;
libraries; and community centers, such as the YMCA and YWCA. (LBCS S3800, S4400, F5110, F5210,
and FS6830)
Dedication: The reservation for public use of an area of land, usually a strip of land, a street right-ofway or utilities easement, within which there is to be or may be located streets, sidewalks, utility systems
and drainage structures, or a lot intended to be used for a public purpose such as a park, playground, or
other public facility.
Default: Default shall be defined as it is specifically defined in an infrastructure improvement
agreement executed pursuant to Chapter 16, Section 16.17.A of this ordinance. If there is no such
definition, then the term "default" shall mean failure on the part of the developer to complete
improvements in the time allotted, or improvements made that do not meet the city's standards, or
improvements made that do not comply with approved development plans, or the ownership of property
upon which the improvements are to be made changes without the new owner assuming the obligation to
install the required improvements and providing acceptable security to the city.
Density: The number of dwelling units per acre or [of] land developed or used for residential
purposes. Unless otherwise clearly stated, density requirements in this ordinance are expressed in
dwelling units per net acre; that is, per acre of land devoted to residential use exclusive of land utilized for
streets, alleys, parks, playgrounds, schoolgrounds, or other public uses.
Development: Any man-made use of, or change to, improved or unimproved real estate, including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials.
Disposal: As defined in G.S. 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any solid waste into or on any land or water so that the solid waste or any
constituent part of the solid waste may enter the environment or be emitted into the air or discharged into
any waters, including ground waters.
Drive-thru retail/restaurants: A facility where food and other products may be purchased by motorists
without leaving their vehicles. Examples include fast-food restaurants, drive-through coffee, dairy
products, photo stores, pharmacies, etc.
Drive-thru service: A facility where services may be obtained by motorists without leaving their
vehicles. This term includes drive-through bank teller windows, dry cleaners, etc., but do not include
automated teller machines (ATMs), gas stations or other vehicle services, which are separately defined.
Directional sign: A sign which carries no advertising message or information, but simply the name or
the logo of an establishment and information directing persons to the location of said establishment.
Dwelling: A building that contains one or two “Dwelling units” used, intended or designed to be used,
rented, leased, let or hired out to be occupied for living purposes. See Dwelling unit.
Dwelling—Duplex: A building containing two residential dwelling units that is typically divided
horizontally, each unit having a separate entrance from the outside or through a common vestibule.
Buildings are typically under one ownership. ( LBCS F 1100 and S1121 )
Dwelling—Multi-family (three or four units/building): A building containing three or four residential
dwelling units. Each unit has a separate entrance from the outside or through a common vestibule. Multifamily dwellings may include triplexes or fourplexes (buildings under one ownership with three or four

dwelling units in the same structure), as well as townhomes (a type of structure that has at least three or
more separate dwelling units divided vertically, each unit having separate entrances to a front and rear
yard). ( LBCS S1121 and S1140 )
Dwelling—Multi-family (more than four units/building): A building containing more than four
residential dwelling units. Each unit has a separate entrance from the outside or through a common
vestibule. These structure may include apartments (five or more units under one ownership in a single
building), and townhomes (a type of structure that has at least three or more separate dwelling units
divided vertically, each unit having separate entrances to a front and rear yard). ( LBCS S1121 and
S1140)
Dwelling—Secondary: A dwelling unit designed for occupancy by one or two persons, not exceeding
800 square feet of gross floor space and located on a lot with an existing single-family dwelling or duplex.
No more than one such dwelling shall be situated on any lot.
Dwelling—Single-family: A free standing building designed for and/or occupied by one household.
These residences may be individually owned as residences or owned by rental or management
companies. Single-family dwellings are typically site-built structures that comply with the North Carolina
Residential Building Code, current edition, but also include factory-built, modular home units. ( LBCS
F1100 and S1100 )
Dwelling unit: A single unit providing complete, independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking and sanitation.
Electronic display signs: A sign designed where the face or portion thereof is a “screen” that receives
information to create motion pictures or creates a light-emitting electrochemical cell or emissive
electroluminescent layering using light emitting diode displays such as LED or OLED, fiber optics, or
other technological advanced illumination methods within the electronic display panel (other than mere
lightbulbs behind a semi translucent motionless sign face) which is capable of forming messages,
capable of displaying moving text and graphical imagery at high-intensity illumination. These signs are
usually controlled by a computer or modem and use proprietary software or cloud-based technology to
communicate advertising messages or moving graphics using primarily blue light rays with the shortest
wavelengths and highest energy as a means of drawing attention. Exceptions include signs or sign
toppers that only display time and temperature at not less than 5 second intervals.
Elevated building: A non-basement building which has its lowest elevated floor raised above ground
level by foundation walls, shear walls, posts, piers, pilings, or columns.
Encroachment: Means the advance or infringement of uses, fill, excavation, buildings, permanent
structures or development into a floodplain (including floodway) or surface water protection area
(including floodway), which may impede or alter the storage capacity or flow capacity of a floodplain.
Environmental containment parcel: A parcel land that is shown on a recordable subdivision plat that
is not intended for a building as a result of environmental constraints, and which is subject to limitations
upon development by deed, contract or other binding agreement with the United States of America or any
agency or subdivision thereof, or the State of North Carolina or any agency or subdivision thereof.
Equipment rental: Establishments renting or leasing equipment such as the following: a) office
machinery and equipment, such as computers, office furniture, copiers, or fax machines; b) heavy
equipment (without operators) used for construction, mining, or forestry, such as bulldozers, earthmoving
equipment, etc.; c) other non-consumer machinery and equipment, such as manufacturing equipment and
metalworking; d) telecommunications, motion picture, or theatrical equipment; e) institutional (i.e. public
building) furniture; and f) agricultural equipment without operators. ( LBCS F2334 )
Familial Relationship: As defined in G.S. 160D-109, a "close familial relationship" means a spouse,
parent, child, brother, sister, grandparent, or grandchild. The term includes the step, half, and in-law
relationships.
Family: One or more persons occupying a single dwelling unit, provided that, unless all members are
related by blood or marriage, no such family shall contain over six persons, but further provided that

domestic servants employed on the premises may be housed in the principal building, not to exceed two
domestic servants.
Family care home: A home with support and supervisory personnel providing room and board,
personal care and rehabilitation services in a family environment for not more than six resident
handicapped persons. (G.S. 160D-907)
Farmers markets: Venues wherein multiple vendors sell or offer for sale, seasonal products directly
to consumers on a non-wholesale basis. Farmers markets shall be accessible to the general public and
managed by public or non-profit entities. Farmers markets are a form of temporary use.
Fence: A barrier intended to prevent escape or intrusion or to mark a boundary.
Fence, closed: A fence in which the openings through which clear vision is possible from one side to
the other on a horizontal plane comprise 30 percent or less of the total side area of the fence.
Fence, open: A fence in which the openings through which clear vision is possible from one side to
the other on a horizontal plane comprise 70 percent or more of the total side area of the fence.
Freestanding sign: A sign that is not attached to any building structure. Such signs shall include, but
not be limited to, signs mounted on poles and A-frame signs.
Flood or flooding: A general and temporary condition of partial or complete inundation of normally dry
land areas from the overflow of inland or tidal waters and/or the unusual and rapid accumulation of runoff
of surface waters from any source.
Flood boundary and floodway map (FBFM): An official map issued by the Federal Emergency
Management Agency, on which the special flood hazard areas and the floodways of the City of Brevard
and Transylvania County are delineated. This official map is a supplement to, and shall be used in
conjunction with, the Flood Insurance Rate Map (FIRM).
Flood hazard boundary map (FHBM): An official map issued by the Federal Emergency
Management Agency where the boundaries of the special flood hazard areas have been defined as Zone
A.
Flood insurance: The insurance coverage provided under the National Flood Insurance Program
(NFIP).
Flood insurance rate map (FIRM): An official map of the City of Brevard and/or Transylvania County,
issued by the Federal Emergency Management Agency, on which both the special flood hazard areas
and the risk premium zones applicable to the community are delineated.
Flood insurance study (FIS): An examination, evaluation, and determination of flood hazards,
corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood data in
the City of Brevard and/or Transylvania County, issued by the Federal Emergency Management Agency.
The Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and
Floodway Maps (FBFMs), if published.
Flood prone area: See Floodplain.
Floodplain: Any land area susceptible to being inundated by water from any source.
Floodplain administrator: The individual(s) appointed to administer and enforce the floodplain
management regulations in accordance with Chapter 34 of Brevard City Code.
Floodplain development permit: Any type of permit that is required in conformance with the
provisions of this ordinance prior to the commencement of any development activity within a floodplain.
For the purposes of this ordinance, "floodplain development permit" shall be synonymous with "land
development permit."
Floodplain management: The operation of an overall program of corrective and preventive measures
for reducing flood damage and preserving and enhancing, where possible, natural resources in the
floodplain. Such program may include, without limitation, emergency preparedness plans, flood control
works, floodplain management regulations, and open space plans.

Floodplain management regulations: This ordinance and other building codes, health regulations,
and other applications of police power which control development in flood-prone areas. This term
describes federal, state or local regulations, in any combination thereof, which provide standards for
preventing and reducing flood loss and damage.
Floodproofing: Any combination of structural and nonstructural additions, changes, or adjustments to
structures, which reduce or eliminate flood damage to real estate or improved real property, water and
sanitation facilities, structures, and their contents.
Floodway: The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation
more than one foot. Regulatory floodways are delineated upon the most recently published Flood
Boundary and Floodway Map (FBFM) and/or Flood Insurance Rate Map (FIRM).
Flood zone: A geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate
Map that reflects the severity or type of flooding in the area.
Freeboard: The height added to the base flood elevation (BFE) to account for the many unknown
factors that could contribute to flood heights greater that the height calculated for a selected size flood
and floodway conditions, such as wave action, bridge openings, and the hydrological effect of
urbanization on the watershed. Base flood elevation plus the freeboard establishes the "Regulatory Flood
Protection Elevation". Two feet of freeboard shall be required for all residential development within the
special flood hazard area, and one foot of freeboard shall be required for all non-residential development
within the special flood hazard area, except that in special flood hazard areas where no BFE has been
established, three feet of freeboard above the highest adjacent grade shall be required for all
development.
Functionally dependent facility: A facility which cannot be used for its intended purpose unless it is
located in close proximity to water, such as a docking or port facility necessary for the loading and
unloading of cargo or passengers, shipbuilding, or ship repair. The term does not include long-term
storage, manufacture, sales or service facilities.
Funeral homes and services: Establishments for preparing the dead for burial or interment and for
conducting funerals (i.e. providing facilities for wakes, arranging transportation for the dead, and selling
caskets and related merchandise). (LBCS F6700-6702)
Garage, private: An accessory building or portion of a principal building used for the storage of
private motor vehicles and in which no business, occupation, or service for profit is in any way connected.
The term "garage" shall include the term "carport."
Gas station: An establishment that primarily retails automotive fuels. These establishments may also
provide services such as automotive repair, automotive oils, and/or replacement parts and accessories.
Gas stations include structures that are specialized for selling gasoline with storage tanks, often
underground or hidden. Bays for car washes may also be included. ( LBCS F2116 and S2270 )
General retail: A use category allowing premises to be available for the commercial sale of
merchandise and prepared foods. Such use category does not include manufacturing. ( LBCS F2100 )
Ground water: As opposed to surface water, this term refers to water that does not run off, and is not
taken up by plants, but soaks beneath the surface of the earth and forms a natural reservoir in soils and
geologic formations.
Group care facilities: A facility that provides resident services to more than six individuals, at least
one of whom is unrelated to the others. These individuals are handicapped, aged, or disabled, [or] are
undergoing rehabilitation, and are being provided services in the group care facility to meet their needs.
This category includes uses licensed or supervised by any federal, state, or county health/welfare
agency, such as group dwellings (all ages), halfway houses, nursing homes, resident schools, resident
facilities, and foster or boarding homes. (LBCS F6520)
Group development:

[1.]

Groupings of two or more principal structures or principal uses built on a single lot, tract or
parcel of land (or grouping thereof) not subdivided into the customary streets and lots and
designed for occupancy by separate families, businesses or other enterprises normally
permitted within the underlying district (examples may include, but are not limited to, summer
camps, school campuses and hospitals, shopping centers, industrial parks, and apartment
complexes, or any other combination of primary structures).

[2.]

Individual structures designed to accommodate a variety of distinct uses may be considered as
a group development at the discretion of the administrator.

Government services: This term includes federal, state, and local government agencies that
administer, oversee, and manage public programs and have executive, legislative, and judicial authority. (
LBCS F6200 )
Hazardous waste facility: As defined in G.S. 130A, Article 9, a facility for the collection, storage,
processing, treatment, recycling, recovery, or disposal of hazardous waste.
Highest adjacent grade (HAG): The highest natural elevation of the ground surface, prior to
construction, immediately next to the proposed walls of the structure.
Historic structure: Any structure that meets one or more of the following criteria:
1.

Is listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the
requirements for individual listing on the National Register;

2.

Has been certified or preliminarily determined by the Secretary of Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

3.

Is individually listed on a local inventory of historic landmarks in communities with a "Certified
Local Government (CLG) Program;" or

4.

Has been certified as contributing to the historical significance of a historic district designated by
a community with a "Certified Local Government (CLG) Program."

Certified Local Government (CLG) Programs are approved by the U.S. Department of the Interior in
cooperation with the North Carolina Department of Cultural Resources pursuant to the National
Historic Preservation Act.
Home occupation: An occupation or profession conducted within a dwelling unit by a residing family
member that is incidental to the primary use of the dwelling as a residence. Home occupations are small
and quiet non-retail businesses which generally cannot be discerned from the frontage, are seldom
visited by clients, require little parking, little or no signage, have only one or two employees and provide
services such as professional services, music instruction, and hair styling. Home occupations include
child day care homes as defined herein.
Hospital: A health care facility the purpose of which is to provide for care, treatment and testing for
physical, emotional, and/or mental injury, illness, or disability, and overnight boarding of patients, either
on a for-profit or not-for-profit basis. This term does not include group homes. (LBCS F6530 and S4110)
Hotels/motels/inns: Establishments providing lodging and short-term accommodations for travelers.
They may offer a wide range of services including overnight sleeping space, food services, convention
hosting services, and/or laundry services. Entertainment and recreation activities may also be included.
Extended-stay hotels are included in this category. ( LBCS F1300 and F1330 )
Housing services for the elderly: Establishments which offer a wide range of housing services for
those, such as the elderly. who cannot care for themselves. This term includes uses such as retirement
housing, congregate living services, assisted living services, continuing care retirement centers, and
skilled nursing services. ( LBCS F1200)
Human crematory or human crematorium: The building or buildings or portion of a building on a
single site that houses the cremation equipment, the holding and processing facilities, the business office,

and other parts of the crematory business. A crematory must comply with all applicable public health and
environmental laws and rules and must contain the equipment and meet all of the standards established
by the standards set by the North Carolina Board of Funeral Service and the North Carolina Cremation
Authority.
Impervious area: Any man-made surface which restricts the percolation of rain water into the soil
including, but not limited to, areas covered by roofs, roof extensions, patios, porches, driveways,
sidewalks, parking areas and athletic courts.
Infill development: New development that is sited on vacant or undeveloped land within the
jurisdiction of this ordinance, and that is enclosed by other types of development, these areas are already
served by public infrastructure, such as transportation, water, wastewater, and other utilities. The term
urban infill itself implies that existing land is mostly built-out and what is being built is in effect "filling in"
the gaps. The term most commonly refers to building single-family homes in existing neighborhoods but
may also be used to describe new development in commercial, office or mixed-use areas.
Inherited property:
1.

An inherited property is defined for this ordinance specifically, as a zoned parcel to be
subdivided per the terms of a document described in (2), following the death of the owner or
person who executed the document, and which is to be divided by the terms of such document
into two or more separate tracts, to the end that each heir or devisee is to receive a separate
tract.

2.

Documents requiring the division of inherited properties include wills, trusts, deeds subject to life
estates, deeds with rights of survivorship, or other documents requiring that the property be
divided upon the death of the owner or person who executed the document. Such documents
shall have been executed on or before July 16, 2013.

Identification sign: A sign which carries no advertising message and is used to identify only the
following:
1.

The name of an institutional use or organization occupying the premises on which the sign is
located;

2.

The name, title and/or occupation or profession of the occupant of the premises on which the
sign is located;

3.

The name and the type of nonretail business occupying the premises on which the sign is
located; or

4.

The name of the building on which the sign is located, including names and types of firms
occupying the building.

Illuminated sign: A sign that is illuminated by electric or other devices mainly for clear visibility at
night.
Illumination of signs: The lighting of a sign or exposing of a sign to artificial light either from within or
without. In no instance shall the illumination of a sign interfere with adjacent traffic or disturb residential
neighborhoods.
Incidental sign: A sign which carries no advertising message, and is clearly incidental to other major
advertising signs on-site, and which is used to do one or more of the following:
1.

Direct traffic flow, either vehicular or pedestrian;

2.

Indicates clearly the location of ingress or egress points;

3.

Direct certain activities to certain areas (i.e., parking, waiting, etc.);

4.

Provide other incidental information.

Junk: The term "junk" shall mean old or scrap copper, brass, rope, rags, batteries, paper, trash,
rubber, debris, waste or junked, dismantled automobiles, or parts thereof, iron, steel, and other old or
scrap ferrous or nonferrous material.
Junked motor vehicle: See "Motor Vehicle."
Kennels: A use or structure intended and used for the breeding or accommodation of small domestic
animals for sale, training, or overnight boarding for persons other than the owner of the lot. This term
does not include veterinary clinics or other "animal services" in which the overnight boarding of animals is
necessary for, or accessory to, the testing and medical treatment of the physical disorders of animals. (
LBCS F2700 )
Laboratory—Medical, analytical, research, and development: A facility for testing, analysis, and/or
research. Examples include medical labs, soils and materials testing labs, and forensic labs.
Landscaping service: An operation where equipment and materials are kept, and which provides
yard and garden landscaping and maintenance service, and which may include an office or other
buildings and structures to store inventory, equipment, and vehicles, but shall not include a dump heap or
landfill.
Laundry, dry cleaning plant: A service establishment engaged primarily in high volume laundry and
garment services, including, without limitation, carpet and upholstery cleaners, diaper services, drycleaning and garment pressing, commercial laundries and linen supply. These facilities may include
customer pick-up but do not include coin-operated laundries or dry cleaning pick-up stores without dry
cleaning equipment.
Letter of map change (LOMC): A determination document issued by FEMA that officially revises the
FIRM based on updated information, which may include improved data or topography changes created by
fill placement. The term LOMC includes Letters of Map Amendment (LOMA), Letters of Map Revision
(LOMR), and Letters of Map Revision based on Fill (LOMR-F).
Live-work unit: An attached residential building type with a non-residential enterprise on the ground
floor and a residential unit above or behind.
Loading space, off-street: Space conveniently located for pickups and deliveries, scaled to the
delivery vehicles expected to be used, and accessible to such vehicles even when required off-street
parking spaces are filled.
Lot width: The distance between side lot lines.
Lowest adjacent grade (LAG): The elevation of the ground, sidewalk or patio slab immediately next
to the building or deck support after completion of the building.
Major subdivision: The division of an established parcel of land into more than 25 parcels of land.
This term includes the establishment of condominium lots.
Manufactured home: A dwelling unit fabricated in an off-site manufacturing facility for installation or
assembly on the building site which also meets the following requirements:
1.

It is at least eight feet in width and 32 feet in length;

2.

[Reserved.]

3.

It is placed upon a permanent foundation which meets the installation and foundation
requirements adopted by the N.C. Commissioner of Insurance;

4.

It is not constructed or equipped with a permanent hitch or other device allowing it to be moved
other than for the purpose of moving to a permanent site; and

5.

It does not have any wheels or axles permanently attached to its body or frame.

Dwelling units built to, or utilizing any of, the following as primary construction standards are NOT
considered manufactured homes suitable for use as permanent dwelling units: National Electrical Code

Article 551; National Fire Protection Association No. 1192; and American National Standards Institute No.
119.5. Such construction standards are applicable to recreational vehicles.
Manufactured home park: The location of two or more manufactured homes or manufactured home
spaces on a single parcel of land, or a grouping of two or more manufactured homes on at least two
contiguous parcels when such parcels are under common ownership and/or management as a park for
the rental of manufactured homes or manufactured home spaces.
Manufactured home subdivision: A parcel (or contiguous parcels) of land divided into two or more
parcels and intended for the placement of manufactured homes for rent or sale.
Manufacturing, heavy: A nonresidential use that requires an NPDES permit for an industrial or
stormwater discharge or involves the use or storage of any hazardous materials or substances or that is
used for the purpose of manufacturing, assembling, finishing, cleaning or developing any product or
commodity. Typically the largest facilities in a community which have complex operations, some of which
may be continuous (24 hours a day/seven days per week). ( LBCS S2620 )
Manufacturing, light: A non-residential use that requires a NPDES permit for an industrial or
stormwater discharge or involves the use or storage of any hazardous materials or substances or that is
used for the purpose of manufacturing, assembling, finishing, cleaning or developing any product or
commodity. Facilities are typically designed to look and generate impacts like a typical office building, but
rely on special power, water, or waste disposal systems for operation. Noise, odor, dust, and glare of
each operation are completely confined within an enclosed building, insofar as practical. ( LBCS S2613 )
Manufacturing, neighborhood: The assembly, fabrication, production or processing of goods and
materials using processes that ordinarily do not create noise, smoke, fumes, odors, glare, or health or
safety hazards outside of a building which is visually undifferentiated from an office building. This term
includes medical and testing laboratories but does not include more intensive uses that require frequent
deliveries by trucks with more than one axle. (LBCS S2610))
Market value: The value of a building, not including the land value or the value of any accessory
structures or other improvements on the lot. Market value may be established by independent certified
appraisal, by replacement cost depreciated for age of building and cost of construction (Actual Cash
Value), or by adjusted tax assessed values.
Marquee signs: A sign affixed to a hood, canopy, or projecting roof structure over the entrance to a
building, store, or place of public assembly.
Media production: Facilities for motion picture, television, video, sound, computer, and other
communications media production. These facilities include the following types:
1.

Back lots/outdoor facilities;

2.

Indoor support facilities; and

3.

Soundstages-warehouse-type facilities providing space for the construction and use of indoor
sets, including supporting workshops and craft shops.

Medical clinic: Facilities that provide ambulatory or outpatient health care such as physician offices,
dentist offices, emergency medical clinics, outpatient family planning services, and blood and organ
banks. (LBCS F6510, F6512, and F6514)
Menu reader board: A one-sided sign that displays a menu and pricing for food and beverage
services available on site that may include an audible speaker and microphone integral to the sign.
Metal products fabrication, machine or welding shop: An establishment engaged in the production
and/or assembly of metal parts, including the production of metal cabinets and enclosures, cans and
shipping containers, doors and gates, duct work forgings and stampings, hardware and tools, plumbing
fixtures and products, tanks, towers, and similar products. Examples of these include, without limitation,
the following: blacksmith and welding shops; plating, stripping, and coating shops; sheet metal shops;
machine shops; and boiler shops.

Mini-warehouses: A building containing separate enclosed storage spaces the sizes of which may
vary, which are leased or rented on an individual basis.
Minor subdivision: The division of an established parcel of land into 25 or fewer parcels of land. This
term shall also include the establishment of condominiums, townhomes, and any other subdivision
proposing common area, condominium space, or zero-lot line development that, when completed, would
result in less than 100,000 square feet of combined ground floor surface area, that would not require the
issuance of any special use permit.
Modular home: A factory-built dwelling unit, other than a manufactured home, that is labeled as a
North Carolina Modular Home and built and set up in accordance with the North Carolina Residential
Code , current edition. Such structures include varieties commonly delivered onsite in modules, as well as
"on-frame" structures delivered completely pre-assembled.
Moped: North Carolina law (G.S. 105-3.22) defines a moped as a vehicle with two or three wheels
with a motor of no more than 50 cubic centimeters of piston displacement and no external shifting device,
not to exceed 30 mph.
Motor vehicles: All machines designed or intended to travel over land or water by self-propulsion or
while attached to any self-propelled vehicle.
Motor vehicle, abandoned: A motor vehicle that meets one or more of the following criteria:
1.

It has been left upon a street or highway in violation of a law or ordinance prohibiting parking;

2.

It has been left on property owned or operated by the city for longer than 24 hours;

3.

It has been left on private property without the consent of the owner, occupant, or lessee thereof
for longer than two hours; or

4.

It has been left on any public street or highway for longer than seven days.

Motor vehicle, junked: An abandoned motor vehicle which also meets one or more of the following
criteria:
1.

It is partially dismantled or wrecked;

2.

It cannot be self-propelled or moved in the manner in which it was originally intended to move;

3.

It is more than five years old and worth less than $100.00; or

4.

It does not display a current license plate.

Motor vehicle, nuisance: A vehicle on public or private property that is determined and declared to be
a health or safety hazard, a public nuisance, and/or unlawful. Without limitation, this term includes a
vehicle found to meet one or more of the following criteria:
1.

It is a breeding ground or harbor for mosquitoes, other insects, rats or other pests;

2.

It is a point of heavy growth of weeds or other noxious vegetation over eight inches in height;

3.

It is a point of collection of pools or ponds of water;

4.

It is a point of concentration of quantities of gasoline, oil or other flammable or explosive
materials as evidenced by odor;

5.

It is one which has areas of confinement which cannot be operated from the inside, such as
trunks, hoods, etc.;

6.

It is so situated or located that there is a danger of it falling or turning over;

7.

It is one which is a point of collection of garbage, food waste, animal waste, or any other rotten
or putrescible matter of any kind;

8.

It is one which has sharp parts thereof which are jagged or contain sharp edges of metal or
glass;

9.

It is a vehicle no longer commonly being used for personal or commercial transportation or
conveyance of goods, but is stationary, either temporarily or permanently, and being utilized as
an advertising platform, storage facility, dwelling, animal shelter or other use not of its original
primary design; or

10.

Any other vehicle specifically declared a health and safety hazard and a public nuisance by the
city council.

Multiphase development: A development containing 100 acres or more that is:
1. Submitted for site plan approval for construction to occur in more than one phase; and
2. Subject to a master development plan with committed elements, including a requirement to
offer land for public use as a condition of its master development plan approval.
Mural: Any image painted, applied, or affixed directly on to a privately owned, nonresidential building
wall, retaining and screening wall, or other large existing outdoor surface in nonresidential zoning districts
for artistic and/or aesthetic purposes. A distinguishing characteristic of a mural is that the architectural
elements of the given surface are often harmoniously incorporated into the depicted image.
Nameplate sign: A sign identifying only the name and occupation or profession of the occupant of the
premises on which the sign is located. When nameplates are used to identify more than one occupant,
each nameplate shall be attached to one freestanding master identification sign.
Natural grade: The highest elevation where the base of a sign and the ground meet.
New construction: Structures for which the "start of construction" commenced on or after the
effective date of this ordinance.
Nonconformities: A lot, structure, use of land, or condition, which existed lawfully and was created in
good faith prior to the adoption, revision, or amendment to this ordinance, and which conformed to
applicable regulations in effect prior to the adoption, revision, or amendment to this ordinance in terms of
size, area, dimension, location, intensity of use, or other condition, but which now fails to conform to the
requirements of this ordinance by reason of such adoption, revision, or amendment. Nonconformities
include, but are not limited to, the following:
1.

Non-conforming lots: lots of improper size, shape, or structural density; or lots lacking frontage
upon a public street.

2.

Non-conforming structures: structures located within a right-of-way, or that exceed height or
setback limitations, or that are located within setback areas, floodways, or streamside protection
areas.

3.

Non-conforming uses of land: industrial activity within residentially zoned areas, hazardous
chemical storage in flood-prone areas, open storage in a improperly zoned area.

4.

Non-conforming conditions: insufficient parking, landscaping, or buffering for an otherwise
conforming use or structure; cleared vegetation in a streamside protection area; inadequate
stormwater control measures.

Non-encroachment area: The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than one foot as designated in the flood insurance study report.
Non-substantial or significant improvement: Any improvement that does not meet the definition of
substantial or significant improvement, as defined in this section.
Nuisance vehicle: See "Motor Vehicle."
Opaque: The characteristic of not being able to be seen through or not allowing light to show
through.
Out-parcel: A parcel within a group development, institutional campus, or planned development
district (hereafter, "development") that is separate and distinct from the main portion of the development

due to separation by a public street or major topographical feature, such that it cannot reasonably be
considered to be part of the same development. A parcel or parcels subject to the same conditions
imposed and/or benefits granted by the approving authority of the City of Brevard by means of the same
development approval as contiguous parcel or parcels, shall not be considered an out-parcel.
Off-premises sign: A sign that advertises goods, products, services, or facilities, or directs persons to
a different location from where the sign is installed.
Open storage: The placement or storage of materials or products (such as construction materials or
raw materials or products of a manufacturing process) on a lot, outside of a structure which is enclosed
by walls and a roof.
Outdoor advertising device: A device consisting of twirlings, balloons, flags, flashing lights and other
similar materials used to attract attention.
Parcel: An area designated as a separate and distinct parcel of land on a legally recorded
subdivision plat or in a legally recorded deed as filed in the official records of Transylvania County, as
maintained in the Transylvania County courthouse. The terms "lot," "lot record," "lot of record," "plot,"
"parcel," "property," or "tract," whenever used in this ordinance, are interchangeable.
Park: A public facility for recreation, which may have commercial activities for recreational uses only.
Parking lot: Any public or private open area used for the express purpose of parking automobiles and
other vehicles, with the exemption of areas on the premises of single-family dwellings used for parking
purposes incidental to the principal use. Otherwise, parking lots may be the principal use on a given lot or
an accessory use to the principal use on a given lot.
Personal services: An establishment primarily engaged in providing services that are generally
related to the care of a person. Such personal services include, but are not limited to, the following: hair
salons and barbershops, massage and bodywork therapists, spas, and tanning salons. Personal services
shall not include any use which may be defined as an adult establishment.
Political sign: A sign attracting attention to political candidates or issues.
Portable sign: A sign which rests on the ground or other surface, and is not directly attached to such
surface, and which is designed and/or constructed to be mobile or movable.
Poster: Any sign made of a rigid or semirigid, nondurable material, such as paper or cardboard, other
than advertising copy applied to a permanent sign structure.
Post-FIRM: Construction or other development for which the "start of construction" occurred on or
after the effective date of the initial Flood Insurance Rate Map for the area.
Post office: Establishments conducting operations of the National Postal Service. ( LBCS F4170 ).
Pre-existing lot: Any parcel of land, the boundaries of which were on record within the Transylvania
County Register of Deeds prior to the date of the enactment of this ordinance.
Pre-existing (or "existing" ) manufactured home park or manufactured home subdivision: A
manufactured home park or subdivision for which the construction of facilities for servicing the lots on
which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) was completed
before the original effective date of this ordinance.
Pre-FIRM: Construction or other development for which the "start of construction" occurred before
the effective date of the initial Flood Insurance Rate Map for the area.
Principally above ground: This term signifies that at least 51 percent of the actual cash value of a
structure is above ground.
Principal building or structure: A building in which is conducted the principal use of the parcel on
which it is situated.

Product information sign: An on-premises, advertising sign which denotes a particular commodity,
service, or entertainment offered by said establishment. Identification signs and reader boards shall not
be construed as product information signs.
Professional services: Services provided that make available the knowledge and skills of their
employees to sell expertise and perform professional, scientific, and technical services to others. Such
services include, without limitation, the following: legal services; accounting, tax, bookkeeping, and payroll
services; architectural, engineering, and related services; graphic, industrial, and interior design services;
consulting services; research and development services; advertising, media, and photography services;
real estate services; investment banking, securities, brokerages and insurance-related services; and
medical services such as physician's and dentist's offices. ( LBCS F2230, F2240, F2300, F2410-2417,
and F6511)
Projection sign: A sign projecting out from and attached to the exterior wall of any building, and
forming an angle of 30 degrees or more to said wall.
Property line: The legally established boundary of a lot, which boundary shall be considered
coincident with any abutting public street right-of-way line unless the metes and bounds description
contained in.
Public safety [contrary to] and/or nuisance: Anything which is injurious to the safety or health of an
entire community or neighborhood, or any considerable number of persons, or unlawfully obstructs the
free passage or use, in the customary manner, of any street, sidewalk, or other public travel way,
navigable lake, or river, bay, stream, canal, or basin.
Public safety facility: A facility operated by a public agency the purpose of which is public safety. This
term includes, without limitation, fire stations, other fire prevention and fire fighting facilities, police and
sheriff substations and headquarters, including incarceration facilities.
Reader boards: A permanent sign, affixed either to the wall of a structure or to an existing
freestanding identification sign, which is comprised of a surface to which letters may be attached on a
temporary basis thereby forming messages advertising special sales or services offered. Reader boards
may not serve in substitution for identification signs.
Recreational vehicle: A vehicular-type unit meeting the following criteria:
1.

It is primarily designed not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, or travel use;

2.

It either has its own motive power or is mounted on or drawn by another vehicle;

3.

It is built upon a single chassis; and

4.

It is 400 square feet or less when measured at the largest horizontal projection.

The basic types of recreational vehicles are travel trailers, camping trailers, truck campers, and
motor homes.
1.

A park trailer (park model) is a unit that is (a) built upon a single chassis mounted on wheels
and, (b) has a gross trailer area not exceeding 400 square feet in the set-up mode.

2.

A park model recreational vehicle is a small mobile home, typically built in accordance with the
construction requirements of the HUD Manufactured Housing Code which, because of their
limited size (400 square feet or less of living space), are neither labeled nor regulated under the
jurisdiction of the HUD program but are typically built, labeled, and sold as a recreational
vehicle.

In no case shall any type of recreational vehicle as defined above be classified as any other type of
structure except as follows:
1.

Park model recreational vehicles that are built and labeled in accordance with the HUD National
Manufactured Housing Construction and Safety Standards Act of 1974 shall be considered a
manufactured home.

2.

Park model recreational vehicles that are built in accordance with the North Carolina
Regulations for Modular Construction and labeled as a North Carolina Modular Home shall be
considered a modular home.

Recreation facilities, indoor: Uses or structures for active recreation including, without limitation,
gymnasiums, natatoriums, athletic equipment, indoor running tracks, climbing facilities, court facilities and
their customary accessory uses. This definition is inclusive of both non-profit and for-profit operations.
Recreation facilities, outdoor: Parks and other open space used for active or passive recreation such
as ball fields, playgrounds, greenway trails, tennis courts, riding stables, campgrounds, and golf courses,
and their customary accessory uses including, but not limited to, maintenance sheds, clubhouses, pools,
restrooms, and picnic shelters. This definition is inclusive of both non-profit and for-profit operations.
Recreation, public: All recreational facilities including parks and ballfields which are open to the
public at large without membership fees and are funded by nonprofit organizations or government
entities.
Recycling—Small collection facility: A center where the public may donate, redeem or sell recyclable
materials, which occupies an area of 350 square feet or less. Such facility may include the following: a
mobile unit; bulk reverse vending machines or a grouping of reverse vending machines occupying more
than 50 square feet; and kiosk-type units that may include permanent structures.
Regulatory jurisdiction: The geographic area encompassed by the City of Brevard, North Carolina,
and its extra-territorial jurisdiction.
Real estate sign: Any sign pertaining to the sale, lease, or rental of land or buildings.
Religious institution: Any facility such as a church, temple, monastery, synagogue, or mosque used
by a non-profit organization for worship and, if applicable customary related uses such as education (preschools, religious education, etc.), recreation (gymnasiums, activity rooms, ball fields, etc.), housing
(rectory, parsonage, elderly or disabled housing, etc.) and accessory uses such as cemeteries,
mausoleums, soup kitchens, and bookstores. (LBCS F6600 and S3500)
Remedy a violation: To bring a structure or other development into compliance with applicable
regulations. For the purposes of floodplain regulations, to remedy a violation may mean to reduce the
impacts of noncompliance if compliance is not possible due to pre-existing conditions. Ways that impacts
may be reduced include protecting the structure or other affected development from flood damage,
implementing the enforcement provisions of the ordinance or otherwise deterring future similar violations,
or reducing federal financial exposure with regard to the structure or other development.
Research and development (R&D): A facility for scientific research and the design, development, and
testing of electrical, electronic, magnetic, optical, and computer and telecommunications components in
advance of product manufacturing. Such facility may include the assembly of related products from parts
produced off-site, where the manufacturing activity is secondary to the research and development
activities. Includes pharmaceutical, chemical, and biotechnology research and development.
Restaurant: A retail business selling ready-to-eat food and/or beverages for on or off-premise
consumption. Customers may be served from an ordering counter (i.e. cafeteria or limited service
restaurant), at their tables (full-service restaurant), and at exclusively pedestrian-oriented facilities that
serve from a walk-up ordering counter (snack and/or nonalcoholic bars). ( LBCS F2510, F2520, and
F2530 )
Right-of-way: A dedicated strip of land reserved for a specific use, such as for a street, pedestrian, or
utility easement.
Riverine: Relating to, formed by, or resembling a river. This term includes tributaries of a river, such
as streams, brooks, branches, etc.
Roof sign: A sign erected, constructed, or maintained upon the roof of the building.
Rooming or boarding house: Short or long-term accommodations that serve a specific group or
membership such as a dormitory, fraternity or sorority house, youth or adult hostel, or similar
accommodations, or single room occupancy units that provide a number of related services including, but

not limited to housekeeping, meals, and laundry services; excludes hotels, motels, inns, bed and
breakfasts, and short-term rentals.
Salvage yard: Any non-residential property used for the storage, collection, and/or recycling of any
type of equipment, including but not limited to vehicles, appliances and related machinery.
School, elementary and secondary: A public or private institution for education or learning which
does not include lodging. This term includes any school licensed by the state and that meets the state
requirements for elementary and secondary education and also includes any accessory athletic,
recreational or other facilities. ( LBCS F6100 )
School, vocational/technical: A public or private institution for education or learning of a vocational or
technical nature which does not include lodging. This term includes any accessory athletic, recreational or
other facilities. These schools offer vocational and technical training in a variety of technical subjects and
trades. Training may lead to job-specific certification. ( LBCS F6100 and F6140 )
Sedimentation pollution: Any movement of earth (sand, silt, stone, debris, etc.) from one point to
another where the potential exists for moving earth to enter surface water, to move in an uncontrolled or
uncontained manner within a property or from one property to another, or otherwise be discharged or
deposited in a manner that is unnatural. Sedimentation pollution is considered a nuisance and a hazard to
life, property, and the environment. Sedimentation pollution is generated by land disturbance activity such
as agriculture, unsurfaced driveways and parking lots, grading, excavation, improperly stabilized cut or fill
slopes and road shoulders, and other activities. Natural levels of earth discharged from undisturbed land
in a naturally vegetated state shall not be considered sedimentation pollution. Sedimentation pollution is
moved by means of mechanical action, as well as by gravity, wind, water, and other forces of nature.
Setback: The distance from the street right-of-way to the closest edge of a structure or sign.
Shelter: A temporary residence operated by a nonprofit organization meeting the needs of citizens
temporarily in crisis such as: family violence, natural disaster, fire, economic distress, neighborhood
violence, homelessness, and unwed pregnant teens.

Shipping Container: An intermodal container originally designed to store goods or merchandise
during shipping by container upon ships, rail, or other types of transportation and are usually 8' wide
and 8'6" high by either 20' or 40' length.
Shopping center—Neighborhood center: A form of non-residential or mixed-use development which
typically serves immediate neighborhoods (a three-mile primary trade area radius) with convenience
shopping and which is often anchored by a supermarket or drugstore. Neighborhood centers shall have a
maximum combined ground floor area of less than 100,000 square feet.
Shopping center—Community center: A shopping center serving a wider market with a wider range
of goods than a neighborhood center, and serving a primary trade area radius of three or more miles.
Community shopping centers may have a combined ground floor area equal to or exceeding 100,000
square feet. Anchors include supermarkets, super drug stores, and discount department stores. Some
centers may also contain off-price retail stores selling toys, electronics, sporting goods, and home
improvements and furnishings. Community centers shall be considered as a planned development.
Short-term rental: A private residential property that is rented, either in whole, or part, for periods of
less than 30 days for compensation.
Sign: Any words, lettering, numerals, parts of letters or numerals, figures, phrases, sentences,
emblems, devices, designs, graphic depiction of a product and/or process, trade names or trademarks by
which anything is known, including any surface fabric or other material or structure designed to carry such
devices, such as are used to designate or attract attention to an individual, a firm, an association, a
corporation, a profession, a business, or a commodity or product, which are exposed to public view, and
used to attract attention. This definition shall not include the flag, badge, or insignia of any governmental
unit.
Significant damage: Damage of any origin sustained by a structure during any one-year period
whereby the cost of restoring the structure to it's before-damaged condition would equal or exceed 25

percent of the market value of the structure before the damage occurred. In the absence of any
information pertaining to market value, the administrator shall utilize the assessed value of the structure.
See definition of significant improvement.
Significant improvement: Any combination of repairs, reconstruction, rehabilitation, addition, or other
modification or improvement of a structure, taking place during any one-year period, for which the cost
equals or exceeds 25 percent of the market value of the structure as of the date the improvement was
permitted (or, in the absence of any permit, as of the date of start of construction of the improvement). In
the absence of any information pertaining to market value, the administrator shall utilize the assessed
value of the structure. This term includes structures which have incurred significant damage regardless of
the actual repair work performed. The term does not, however, include either of the following:
1.

Any correction of existing violations of state, city, or county health, sanitary, or safety code
specifications which have been identified by the administrator or other authorized official of the
State of North Carolina or Transylvania County, and which are the minimum necessary to
assure safe living conditions; or

2.

Any alteration of a historic structure provided that: such alteration is necessary to maintain
retain or restore historically significant characteristic; the alteration will not preclude the
structure's continued designation as a historic structure; and the alteration does not result in the
expansion of a non-conforming condition.

Sleeping room: A room designated as sleeping or bedroom on the plans and permit application.
Sleeping unit: A room or space in which people sleep, which can also include permanent provisions
for living, eating, and either sanitation or kitchen facilities but not both. Such rooms and spaces that are
also part of a “Dwelling unit” are not sleeping units.
Solid waste disposal facility: Any facility meeting the definition of G.S. 130A-290(a)(35), as well as
any facility involved in the storage or disposal of non-liquid, non-soluble materials ranging from municipal
garbage to industrial wastes that contain complex and sometimes hazardous substances. Solid waste
also includes sewage sludge, agricultural refuse, demolition wastes, mining wastes, and liquids and
gases stored in containers.
Solid waste disposal site: As defined in G.S. 130A-290(a)(36), any place at which solid wastes are
disposed of by incineration, sanitary landfill, or any other method.
Special flood hazard area (SFHA): The land in the floodplain subject to a one percent or greater
chance of being flooded in any given year, as determined in Section 6.8(B) of this ordinance.
Special use permits: A permit issued to authorize development or land uses in a particular zoning
district upon presentation of competent, material, and substantial evidence establishing compliance with
one or more general standards requiring that judgment and discretion be exercised as well as compliance
with specific standards. The term includes permits previously referred to as conditional use permits or
special exceptions.
Start of construction: The start of construction shall be the earlier of:
1.

Issuance of a building permit;

2.

The first placement of permanent improvements on a site, such as piles, footings, slab, gravel
or other foundation work for buildings (including manufactured homes), public streets or
walkways;

3.

The beginning of installation of public utilities;

4.

The beginning of installation of a private line which will connect to existing public utilities;

5.

The beginning of installation of improvements for surface water drainage or erosion control;

6.

Any other work beyond the stage of excavation.

For purposes of this ordinance, the start of construction does not include any of the following: land
preparation, such as clearing, grading and filling; excavation for a basement, footings, piers or
foundations; the erection of temporary forms; the installation of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure.
For a substantial improvement (as distinguished from new construction), the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of the building,
whether or not that alteration affects the external dimensions of the building.
Stealth: Equipment that is unobtrusive in its appearance such as the co-location of antennas on
existing tower facilities, and the placement of equipment on flagpoles, buildings, silos, water tanks, pole
signs, lighting standards, steeples, billboards and electric transmission towers.
use.

Storage—Storage yard: The open storage of various materials outside of a structure as a principal

Storage—Warehouse, indoor storage: Facilities for the storage of furniture, household goods, or
other commercial goods of any nature. This term includes cold storage but does not include the following:
warehouse, storage, or mini-storage facilities offered for rent or lease to the general public; warehouse
facilities primarily used for wholesaling and distribution; or terminal facilities for handling freight.
Stormwater (or storm water): Runoff generated by rain, melting snow, and other precipitation events.
Stormwater is that portion of precipitation that flows across a surface to down-slope properties, the storm
drain system, or receiving waters. Stormwater often carries pollutants and can cause damage to property
and stream channels and can impair natural aquatic systems.
Stormwater control and treatment measure: A physical device designed to accomplish one or more
of the following: trap, settle out, or filter pollutants from stormwater runoff; alter or reduce stormwater
runoff velocity, amount, timing, or other characteristics; approximate the pre-development hydrology on a
developed site. Structural best management practices (BMPs) include physical practices such as
constructed wetlands, vegetative practices, filter strips, grassed swales, and other methods installed or
created on real property. "Stormwater control and treatment measure" is synonymous with "stormwater
bmp," "structural practice," "stormwater control facility," "stormwater control practice," "stormwater
treatment practice," "stormwater management practice," "stormwater control measures," "structural
stormwater treatment systems," "low impact design," and similar terms used in this ordinance.
Street: Any alley, avenue, circle, highway, lane, road, street, or other way, whether public or private.
Street, public: Any street situated within a dedicated public right-of-way and which has been
accepted by the appropriate governmental agency for continuing maintenance and upkeep.
Structure: Any walled and roofed building or other physical object, whether temporary or permanent,
that is designed for human habitation or to uphold, house, contain, or bear other objects or materials.
Examples of structures include but are not limited to permanently affixed signs, swimming pools, houses,
telecommunication towers, manufactured homes, or a gas, liquid, or liquefied gas storage tank that is
principally above ground.
Studio—Art, dance, martial arts, music, etc.: Small facilities which provide individual and/or group
instruction and training in the arts, including the martial arts. This term also includes the processing of
photographs produced only by users of the studio facilities, yoga and similar instruction, and aerobics and
gymnastics studios with no other fitness facilities or equipment. Also see "Artist Workshop."
Subdivision: All divisions of a tract or parcel of land into two or more lots, building sites, or other
divisions when any one or more of those divisions is created for the purpose of sale or building
development, whether immediate or future, and shall include all divisions of land involving the dedication
of a new street or a change in existing streets; but the following shall not be included within this definition
nor be subject to subdivision regulations in accordance with G.S. 160D-802:

1. The combination or recombination of portions of previously subdivided and recorded lots where
the total number of lots is not increased and the resultant lots are equal to or exceed the
standards of the local government as shown in its subdivision regulations.
2. The division of land into parcels greater than 10 acres where no street right-of-way dedication is
involved.
3. The public acquisition by purchase of strips of land for the widening or opening of streets or for
public transportation system corridors.
4. The division of a tract in single ownership whose entire area is no greater than 2 acres into not
more than three lots, where no street right-of-way dedication is involved and where the resultant
lots are equal to or exceed the standards of the local government, as shown in its subdivision
regulations.
5. The division of a tract into parcels in accordance with the terms of a probated will or in
accordance with intestate succession under Chapter 29 of the General Statutes.
Substantial damage: Any damage of any origin sustained by a structure during any one-year period
whereby the cost of restoring the structure to the before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred. See definition of substantial
improvement. Single-family residential structures not located in the special flood hazard area and not
otherwise subject to the flood hazard prevention requirements of this ordinance shall only be considered
substantially damaged if the cost of restoring the structure to its before damaged condition would equal or
exceed 75 percent of the market value of the structure before the damage occurred. In the absence of
any information pertaining to market value, the administrator shall utilize the assessed value of the
structure.
Substantial improvement: Any combination of repairs, reconstruction, rehabilitation, addition, or other
modification or improvement of a structure taking place during any one-year period for which the cost
equals or exceeds 50 percent of the market value of the structure as of the date the improvement was
permitted (or, in the absence of any permit, before the date of start of construction of the improvement). In
the absence of any information pertaining to market value, the administrator shall utilize the assessed
value of the structure. This term includes structures which have incurred substantial damage, regardless
of the actual repair work performed. The term does not, however, include either of the following:
1.

Any correction of existing violations of state, city, or county health, sanitary, or safety code
specifications which have been identified by the administrator or other authorized official of the
State of North Carolina or Transylvania County, and which are the minimum necessary to
assure safe living conditions; or

2.

Any alteration of a historic structure provided it meets the following criteria: such alteration is
necessary to maintain, retain or restore historically significant characteristics; the alteration will
not preclude the structure's continued designation as a historic structure; and the alteration
does not result in the expansion of a non-conforming condition.

Single-family residential structures shall only be considered substantially improved if the cost of such
improvement(s) equals or exceeds 75 percent of the market value of the structure as of the date the
improvement was permitted or, in the absence of a permit, as of the date construction commenced. In the
absence of any information pertaining to market value, the administrator shall utilize the assessed value
of the structure.
Surface area: The entire area of a sign as measured by the square, rectangle, semicircle, or
parallelogram thereof, and comprising the entire sign inclusive of any border or trim and all of the
elements of the matter displayed, but excluding the base or apron, supports and other structural
members. In the case of three-dimensional letters or painted letters directly on the wall surface, the
surface area shall be defined as the area encompassing the individual letters themselves including any
trim or border and excluding the background that supports the three-dimensional letters.
Surface water: Any body of water, perennial or intermittent stream (including any "blue line stream"
as indicated on a United States Geological Survey Topographical Map), river, brook, wetland as identified

by means of the Cowardin wetland classification system or other appropriate classification system as
employed by agencies of the United States or the State of North Carolina), swamp, pond, lake, branch,
creek, reservoir, waterway, or other body or accumulation of water, whether surface or temporarily
underground by means of a man-made conveyance, public or private, permanent or intermittent, or
natural or artificial, that is contained in, flows through, or borders upon any portion of the City of Brevard
and its Extra-Territorial Jurisdiction.
Suspended sign: A sign which is suspended from the underside of a horizontal plane surface, such
as a canopy or marquee, and is supported by such surface.
Temporary structure: A structure intended to serve a specific event and to be removed upon the
completion of that event. This term includes, but is not limited to, bleachers, perimeter fencing, vendor
tents/canopies, judging stands, trailers, portable toilets, sound/video equipment, stages, platforms, and
other impermanent devices, which do not involve grading or landform alteration for installation, and which
are not permanently affixed to the ground.
Temporary sign: A banner or A-frame sign used for advertising purposes as set forth in Section
1105.6 of this ordinance.
Temporary use: An activity or use of land which, having met certain requirements and conditions,
may be permitted for a period of limited duration, and which may utilize "temporary structures" for the
duration of the event.
Theater, live performance: A building or space in which plays and other dramatic performances are
given. This term includes concert halls and other structures with fixed seats arranged on a sloped or
stepped floor; may seat 300 to 3,000 people. ( LBCS S3110 )
Theater, movie: A specialized theater for showing movies or motion pictures on a projection screen.
This category also includes cineplexes and megaplexes, complex structures with multiple movie theaters,
each theater capable of an independent performance. ( LBCS S3120 )
Total suspended solids: A measure of the amount of small, particulate solid pollutants that are
suspended in wastewater or stormwater. Suspended solids in water reduce light penetration in the water
column, can clog the gills of fish and invertebrates, and are often associated with toxic contaminants
because organics and metals tend to bind to such particles.
Tower: Any tower or structure, including those erected for the purpose of transmitting or receiving
signals (i.e., telephonic, radio, television or microwave), and including the including the construction of
new free-standing facilities or facilities that extend more than 20 feet above the normal height of the
building or structure on which they are placed. The following shall not be included in this definition:
1.

Amateur radio facilities with antennas mounted on supporting structures less than 100 feet in
height;

2.

Residential antennas for receiving television or AM/FM radio broadcasts;

3.

Residential satellite dishes; and

4.

Commercial or industrial satellite dishes that are less than 20 feet in height.

Traffic sign: A sign indicating federal, state, or city regulations for automobile, truck, bicycle, and
pedestrian traffic.
Trailer: Any vehicle or structure capable of moving or being moved over streets and highways on its
own wheels or on flatbeds or other carriers, which is designed to be utilized to:
1.

Provide temporary or permanent quarters for the conduct of a business, profession, trade or
occupation;

2.

Serve as a carrier of people, new or used goods, products, or equipment;

3.

Be used as a selling, advertising, or display device.

Utilities: Publicly- or privately-owned facilities or systems for the provision of public services,
including, without limitation, the following: the distribution of gas, electricity, steam, or water; the collection
and disposal of sewage or refuse; and the transmission of communications. Radio transmission facilities
for use by ham radio operators or two-way radio facilities for business or governmental communications
shall be deemed accessory uses and not utilities, provided no transmitter or antenna tower exceeds 180
feet in height. Utilities are divided into the following classes:

Class 1. Transmission lines (above and below ground) including electrical, natural, gas,
and water distribution lines, pumping stations, lift stations, and telephone switching facilities
(up to 200 square feet in area).
Class 2. Elevated water storage tanks, package treatment plants, telephone switching
facilities (over 200 square feet in area), substations, or other similar facilities in connection
with telephone, electric, steam, and water facilities.
Class 3. Generation, production, or treatment facilities such as power plants, water and
sewage plants, and landfills.
Variance: A grant of relief from the requirements of this ordinance.
Vehicle/heavy equipment sales—Indoor: Establishments which may have indoor showrooms for
selling vehicles or heavy equipment. This term includes, without limitation, dealers for compact
automobiles and light trucks, buses, trucks, bicycles, motorcycles, mopeds, ATV's and boat and marine
craft.
Vehicle/heavy equipment sales—Outdoor: Establishments which may have indoor showrooms or
open lots for selling vehicles or heavy equipment. This term includes, without limitation, dealers for
compact automobiles and light trucks, buses, trucks, mobile homes, bicycles, motorcycles, mopeds,
ATV's and boat and marine craft.
Vehicle services—Major repair/body work: The repair, servicing, alteration, restoration, towing
painting, cleaning, or finishing of automobiles, trucks, recreational vehicles, boats and other vehicles as a
primary use, including the incidental wholesale and retail sale of vehicle parts as an accessory use. Major
repair and body work encompasses towing, collision repair, other body work vehicle painting services,
and tire recapping.
Vehicle services—Minor maintenance and repair: The repair, servicing, alteration, restoration, towing
painting, cleaning, or finishing of automobiles, trucks, recreational vehicles, boats and other vehicles as a
primary use, including the incidental wholesale and retail sale of vehicle parts as an accessory use. Minor
maintenance and repair facilities provide limited repair and maintenance services. Examples include, but
are not limited to, car washes (attended and self-service), car stereo and alarm system installers, detailing
services, muffler and radiator shops, quick-lube services, and tire and battery sales and installation (not
including recapping).
Vending pushcart: Any self-contained, wheeled vehicle used for displaying, keeping or storing any
article by a vendor or peddler (other than a motor vehicle, bicycle or trailer) which may be moved without
the assistance of a motor and does not require registration by the state department of motor vehicles.
Vending pushcarts are a form of temporary use.
Vintage sign: Any logo, photo, text, or image that is the copyrighted advertising for a business,
whether active, or closed, that is no longer used by the business for marketing purposes. Vintage signs
are considered a sub-type of wall signs as defined by this chapter.
Violation: The failure of a structure, use, or other development to be fully compliant with this
ordinance, other applicable provisions of the Brevard City Code, other applicable laws and regulations, or
any conditions attached to any permit or approval issued by the City of Brevard or Transylvania County. A
structure, use, or other development without a valid and current land development permit, zoning permit,

floodplain development permit, elevation certificate or other certification, zoning permit, subdivision
approval, or any other form of approval as required by this ordinance, the Brevard City Code, and other
applicable state and federal regulations.
Visible: Capable of being seen without visual aid by a person of normal visual acuity.
Wall sign: A sign affixed to the surface of, and whose plane is parallel to, the exterior wall of a
building, or which forms an angle of less than 30 degrees with said wall and does not project out from the
wall more than 24 inches from said wall. No wall sign shall extend above the roofline of the building upon
which it is located. In cases of flat roofs, no sign shall extend above the parapets. Mansard roofs with an
angle of 60 degrees or more from horizontal shall be considered as wall space for the placement of signs.
Water surface elevation (WSE): The height, in relation to mean sea level, of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.
Watercourse: A lake, river, creek, stream, wash, channel or other topographic feature on or over
which waters flow at least periodically. Watercourse includes specifically designated areas in which
substantial flood damage may occur.
Wetland: Areas that are inundated or saturated by an accumulation of surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs and similar areas.
Window sign: Any sign oriented toward and visible from the exterior of a building which is placed
directly on a glass window.
Wireless telecommunication facility: Equipment constructed in accordance with Section 332(c)(7) of
the Telecommunications Act at a single location by a private business user, governmental user, or
commercial wireless service provider to transmit, receive, or relay electromagnetic signals (including
microwave). Such facility includes one or more of the following: antennas or antenna arrays, wireless
telecommunication towers, support structures, transmitters, receivers, base stations, combiners,
amplifiers, repeaters, filters, or other electronic equipment; together with all associated cabling, wiring,
equipment enclosures, and other improvements.
Wholesaling and distribution: Establishments engaged in selling merchandise to retailers; to
contractors, industrial, commercial, institutional, farm or professional business users; to other
wholesalers; or acting as agents or brokers in buying merchandise for or selling merchandise to such
persons or companies. Examples of these establishments include, without limitation, the following:
1.

Agents, merchandise or commodity brokers, and commission merchants;

2.

Assemblers, buyers and associations engaged in the cooperative marketing of farm products;

3.

Merchant wholesalers; and

4.

Stores primarily selling electrical plumbing, heating, and air conditioning supplies and
equipment.

Yard: A space on the same lot with a principal building, open, unoccupied, and unobstructed by
buildings or structures from ground to sky except where encroachments and accessory buildings and
structures are expressly permitted.
Yard, front: A yard situated between the front building line and the front lot line extending the full
width of the lot.
Yard, rear: A yard situated between the rear building line and the rear lot line extending the full width
of the lot.
Yard, side: A yard situated between a side building line and side lot line and extending from the
required front yard to the required rear yard. In determining the situation of accessory structures, the side
yard shall be assumed to extend through the rear yard to the rear lot line.

Zoning district: The term applied to various geographical areas of the City of Brevard for the purpose
of interpreting the provisions of the ordinance. The districts are designated with the use of symbols on the
official zoning map. Regulations controlling land use in the various districts within the City of Brevard are
set forth in article VII of this ordinance. The terms "district" and "zoning district" are synonymous and are
used interchangeably throughout this ordinance.

(Ord. No. 3-07, § 10, 2-5-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 3, 11-17-08; Ord.
No. 15-08, § 51, 12-5-08; Ord. No. 20-09, § 4(Exh. B(14), (15)), 9-21-09; Ord. No. 03-10, §
3(Exh. C), 2-15-10; Ord. No. 07-10, § 3(Exh. C), 4-5-10; Ord. No. 19-2011, § 1(Exh. A), 8-1-11;
Ord. No. 24-2011, § 3(Exh. A), 9-19-11; Ord. No. 2012-21, §§ 1-d(Exh. A), 2-c(Exh. B), 7-1612; Ord. No. 2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2014-24, § 05(Exh. E), 11-17-14; Ord.
No. 2015-32 , § 05, 11-16-15; Ord. No. 2015-35 , § 02, 12-10-15; Ord. No. 2017-08, § 1(Exh. A),
3-20-17; Ord. No. 2017-22, § 1, 10-16-17; Ord. No. 2018-17, § 1(Att. D), 8-20-18; Ord. No.
2018-25, § 1(Att. C), 9-17-18; Ord. No. 2019-01, § 1(Exh. A), 2-18-19; Ord. No. 2019-02, §
1(Att. A), 3-18-19; Ord. No. 2020-04, § 1(Exh. A), 2-17-20; Ord. No. 2020-11, § 1(Exh. A), 629-20; Ord. No. 2020-17, § 1(Exh. A), 9-21-20; Ord. No. 2020-24, § 1(Exh. A), 10-19-20; Ord.
No. 2020-26, § 1(Exh. A), 10-19-20)

CHAPTER 20. - HISTORIC DISTRICTS AND LANDMARKS[2]
Footnotes:
--- (2) ---

Editor's note— Ord. No. 26-97, § 1, adopted Sept. 2, 1997, did not specifically amend the Code; hence,
inclusion herein as UDO Ch. 20, §§ 20.1—20.14, was at the editor's discretion.

Sec. 20.1. - Historic districts.
A.

Historic districts established pursuant to this chapter shall consist of areas which are deemed to be
of special significance in terms of the city's history, prehistory, architecture and/or culture. Such
district must also possess integrity of design, setting, materials, feeling and association.

B.

The city council may, as part of a zoning or other ordinance, designate and, from time to time,
amend one or more historic districts within its zoning jurisdiction. Such ordinance may treat historic
districts either as a separate use district classification or as districts which overlay other (base)
zoning districts. Where historic districts are designated as separate use districts, the zoning
ordinance may include, as uses by right or as special uses, those uses found by the Joint Historic
Preservation Commission to have existed during the period sought to be restored or preserved, or to
be compatible with the restoration or preservation of the district. Where historic districts are treated
as overlay districts, all uses permitted in the underlying (base) zoning district, whether by right or as
a special use, shall be permitted in historic district.

C.

No district shall be designated or amended until the following procedure has been carried out:
1.

An investigation and report describing the significance of the buildings, structures, features,
sites or surroundings included in any such proposed district, and a description of the boundaries
of such district has been prepared.

2.

The department of cultural resources, acting through the state historic preservation officer or his
or her designee, shall have made an analysis of, and recommendations concerning, such report
and description of proposed boundaries. Failure of the department to submit its written analysis
and recommendations to the city council within 30 calendar days after a written request for such

analysis has been received by the department of cultural resources shall relieve the city council
of any responsibility for awaiting such analysis, and the city council may, at any time thereafter,
take any necessary action to adopt or amend the zoning or other ordinance.
3.

The city council may also, in its discretion, refer the report and the proposed boundaries to any
other interested body for its recommendations prior to taking action to amend the zoning or
other ordinance.

4.

With respect to any changes in the boundaries of such district subsequent to its initial
establishment, or the creation of additional districts, the investigative studies and reports
required by subsection C.1. of this section shall be prepared by the historical preservation
committee and shall be referred to the city planning and zoning board for its review and
comment according to the procedures set forth in the zoning ordinance. Changes in the
boundaries of an initial district or proposal for additional districts shall be submitted to the
department of cultural resources in accordance with the provisions of subsection C.2. of this
section.

5.

Upon receipt of these reports and recommendations, the city council may proceed in the same
manner as would otherwise be required for the adoption or amendment of any appropriate
zoning or other ordinance provisions.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.2. - Historic landmarks.
A.

No property shall be recommended for designation as an historic landmark unless it is deemed and
found by the historical preservation committee to be of special significance in terms of its historical,
prehistorical, architectural, or cultural importance. It must also possess integrity of design, setting,
workmanship, materials, feeling and/or association.

B.

Upon complying with the required landmark designation procedures set forth herein, the city council
may adopt and, from time to time, amend or repeal an ordinance designating one or more historic
landmarks.

C.

The ordinance shall describe each property designated in the ordinance, the name or names of the
owner or owners of the property, those elements of the property that are integral to its historical,
architectural or prehistorical value, including the land area of the property so designated, and any
other information the city council deems necessary. For each building, structure, site, area or object
so designated as a landmark, the ordinance shall require that the waiting period set forth in this
chapter be observed prior to its demolition. A suitable sign for each property designated as a
landmark may be placed on the property with the owner's consent; otherwise the sign may be placed
on a nearby public right-of-way.

D.

As a guide for the identification and evaluation of landmarks, the commission shall, at the earliest
possible time and consistent with the resources available to it, undertake an inventory of properties
of historical, architectural, prehistorical and cultural significance within the city's jurisdiction. Such
inventories and any additions or revisions thereof shall be submitted as expeditiously as possible to
the division of archives and history.

E.

No property shall be designated as a landmark until the following steps have been taken:
1.

The committee shall make, or cause to be made, an investigation and report on the historic,
architectural, prehistorical, educational, or cultural significance of each building, structure, site,
area or object proposed for designation or acquisition. Such report shall be forwarded to the
Division of Archives and History, North Carolina Department of Cultural Resources.

2.

The department of cultural resources, acting through the state historic preservation officer, or
his or her designee, shall, either upon request of the department or at the initiative of the
committee, be given an opportunity to review and comment upon the substance and effect of
the designation of any landmark. All comments will be provided in writing. If the department

does not submit its comments to the committee within 30 days following receipt by the
department of the report, the committee and the city council shall be relieved of any
responsibility to consider such comments.
3.

The committee and the city council shall hold a joint public hearing (or separate public hearings)
on the proposed ordinance. Reasonable notice of the time and place thereof shall be given.

4.

Following the public hearing(s), the city council may adopt the ordinance as proposed, adopt the
ordinance with any amendments it deems necessary, or reject the proposed ordinance.

5.

Upon adoption of the ordinance, the owners and occupants of each landmark shall be given
written notification of such designation insofar as reasonable diligence permits. One copy of the
ordinance and all amendments thereto shall be filed by the committee in the office of the
Register of Deeds of Transylvania County. Each landmark shall be indexed according to the
name of the owner of the property in the grantor and grantee indexes in the register of deeds
office and the committee shall pay a reasonable fee for filing and indexing, in accordance with
160D-402(d). For landmarks located in the city's jurisdiction, a second copy of the ordinance
and all amendments thereto shall be kept on file in the office the city clerk and be made
available for public inspection at any reasonable time. A third copy of the ordinance and all
amendments shall be given to the building inspector. The fact that a building, structure, site,
area or object has been designated a landmark shall be clearly indicated on all tax maps
maintained by the county for such period as the designation remains in effect.

6.

Upon the adoption of the landmark ordinance or any amendments thereto, it is the duty of the
committee to give notice thereof to the tax supervisor of the county. The designation and any
recorded restrictions upon the property limiting its use for preservation purposes shall be
considered by the tax supervisor in appraising it for tax purposes.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.3. - Certificate of appropriateness—Required.

The following standards for certificates of appropriateness are in accordance with G.S. 160D-947.
A.

From and after the designation of a landmark or a historic district, no exterior portion of any building
or other structure (including masonry walls, fences, light fixtures, steps and pavement, or other
appurtenant features), nor any above-ground utility structure, nor any type of outdoor advertising
sign shall be erected, altered, restored, moved or demolished on such landmark or within the historic
district until after an application for a certificate of appropriateness as to exterior features has been
submitted to and approved by the historical preservation committee. Such a certificate is required to
be issued by the historical preservation committee prior to the issuance of a building permit or other
permit granted for the purposes of constructing, altering, moving or demolishing structures, which
certificate may be issued subject to reasonable conditions necessary to carry out the purposes of
this chapter. A certificate of appropriateness shall be required whether or not a building or other
permit is required.

B.

For purposes of this chapter, "exterior features" shall include the architectural style, general design,
and general arrangement of the exterior of a building or other structure, including the kind and
texture of the building material, the size and scale of the building, and the type and style of all
windows, doors, light fixtures, signs, other appurtenant features, historic signs, color, and significant
landscape, archaeological and natural features of the area. In the case of outdoor advertising signs,
"exterior features" shall be construed to mean the style, material, size and location of all such signs.

C.

The committee shall have no jurisdiction over interior arrangement, except as follows. The
jurisdiction of the committee over interior spaces shall be limited to specific interior features of
architectural, artistic, or historical significance in publicly owned landmarks; and of privately owned
landmarks for which consent for interior review has been given by the owners. Such consent of an
owner for interior review shall bind future owners and/or successors in title, provided such consent
has been filed in the register of deeds office and indexed according to the name of the owner of the

property in the grantor and grantee indexes. The landmark designation shall specify the interior
features to be reviewed and the specific nature of the committee's jurisdiction over the interior.
D. The landmark or historic district regulation may provide, subject to prior adoption by the
preservation commission of detailed standards, for staff review and approval as an administrative
decision of applications for a certificate of appropriateness for minor work or activity as defined by
the regulation; provided, however, that no application for a certificate of appropriateness may be
denied without formal action by the preservation commission. Other than these administrative
decisions on minor works, decisions on certificates of appropriateness are quasi-judicial and shall
follow the procedures of G.S. 160D-406.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.4. - Same—Standard for appropriate change.

There shall be a single standard for appropriate change in the districts or to the landmarks,
expressed as follows: The historical preservation committee shall take no action under this chapter
except to prevent the construction, reconstruction, alteration, restoration, moving or demolition of
buildings, structures, appurtenant features, outdoor advertising signs or other significant features which
would be incongruous with the special character of the historic district or landmark.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.5. - Same—Design standards.

No certificate of appropriateness shall be granted unless the committee finds that the application
complies with the principles and standards adopted by the committee for review of exterior changes. The
following design features shall be considered in reviewing applications for certificates of appropriateness:
A.

Size of the building.

B.

Height of the building.

C.

Proportion of width to height of the total building facade.

D.

Scale, determined by the size of the units of construction and architectural details in relation to
the human scale and also by the relationship of the building mass to adjoining open space and
nearby buildings and structures; maintenance of pedestrian scale.

E.

General form and proportion of buildings and structures, and the relationship of additions to the
main structure.

F.

Lot coverage, defined as the percentage of the lot area covered by primary structures.

G.

Setback, defined as the distance from the lot lines to the building.

H.

Orientation of the building to the street.

I.

Spacing of buildings, defined as the distance between adjacent buildings.

J.

Architectural style.

K.

General design.

L.

Expression of architectural detailing.

M.

General arrangement of the exterior of a building or other structure.

N.

Roof shapes, forms and materials.

O.

Kind and texture of building material and surfaces.

P.

Type, style, size, proportion, shape, positioning, location, and pattern of all windows and doors,
light fixtures, signs, and other appurtenant features.

Q.

Style, material, size, and location of outdoor advertising signs.

R.

Use of regional or local architectural traditions.

S.

Color.

T.

Significant landscape features.

U.

Walls and fences: physical ingredients, such as brick, stone or wood walls, wrought iron fences,
evergreen landscape masses, or combinations of these.

V.

Ground cover or paving.

W.

Significant natural features.

X.

Significant archeological features.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.6. - Same—Administrative approval of minor works.
A.

Prior to adoption by the historical preservation committee of detailed standards, upon receipt of a
completed application, the committee administrator may review and approve applications for a
certificate of appropriateness for minor works as defined below.

B.

Minor works are defined as those exterior changes which do not involve substantial alterations,
additions or removals that could impair the integrity of the property and/or district as a whole. Such
minor work items shall be limited to those listed in the committee's rules of procedures.

C.

No application for a certificate of appropriateness for a minor work may be denied without the formal
action of the committee.

D.

All minor works applications approved by the committee administrator shall be forwarded to the
committee in time for its next scheduled meeting.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.7. - Same—Applicability to state and other government entities.

The state (including its agencies, political subdivisions and instrumentalities), the county, the city,
and all public utilities shall be required to obtain a certificate of appropriateness for construction,
alteration, moving, or demolition within the historic district or on designated landmarks.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.8. - Same—Standards for review of applications of the state.

The Secretary of the Interior's "Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings" shall be the sole principles and standards used in reviewing applications of the state for
certificates of appropriateness.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.9. - Same—Certain changes not prohibited.

Nothing in this chapter shall be construed to prevent the ordinary maintenance or repair of any
exterior architectural feature in an historic district or on a landmark which does not involve a change in
design, materials, or outward appearance thereof; the ordinary maintenance or repair of streets,
sidewalks, pavement marking, street signs, or traffic signs; [or] the construction, reconstruction, alteration,
restoration or demolition of any such feature which the building inspector shall certify is required by the

public safety because of an unsafe or dangerous condition. Nothing herein shall be construed to prevent
the maintenance or, in the event of an emergency, the immediate restoration, of any existing aboveground utility structure without approval by the committee.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.10. - Same—Application.
A.

Applications for a certificate of appropriateness shall be obtained from and, when completed, filed
with the administrator for the historical preservation committee. The application shall be filed at least
21 days prior to the next regularly scheduled meeting of the committee. Each application shall be
accompanied by sketches, drawings, photographs, specifications, descriptions and other information
of sufficient detail to clearly show the proposed exterior alterations, additions, changes or new
construction. The names and mailing addresses of property owners filing and/or subject to the
application and the addresses of property owners within 100 feet on all sides of the property which is
the subject of the application must also be filed. No application which does not include the
aforementioned information will be accepted.

B.

It shall be the policy of the committee, in regard to applications involving new construction or
extensive alterations and/or additions to existing structures, that a subcommittee of the committee
shall be available to meet with persons involved in planned or pending applications in order to advise
them informally at an early stage in the development process concerning the committee's standards,
the nature of the area where the proposed project will take place, and other relevant factors. The
members of the subcommittee, collectively and individually, shall refrain from any indication of
approval or disapproval. Advice or opinions given by any member of the subcommittee at such an
informal meeting shall not be considered official or binding upon the committee.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.11. - Same—Action on application.
A.

Prior to the issuance or denial of a certificate of appropriateness, the applicant and other property
owners likely to be materially affected by the application shall be given an opportunity to be heard.
The committee shall notify, by mail, not less than one week prior to the meeting at which the matter
is to be heard, the owners of property within 100 feet on all sides of the subject property. The
committee may hold a public hearing on any application when deemed necessary.

B.

Applications for certificates of appropriateness shall be acted upon within 90 days after filing;
otherwise, the application shall be deemed to be approved and a certificate shall be issued. An
extension of time may be granted by mutual consent of the committee and the applicant.

C.

As part of the review procedures, the committee may view the premises and seek the advice of the
department of cultural resources or other such expert advice as it may deem necessary under the
circumstances.

D.

The action on the application shall be approval, approval with conditions or denial. The decision of
the committee must be supported by specific findings of fact indicating the extent to which the
application is or is not congruous with the special character of the historic district or landmark.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.12. - Same—Appeals.
A.

In any action granting or denying a certificate of appropriateness, an appeal by an aggrieved party
may be taken to the board of adjustment in accordance with G.S. 160D-947.

B.

Written notice of the intent to appeal must be sent to the committee, postmarked within 30 days
following the decision. Appeals shall be in the nature of certiorari. Appeals of decision of the board of
adjustment shall be heard by the superior court of the county.

C.

The state shall have a right of appeal to the state historical committee, which shall render its
decision within 30 days from the date that a notice of appeal by the state is received by the historical
committee. The decision of the historical committee shall be final and binding upon both the state
and the committee.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.13. - Same—Enforcement of compliance; remedies.
A.

Compliance with the terms of the certificate of appropriateness shall be enforced by the zoning
administrator or the committee. Failure to comply with the certificate shall be a violation of the zoning
ordinance and is punishable according to established procedures and penalties for such violations.

B.

In case any building, structure, site, area or object designated as a landmark or within a historic
district is about to be demolished, whether as a result of deliberate neglect or otherwise, materially
altered, remodeled, removed or destroyed, except in compliance with this chapter, the city council,
the committee, or other party aggrieved by such action may institute any appropriate action or
proceeding to prevent such unlawful demolition, destruction, material alteration, remodeling or
removal, to restrain, correct or abate such violation, or to prevent any illegal act or conduct with
respect to such a building or structure.

(Ord. No. 26-97, § 1, 9-2-97)

Sec. 20.14. - Same—Delay in demolition of landmarks and buildings within
historic districts.
A.

An application for a certificate of appropriateness authorizing the demolition, removal, or destruction
of a designated landmark or a building, structure or site within an historic district may not be denied,
except as provided in subsection C. below; however, the effective date of such a certificate may be
delayed for up to 365 days from the date of approval. The period of delay shall be reduced by the
committee if it finds that the owner would suffer extreme hardship or be permanently deprived of all
beneficial use or return from such property by virtue of the delay. During the delay period, the
committee shall negotiate with the owner in an effort to find a means of preserving the building,
structure or site. If the committee finds that a building, structure or site has no special significance or
value toward maintaining the character of a district, it shall waive all or part of such period of delay
and authorize earlier demolition or removal.

B.

If the committee has voted to recommend the designation of a landmark or the designation of an
area as an historic district, and final designation has not been made by the city council, the
demolition or destruction of any building, structure or site in the proposed district or on the property
of the designated landmark may be delayed by the committee for up to 180 days or until the city
council takes final action on the designation, whichever occurs first.

C.

The city council may enact an ordinance to prevent the demolition by neglect of any designated
landmark or any structure or building within the established historic district. Such ordinance shall
provide appropriate safeguards to protect property owners from undue hardship.

D.

An application for a certificate of appropriateness authorizing the demolition of a building, structure
or site determined by the state historic preservation officer as having statewide significance, as
defined in the criteria of the National Register of Historic Places, may be denied except where the
committee finds that the owner would suffer extreme hardship or be permanently deprived of all
beneficial use or return by virtue of the denial.

(Ord. No. 26-97, § 1, 9-2-97)

