PART II - CODE OF ORDINANCES
Chapter 1 - GENERAL PROVISIONS
Sec. 1-1. - Designation and citation of Code.

The provisions of this and the following chapters and sections shall constitute and be designated the
"Code of Ordinances, City of Brevard, North Carolina," and may also be cited as the "Brevard City Code,"
or by a phrase of like nature.

(Code 1980, § 1-1)
State Law reference— Codification required, G.S. 160A-77; admission into evidence of Code,
G.S. 160A-79.
Sec. 1-2. - Definitions and rules of construction.

In the construction of this Code and of all ordinances, the following definitions and rules of
construction shall be observed, unless inconsistent with the manifest intent of the council or the context
clearly requires otherwise:
Bond. When a bond is required, an undertaking in writing shall be sufficient.
Charter. The term "Charter" or "the Charter" means and refers to the Charter of the City of Brevard,
North Carolina, as printed in part I of this volume.
City, municipality. The words "city" and "municipality" mean the City of Brevard in the County of
Transylvania and State of North Carolina. Where the context admits, it shall mean the particular
department or officer of the city charged with a specific function.
Code. Reference to "the Code" or "this Code" means the Code of Ordinances, City of Brevard, North
Carolina, as designated in section 1-1.
Computation of time. The time within which an act is to be done shall be computed by excluding the
day of the act, event, default or publication after which the designated period of time begins to run and
including the last day; unless the last day is a Saturday, Sunday or legal holiday, in which event the
period runs until the end of the next day which is not a Saturday, Sunday or legal holiday. When the
period of time prescribed or allowed is less than seven days, intermediate Saturdays, Sundays and legal
holidays shall be excluded in the computation. A half holiday shall be considered as other days and not
as a holiday.

State Law reference— Computation of time, G.S. 1A-1, rule 6(a).
Conjunctions. Conjunctions, such as "and" and "or," shall each be deemed to include the other as
the context shall admit.
Council, city council. The terms "council" and "city council" mean the Mayor and Council of the City
of Brevard.
County. The word "county" means the County of Transylvania in the State of North Carolina.
Gender. Words importing one gender shall include the other genders.
Joint authority. All words giving a joint authority to three or more persons or officers shall be
construed as giving such authority to a majority of such persons or officers.
Month. The word "month" means a calendar month.
Number. Words used in the singular include the plural and the plural includes the singular number.

Oath. The word "oath" includes an affirmation in all cases in which, by law, an affirmation may be
substituted for an oath, and in such cases the words "swear" and "sworn" shall be equivalent to the words
"affirm" and "affirmed."
Officials, officers. Reference to a particular official or officer of the city includes duly authorized
deputies, assistants and representatives of such official or officer. Whenever any officer, employee,
department, board, commission or other agency is referred to by title only, such reference shall be
construed as if followed by the words "of the City of Brevard, North Carolina."
Owner. The word "owner," applied to a building or land, includes any part owner, joint owner, tenant
in common, joint tenant or tenant by the entirety, of the whole or a part of such building or land.
Person. The word "person" includes a corporation, firm, partnership, association, organization and
any other group acting as a unit, as well as an individual.
Personal property. The term "personal property" includes every species of property except real
property.
Preceding, following. The words "preceding" and "following" mean next before and next after,
respectively.
Property. The word "property" includes real and personal property.
Real property. The term "real property" includes lands, tenements and hereditaments.
Shall, may. The term "shall" means mandatory, and the term "may" means permissive.
Sidewalk. The word "sidewalk" means any portion of a street between the curbline and the adjacent
property line intended for the use of pedestrians.
Signature, subscription. The terms "signature" and "subscription" include a mark when the person
cannot write.
State. The word "state" means the State of North Carolina.
State law. Reference to a section or other subdivision of the General Statutes (G.S.) refers to such
section or subdivision as amended or to any other section or subdivision to which the section or other
subdivision has been transferred or by which the section or other subdivision has been superseded.
Street. The word "street" means and includes any public way, road, highway, street, avenue,
boulevard, parkway, alley, lane, viaduct and bridge and the approaches thereto.
Tenant, occupant. The words "tenant" and "occupant," applied to a building or land, include any
person who occupies the whole or a part of such building or land, whether alone or with others.
Tense. Words used in the past, present or future tense each include the other tenses.
Writing, written. The words "writing" and "written" include printing and any other mode of
representing words and letters.
Year. The word "year" means a calendar year.

(Code 1980, § 1-2)
State Law reference— Similar definitions and rules of statutory construction, G.S. 12-3, 160A1, 160D-102.
Sec. 1-3. - Catchlines, history notes and references.
(a)

The catchlines of the several sections of this Code printed in boldface type are intended as mere
catchwords to indicate the contents of the section and shall not be deemed or taken to be titles of
such sections or any part of the section, nor, unless expressly so provided, shall they be so deemed
when any of such sections, including the catchlines, are amended or reenacted.

(b)

The history notes appearing in parentheses after each section and the references and notes
scattered throughout the Code are for the benefit of the user of the Code and shall have no legal
effect.

(Code 1980, § 1-3)
Sec. 1-4. - Effective date of ordinances.

Every ordinance shall be in force from its passage unless otherwise ordered.

(Code 1980, § 1-4)
Sec. 1-5. - Effect of repeal or expiration of ordinance.
(a)

The repeal of an ordinance, or its expiration by virtue of any provision contained therein, shall not
affect any right accrued, any offense committed, any penalty or punishment incurred or any
proceeding commenced before the repeal took effect or the ordinance expired.

(b)

When an ordinance which repealed another shall itself be repealed, the previous ordinance shall not
be revived without express words to that effect.

(Code 1980, § 1-5)
Sec. 1-6. - Supplementation of Code.
(a)

By contract or by city personnel, supplements to this Code shall be prepared and printed whenever
authorized or directed by the city council. A supplement to the Code shall include all substantive
permanent and general parts of ordinances passed by the city council or adopted by initiative and
referendum during the period covered by the supplement and all changes made thereby in the Code,
and such supplement may also include amendments to the Charter. The pages of a supplement
shall be so numbered that they will fit properly into the Code and will, where necessary, replace
pages which have become obsolete or partially obsolete, and the new pages shall be so prepared
that, when they have been inserted, the Code will be current through the date of the adoption of the
latest ordinance included in the supplement.

(b)

In preparing a supplement to this Code, all portions of the Code which have been repealed shall be
excluded from the Code by the omission thereof from reprinted pages.

(c)

When preparing a supplement to this Code, the codifier (meaning the person, agency or
organization authorized to prepare the supplement) may make formal, nonsubstantive changes in
ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to
embody them into a unified code. For example, the codifier may:
(1)

Organize the ordinance material into appropriate subdivisions;

(2)

Provide appropriate catchlines, headings and titles for sections and other subdivisions of the
Code printed in the supplement, and make changes in such catchlines, headings and titles;

(3)

Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and,
where necessary to accommodate new material, change existing section or other subdivision
numbers;

(4)

Change the words "this ordinance" or words of the same meaning to "this chapter," "this
article," "this division," etc., as the case may be, or to "sections _______ to _______" (inserting
section numbers to indicate the sections of the Code which embody the substantive sections of
the ordinance incorporated into the Code); and

(5)

Make other nonsubstantive changes necessary to preserve the original meaning of ordinance
sections inserted into the Code; but in no case shall the codifier make any change in the

meaning or effect of ordinance material included in the supplement or already embodied in the
Code.

(Code 1980, § 1-6)
Sec. 1-7. - Altering Code.

It shall be unlawful for any person to change or amend, by additions or deletions, any part or portion
of this Code or to insert or delete pages, or any portions thereof, or to alter or tamper with such Code in
any manner whatsoever, except pursuant to ordinance or resolution or other official act of the city council,
which will cause the law of the city to be misrepresented thereby.

(Code 1980, § 1-7)
Sec. 1-8. - General penalty; other remedies.
(a)

(b)

(1)

The violation of any provisions of this Code or any ordinance or the failure to comply there with
shall constitute a class three misdemeanor.

(2)

The maximum fine for a violation of any provision of this Code or any ordinance or for the
failure to comply therewith, shall be $500.00.

(3)

If any person shall violate an ordinance regulating the operation or parking of vehicles, he shall
be responsible for an infraction and shall be required to pay a penalty of not more than $50.00.

(4)

Each day's continuing violation of any provisions of this Code or any ordinance, or the failure to
comply therewith, shall be a separate and distinct offense.

The criminal penalty prescribed by subsection (a) of this section and by G.S. 14-4 shall not be
deemed to be an exclusive remedy for the violation of or failure to comply with the provisions of this
Code or any ordinance. The city manager, his designee or the code enforcement officer shall be
authorized to initiate appropriate equitable and legal remedies and/or imposition of civil penalties
concerning violations of chapter 38 [Health and Sanitation] and chapter 70 [Utilities].

(Code 1980, § 1-8; Ord. No. 12-01, § 1, 10-1-01; Ord. No. 2013-01, § 1(Exh. A), 3-18-2013)
State Law reference— Violation of ordinance declared a misdemeanor, punishable by fine not
exceeding $500.00 or imprisonment not exceeding 30 days, G.S. 14-4; authority to impose fines
and penalties, G.S. 160A-175; restrictions on ordinance-making power where offense defined is
identical to state or federal statute, G.S. 160A-174; authority to provide for civil penalties and
equitable remedy, G.S. 160A-175.
Sec. 1-9. - Severability of parts of Code.

It is hereby declared to be the intention of the council that the sections, paragraphs, sentences,
clauses and phrases of this Code are severable, and, if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional or otherwise invalid by the valid judgment or
decree of any court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of
the remaining phrases, clauses, sentences, paragraphs and sections of this Code, since such provisions
would have been enacted by the council without the incorporation in this Code of any such
unconstitutional or invalid phrase, clause, sentence, paragraph or section.

(Code 1980, § 1-9)
Sec. 1-10. - Amendments to Code.

(a)

All ordinances passed subsequent to this Code, which amend, repeal or in any way affect this
Code, may be numbered in accordance with the numbering system of this Code and printed for
inclusion in this Code, or in the case of repealed chapters, sections and subsections or any part
thereof by subsequent ordinances, the repealed portions may be excluded from the Code by
omission from reprinted pages affected thereby, and the subsequent ordinances as numbered and
printed or omitted, in the case of repeal, shall be prima facie evidence of the subsequent ordinances
until the time that this Code and subsequent ordinances numbered or omitted are readopted as a
new code.

(b)

Amendments to any of the provisions of this Code may be made by amending such provisions by
specific reference to the section number of this Code in the following language: "That section _____
of the Code of Ordinances, City of Brevard, North Carolina, is hereby amended to read as
follows:…." The new provisions shall then be set out in full as enacted.

(c)

If a new section not heretofore existing in the Code is to be added, the following language may be
used: "That the Code of Ordinances, City of Brevard, North Carolina, is hereby amended by adding a
section, to be numbered _____, which section reads as follows:…." The new section shall then be
set out in full as enacted.

(d)

In lieu of subsection (c) of this section, when the council desires to enact an ordinance of a general
and permanent nature embracing a subject not previously existing in the Code, but which the council
desires to incorporate into the Code, a provision in substantially the following language may be made
a part of the ordinance: "It is the intention of the council, and it is hereby ordained, that the provisions
of this ordinance shall become and be made part of the Code of Ordinances, City of Brevard, North
Carolina, and the sections of this ordinance may be renumbered to accomplish that intention."

(e)

All sections, articles, chapters or provisions desired to be repealed must be specifically repealed by
section, article or chapter number, as the case may be.

Chapter 2 - ADMINISTRATION[1]
Footnotes:
--- (1) ---

Cross reference— Inspection department, art. II of ch. 18; buildings and building regulations; civil
emergencies, ch. 26; personnel, ch. 50; unified development ordinance, UDO.
State Law reference— Cities and towns, G.S. ch. 160A.

ARTICLE I. - IN GENERAL
Sec. 2-1. - Form of government.

The government of the city and the general control of its affairs is vested in the city council, which
shall exercise legislative powers of the city in the manner provided by the Charter of the city and as
further provided in this Code. In conformity with section 4.1 of the Charter, the form of government shall
be a council-manager form of government.

(Code 1980, § 2-1)
Secs. 2-2—2-30. - Reserved.
ARTICLE II. - MAYOR AND CITY COUNCIL[2]
Footnotes:
--- (2) ---

State Law reference— Mayor and council, G.S. 160A-66 et seq.; council-manager form of government,
G.S. 160A-147 et seq.

DIVISION 1. - GENERALLY
Sec. 2-31. - Filling vacancies.

Vacancies in the office of mayor and city council shall be filled in the manner prescribed in section
2.6 of the Charter.

(Code 1980, § 2-3)
State Law reference— Filling vacancies, G.S. 160A-63.
Sec. 2-32. - Compensation of mayor and councilmembers.
law.

The mayor and councilmembers shall receive for their services a salary as fixed and as provided by

(Code 1980, § 2-4)
State Law reference— Authority to fix, G.S. 160A-64.
Sec. 2-33. - Election and term of mayor.
(a)

The mayor shall be elected as provided in section 2.2 of the Charter.

(b)

The term of office of the mayor shall be two years.

(Code 1980, § 2-5)
State Law reference— Term of mayor, G.S. 160A-66; municipal elections, G.S. 163-279 et seq.
Sec. 2-34. - Duties of mayor.

It shall be the duty of the mayor to:
(1)

Preside over all meetings of the council.

(2)

Vote in case of an equal division of the council.

(3)

Keep himself informed as to all matters affecting the government of the city.

(4)

Sign all ordinances enacted by the council.

(5)

Appoint such committees as approved by the council.

(6)

Perform such other duties as the laws of the state, the city Charter, the ordinances of the city
and the nature of the office may require.

(Code 1980, § 2-8)
State Law reference— General powers, G.S. 160A-67; presiding over council meeting, voting
in case of tie, G.S. 160A-69.
Sec. 2-35. - Mayor pro tempore.
(a)

A mayor pro tempore shall be elected by the city council from among its members, and he shall hold
such office at the pleasure of the council.

(b)

In the absence of the mayor, the mayor pro tempore shall preside at meetings of the council and
perform all other duties of the mayor.

(Code 1980, § 2-9)
State Law reference— Mayor pro tempore, G.S. 160A-70.
Sec. 2-36. - Elections generally.

Regular city elections shall be held in accordance with article III of the Charter.

(Code 1980, § 2-10)
Sec. 2-37. - Filing statement and fee for candidates for office.

Each qualified person who would offer himself as a candidate for the office of mayor or
councilmember shall file with the city board of elections a statement giving notice of his candidacy. Such
filing dates shall be governed by the state election laws and the statement shall be accompanied by a
filing fee of one percent of the annual salary of such office and shall be substantially in the following form:
I, ___________, do hereby give notice that I am a candidate for the office of (Mayor)
(Councilmember), to be voted on at the election to be held on ________, for a term of _____ years;
and I hereby request that my name be placed on the official ballot for such office. I also certify that I
am a resident and qualified voter of the City of Brevard, residing at ___________.

_____
Signature
_____
Date
_____
Witness

(Code 1980, § 2-11)
State Law reference— Relevant provisions, G.S. 163-294.2.
Sec. 2-38. - Accepting or granting gifts and favors.

No official or employee shall accept any valuable gift, whether in the form of service, loan, thing or
promise, from any person, who to his knowledge is interested directly or indirectly in any manner
whatsoever in business dealings with the city; nor shall any such official or employee:
(1)
(2)

Accept any gift, favor or thing of value that may tend to influence him in the discharge of his
duties; or
Grant in the discharge of his duties any improper favor, service or thing of value.

(Code 1980, § 2-12)
State Law reference— Gifts and favors regulated, G.S. 133-32.
Sec. 2-39. - Smoking prohibited in council chamber during public meetings.
(a)

Smoking of any kind is hereby prohibited within the council chambers (council meeting room) of the
city hall during all public meetings conducted or held in such facility.

(b)

The city clerk is authorized and directed to cause applicable signs designating no smoking within
the council chambers to be erected as he may deem necessary.

(Code 1980, § 2-13)
Sec. 2-40. - Conflicts of interest for legislative decisions regarding a development regulation.

(a) A city council member shall not vote on any legislative decision regarding a development regulation
adopted pursuant to G.S. 160D and Ch. 16 of the City of Brevard’s Unified Development Ordinance
where the outcome of the matter being considered is reasonably likely to have a direct, substantial,
and readily identifiable financial impact on the member. A city council member shall not vote on any
zoning amendment if the landowner of the property subject to a rezoning petition or the applicant for
a text amendment is a person with whom the member has a close familial, business, or other
associational relationship.
(b) If an objection is raised to a council member’s participation at or prior to the hearing or vote on a
particular matter and that member does not recuse himself or herself, the remaining members of the
board shall by majority vote rule on the objection.
(c) For the purposes of this section, a “close familial relationship” means a spouse, parent, child,
brother, sister, grandparent, or grandchild. The term includes the step, half, and in-law relationships.

State Law reference— Conflicts of interest, G.S. 160D-109.
Secs. 2-41—2-60. - Reserved.
DIVISION 2. - MEETINGS[3]
Footnotes:
--- (3) ---

Charter reference— Meetings of council, § 2.5.

Sec. 2-61. - Generally.

Meetings of the council shall be in accordance with section 2.5 of the Charter.

(Code 1980, § 2-20)
State Law reference— Authority, G.S. 160A-71(a).
Sec. 2-62. - Special meetings.

Special meetings of the council shall be held in accordance with section 2.5 of the Charter.

(Code 1980, § 2-21)
State Law reference— Special meetings, G.S. 160A-71(b).
Sec. 2-63. - Adjourned meetings.

If a quorum shall fail to attend any regular or special meeting of the council, or if for any reason such
meeting shall fail to complete transaction of the business before it, the meeting may be adjourned to any
date prior to the next regular meeting, if agreed upon by a majority of the councilmembers present.

(Code 1980, § 2-22)
Sec. 2-64. - Quorum.

Three members of the council shall constitute a quorum for the transaction of business, and a
majority of those present shall be competent to exercise any power of the council.

(Code 1980, § 2-23)
State Law reference— Quorum, G.S. 160A-74.

Sec. 2-65. - Presiding officer.

The mayor, when present, shall preside at meetings of the council. In the absence of the mayor, the
mayor pro tempore shall preside. In the absence of both the mayor and the mayor pro tempore, a
chairman pro tempore shall be chosen by the council to preside.

(Code 1980, § 2-24)
Sec. 2-66. - Vote of mayor.

When there is an equal division of the council upon any question, or in the appointment of officers,
the mayor shall determine the matter by his vote, but he shall have no vote in any other case.

(Code 1980, § 2-25)
State Law reference— Authority to so provide, G.S. 160A-101(8).
Sec. 2-67. - Journal of proceedings.

The city clerk shall make and maintain an accurate journal, and record therein all proceedings at the
meetings of the council.

(Code 1980, § 2-26)
State Law reference— Minutes, G.S. 160A-72.
Sec. 2-68. - Order of business.

The order of business at each regular meeting of the council shall be as prescribed in the agenda for
such meeting.

(Code 1980, § 2-27)
Sec. 2-69. - Conduct of meetings.

Meetings of the council shall be conducted in accordance with the following rules of procedure:
(1)
(2)
(3)

No proposition, motion, resolution or ordinance shall be entertained by the presiding officer
until it has been seconded.
Every proposition shall, when requested by the mayor or any member, be reduced to writing.
No ordinance or resolution shall be put to a vote until the ordinance or resolution has been
reduced to writing.

(4)

The previous question may be called at any time by a majority of the members present.

(5)

The ayes and noes may be called for by any member on any proposition.

(6)

When a motion, ordinance or resolution is under consideration, no further motion shall be
received except the following, which shall have precedence in the order named:
a.

To lay on the table.

b.

To postpone to a time certain.

c.

To postpone indefinitely.

d.

To refer to a committee.

e.

To recommit.

(7)
(8)

f.

To amend.

g.

To divide.

A motion to adjourn shall always be in order and shall be decided without debate.
Except as otherwise provided in this chapter, the procedure of the council shall be governed by
Robert's Rules of Order, Newly Revised.

(Code 1980, § 2-28)
State Law reference— Authority to adopt rules of procedure, G.S. 160A-71(c).
Sec. 2-70. - Introduction of ordinances; approval as to form.

Every ordinance amending or repealing an existing ordinance, and every new ordinance, shall be
proposed in writing, and shall be approved as to form by the city attorney.

(Code 1980, § 2-29)
Sec. 2-71. - Record of ordinances.

All ordinances passed by the council shall be entered in the minutes of the meeting at which they
were passed and also recorded in a book to be kept for that purpose, which shall set forth the date of the
passage thereof.

(Code 1980, § 2-30)
State Law reference— Ordinance book, G.S. 160A-78.
Sec. 2-72. - Voting.

No member shall be excused from voting except upon matters involving the consideration of the
member’s own financial interest or official conduct on matters on which the member is prohibited from
voting under Sec. 2-40 of this Ordinance or G.S. 14-234. In all other cases except votes taken under
UDO Sec. 16.7, a failure to vote by a member who is physically present in the council chamber or who
has withdrawn without being excused by a majority vote of the remaining members present, shall be
recorded as an affirmative vote. The question of the compensation and the allowances of members of the
council is not a matter involving a member’s own financial interest or official conduct.
An affirmative vote equal to a majority of all the members of the council not excused from voting
on the question in issue, including the mayor’s vote in case of an equal division, shall be required to adopt
an ordinance, take any action having the effect of an ordinance, authorize or commit the expenditure of
public funds, or make, ratify, or authorize any contract on behalf of the city. In addition, no ordinance nor
any action having the effect of any ordinance, except an ordinance on which a public hearing must be
held pursuant to UDO Sec. 16.7 before the ordinance may be adopted, may be finally adopted on the
date on which it is introduced except by an affirmative vote equal to or greater than two thirds of all the
actual membership of the council, excluding vacant seats and not including the mayor. For the purposes
of this section, an ordinance shall be deemed to have been introduced on the date the subject matter if
first voted on by the council.

State Law reference— Voting, G.S. 160A-75.
Secs. 2-73—2-90. - Reserved.
ARTICLE III. - OFFICERS AND EMPLOYEES[4]
Footnotes:

--- (4) ---

Charter reference— Other administrative officers and employees, § 4.8.

DIVISION 1. - GENERALLY
Sec. 2-91. - Conflicts of interest for administrative decisions regarding a development regulation.

(a) No staff member shall make a final decision on an administrative decision required by G.S. 160D
and Ch. 16 of the City of Brevard’s Unified Development Ordinance (UDO) where the outcome of the
matter being considered is reasonably likely to have a direct, substantial, and readily identifiable
impact on the staff member or if the applicant or other person subject to that decision is a person
with whom the staff member has a close familial, business, or other associational relationship. If a
staff member has a conflict of interest under this section, the decision shall be assigned to the
supervisor of the staff person or such other staff person as may be designated by the development
regulation or other ordinance.
(b) No staff member shall be financial interested or employed by a business that is financially interested
in a development subject to the regulation under G.S. 160D and Ch. 16 of the City of Brevard’s UDO
unless the staff member is the owner of the land or building involved. No staff member or other
individual or an employee of a company contracting with a local government to provide staff support
shall engage in any work that is inconsistent with his or her duties or within the interest of the local
government, as determined by the local government.
(c) For the purposes of this section, a “close familial relationship” means a spouse, parent, child,
brother, sister, grandparent, or grandchild. The term includes the step, half, and in-law relationships.

State Law reference— Conflicts of interest, G.S. 160D-109.
Secs. 2-92—2-110. - Reserved.
DIVISION 2. - CITY MANAGER[5]
Footnotes:
--- (5) ---

Charter reference— City manager, § 4.2.

Sec. 2-111. - Appointment; qualifications.

The council shall appoint an officer whose title shall be city manager and who shall be head of the
administrative branch of the city government. The city manager shall be chosen by the council solely on
the basis of his administrative qualifications, with special reference to his actual experience in, or his
knowledge of, accepted practice in respect to the duties of his office as outlined in this division. At the
time of his appointment he need not be a resident of the city or state, but during his tenure of office he
shall reside within Transylvania County. No person elected to membership on the council shall,
subsequent to such election, be eligible for appointment as city manager until one year has elapsed
following the expiration of the term for which he was selected. No person elected to membership on the
council shall, subsequent to such election, be eligible for appointment as city manager until one year has
elapsed following the expiration of the term for which he was selected.

(Code 1980, § 2-40; Ord. No. 2-02, § 1, 3-4-02)
State Law reference— Appointment, G.S. 160A-147; powers and duties, G.S. 160A-148; city
manager designated as budget officer, G.S. 159-9; finance officer, G.S. 159-24 et seq.
Sec. 2-112. - Term; compensation; absence or disability.

The city manager shall serve at the pleasure of the council and he shall receive such compensation
as the council shall fix by ordinance. In case of the absence or disability of the manager, the council may

designate a qualified administrative officer of the city to perform the duties of the manager during such
absence or disability.

(Code 1980, § 2-41)
State Law reference— Term, G.S. 160A-147; acting city manager, G.S. 160A-149.
Sec. 2-113. - Powers and duties.

The city manager shall be the chief administrator of the city. The city manager shall be responsible to
the council for administering all municipal affairs placed in such officer's charge by it, and shall have the
following powers and duties:
(1)

Appoint and suspend or remove all city officers and employees not elected by the people, and
whose appointment or removal is not otherwise provided for by law, except the city attorney, in
accordance with such general personnel rules, regulations, policies or ordinances as the council
may adopt.

(2)

Direct and supervise the administration of all departments, offices and agencies of the city,
subject to the general direction and control of the council, except as otherwise provided by law.
The city manager shall have no responsibilities in the affairs of the various authorities,
commissions, boards or committees appointed by the council except as may be requested of
such officer by these bodies and approved by the council.

(3)

Attend all meetings of the council and recommend any measures that such officer deems
expedient.

(4)

See that all laws of the state, the Charter, and the ordinances, resolutions and regulations of
the council are faithfully executed within the city.

(5)

Prepare and submit the annual budget and capital program to the council.

(6)

Annually submit to the council and make available to the public a complete report on the
finances and administrative activities of the city as of the end of the fiscal year.

(7)

Make any other reports that the council may require concerning the operations of city
departments, offices and agencies subject to such officer's direction and control.

(8)

Act as budget officer.

(9)

Act as finance officer, or appoint an appropriately qualified individual to serve as finance officer
or director.

(10)

Act as personnel officer, or appoint an appropriately qualified individual to serve as personnel
officer or director.

(11)

Act as purchasing agent, or appoint an appropriately qualified individual to serve as
purchasing agent.

(12)
(13)

Perform any other duties that may be required or authorized by the council.
Accept or reject, in the due exercise of his judgment, all property forfeitures and donations
resulting from criminal convictions against persons, including involuntary forfeitures and
forfeitures or donations made as result of plea negotiations, all pursuant to G.S. ch. 90.

(Code 1980, § 2-42; Ord. No. 37-96, § I, 10-7-96)
State Law reference— Similar provisions, G.S. 160A-148(1).
Secs. 2-114—2-130. - Reserved.

DIVISION 3. - CITY CLERK[6]
Footnotes:
--- (6) ---

Charter reference— City clerk, § 4.4.
State Law reference— City clerk, G.S. 160A-171.

Sec. 2-131. - Appointment; term; compensation; powers and duties.
(a)

Appointment; term; compensation. The council shall appoint a qualified person as city clerk to serve
at the pleasure of the council. The compensation of the city clerk shall be fixed by the council.

(b)

Powers and duties. The city clerk shall be responsible to the council and shall have the following
powers and duties:
(1)
(2)
(3)

Give notice of all meetings of the council, attend all meetings of the council or have a secretary
available, and keep a journal of the proceedings of the council.
Sign and issue all municipal licenses.
Be the custodian of all official records and files of the city, except those subsidiary files and
records maintained by the various department heads.

(4)

Perform the duties of permanent registrar.

(5)

Perform any other duties that may be required by law or by the council.

(Code 1980, § 2-43)
State Law reference— Duties of city clerk, G.S. 160A-171.
Secs. 2-132—2-150. - Reserved.
DIVISION 4. - CITY ATTORNEY[7]
Footnotes:
--- (7) ---

Charter reference— City attorney, § 4.3.
State Law reference— City attorney, G.S. 160A-173.

Sec. 2-151. - Appointment; term; compensation.

The city attorney shall be appointed by the council, and shall serve at the pleasure of the council.
The compensation of the attorney shall be fixed by the council.

(Code 1980, § 2-44)
Sec. 2-152. - Duties.

It shall be the duty of the city attorney to:
(1)

(2)

Prosecute and defend suits for and against the city.
Advise the mayor, council, city manager and other city officials with respect to legal matters
connected with the affairs of the city.

(3)

Attend all meetings of the council.

(4)

Draw all legal documents connected with the affairs of the city.

(5)

Draw proposed ordinances when requested to do so.

(6)
(7)

Inspect and pass upon all agreements, contracts, franchises and other instruments in which the
city may be concerned.
Perform such other duties as may be required of him by virtue of his position as city attorney.

(Code 1980, § 2-45)
Secs. 2-153—2-155. - Reserved.
ARTICLE IV. - BOARDS, COMMISSIONS AND COMMITTEES
DIVISION 1. - GENERALLY
Secs. 2-156—2-160. - Reserved.
DIVISION 2. - RECREATION ADVISORY COMMITTEE
Sec. 2-161. - Creation; composition.

There is hereby created a committee composed of seven persons to be known as the recreation
advisory committee.

(Ord. No. 34-96, § 1, 9-16-96; Ord. No. 6-98, § 1, 5-18-98)
Sec. 2-162. - Membership.
(a)

The recreation advisory committee shall be composed of seven members appointed at large. The
members shall be appointed by the city council for three-year staggered terms. Vacancies shall be
filled by the city council for balance of the terms. Members shall be persons selected on the basis of
their ability and interest to serve in parks and recreation, and shall reside inside the corporate limits.
Members may be reappointed to serve not more than two consecutive full three-year terms. All
members shall have full voting privileges.

(b)

Any member who has three consecutive absences from regular meetings, which absences are not
excused by the majority of the other members, shall be replaced by the city council.

(Ord. No. 34-96, § 2, 9-16-96; Ord. No. 6-98, § 1, 5-18-98)
Sec. 2-163. - Chairman and other offices.

Within 30 days after appointment, the recreation advisory committee shall elect its chairman from
among the appointed members and create and fill such other of its offices as it may determine. The term
of chairman shall be one year with eligibility for reelection.

(Ord. No. 34-96, § 2, 9-16-96)
Sec. 2-164. - Powers and duties.

The powers and duties of the recreation advisory committee shall be to:
(1)

Select from its membership its chairman and such other officers as considered necessary and
to adopt bylaws under which it will operate.

(2)

Plan and recommend by regular and special reports to the city council such action as may be
necessary to create and develop an adequate and complete system of parks, playgrounds and
recreation centers and facilities; to advise with the city manager concerning the supervision,
organization and management of parks and playgrounds and activities thereon, recreation and
social centers, playfields and similar facilities in order that the best and most satisfactory
provision for supervision of community sports of all kinds, community singing, music, games,
plays, celebrations and similar activities will be properly developed; to cooperate with
individuals, firms or organizations interested in public recreation; and to recommend such clean
and wholesome recreation and amusement for the citizens of the city as it shall deem advisable.

(3)

Cooperate with any other public authority and to aid and assist in coordinating recreation
activities pursuant to and in accord with G.S. 160A-350—160A-356 and with the provisions of
this chapter.

(4)

Carry out the directions of the city council and the city manager and, subject to the directions of
the city council and the city manager, to make recommendations to the director of parks and
recreation in organizing and directing the use of all playgrounds and recreation centers owned,
operated or maintained by the city.

(Ord. No. 34-96, § 3, 9-16-96)
Sec. 2-165. - Meetings.

Regular meetings of the recreation advisory committee shall be held each month at a time
designated by the committee in an office designated by the committee, and special meetings may be held
at other times upon a call made by the director of recreation or by the chairman of the recreation advisory
committee.

(Ord. No. 34-96, § 4, 9-16-96)
Sec. 2-166. - Financial liability.

Neither the recreation advisory committee nor any person representing such committee shall incur
any financial liability in the name of the city.

(Ord. No. 34-96, § 5, 9-16-96)
Sec. 2-167. - Annual report.

The recreation advisory committee shall render annually to the city council a full report of its work.

(Ord. No. 34-96, § 6, 9-16-96)
Secs. 2-168—2-230. - Reserved.
ARTICLE V. - FINANCE AND TAXATION[8]
Footnotes:
--- (8) ---

Cross reference— Finance department, § 50-101 et seq.
State Law reference— Local Government Budget and Fiscal Control Act, G.S. 159-7 et seq.

DIVISION 1. - GENERALLY
Sec. 2-231. - Capital reserve fund.

The city council may at its discretion establish by ordinance a capital reserve fund for any purpose
allowed by law. Any fund created by the city council pursuant to this section shall be in accordance with
G.S. 159-18 et seq., and all other applicable laws as may be from time to time adopted and/or amended.

(Code 1980, § 6-1)
Sec. 2-232. - Tax account fund.
(a)
(b)

There is hereby established a fund of the city to be known as the City of Brevard Tax Account Fund.

The tax collector is hereby directed to deposit in the First Union National Bank of North Carolina, in
an account to be known as the City of Brevard Tax Account, all taxes, interest, penalties and costs
collected by such officer for the city.

(c)

The treasurer is hereby directed to allocate the funds deposited by the tax collector in the tax
account to the general fund and the debt service fund in the proportions established by the tax levies
for the respective years and to draw vouchers upon the tax account transferring the funds so
allocated to the general fund and debt service fund.

(d)

No checks, vouchers or debits shall be drawn or made on the tax account, except for the purpose of
apportioning funds therein to the general fund and the debt service fund as provided in this section.

(Code 1980, § 6-2)
Sec. 2-233. - Penalty fee for checks not honored.

The finance director shall collect a penalty fee, which shall be set forth in the Schedule of Taxes,
Fees and Charges of the annually adopted Budget Ordinance for the City of Brevard, from any person
making payment to the city by check for any municipal service, license, permit or special charge, the
check being thereafter returned by the bank on which drawn due to insufficient funds or other reason.

(Code 1980, § 6-3; Ord. No. 12-2011, § 1(Exh. A), 6-20-2011, eff. 7-1-2011)
Sec. 2-234. - Terrell L. Scruggs Scholarship Trust.
(a)

A scholarship trust fund is hereby established for the purposes set forth herein, said scholarship
trust fund to be included as an accounting item separate from the city's general fund.

(b)

The finance director shall manage and invest the scholarship trust fund, as any other city owned
fund.

(c)

The scholarship committee shall serve as volunteers, without pay. The scholarship committee shall
meet at least annually, but as often as a majority of the committee should determine. Meetings shall
be subject to the same open meetings laws that apply to all city boards and committees. The
committee shall elect its chairman, who shall serve as chairman for a three-year term, and its
secretary, who shall serve as secretary for a three-year term. Committee members shall serve threeyear terms, subject to two-term limits. One-half of the initial committee shall serve one-year terms
and one-half shall serve three-year terms, so that there will be the presence of continuity on the
committee instead of all committee members' terms expiring at the same time. Committee shall have
eight members. City council shall appoint committee members.

(d)

The city shall accept on behalf of the scholarship fund, all donations presented, and shall promptly
place them into the scholarship fund trust account or accounts, to be held, managed and invested
under the same rules of law as other city monetary accounts. The finance director shall make an
annual report of income, expenditures, distributions for scholarships and other financial information
to the scholarship committee, but the scholarship committee, the city manager and the city council
may also ask for and are entitled to such information at any time, on reasonable notice to the finance
director.

(e)

The scholarship committee shall award such scholarships as it sees fit, upon review of applications
and majority vote. The scholarship committee, in its award of scholarships, shall:
(1)

Not exclude city employees or relatives of city employees, but nor shall it give any favorable or
deferential treatment to city employees or relatives of city employees;

(2)

Recuse from discussion and vote related to all pending scholarship applications, any
committee member whose parent, spouse, son, daughter, grandson, granddaughter or sibling
has a pending application for a scholarship;

(3)
(4)

Not allow any sitting member to apply for a scholarship;
Allow city residents to have a priority over non-residents, or not, in its discretion, but all
applicants must be graduating seniors of a Transylvania County public high school;

(5)

Determine whether a scholarship may be renewed from year to year, or whether it may be
used only during the student's first year or first semester, post-high school, if it so chooses;

(6)

Set forth in writing all of the other matters to be considered for the award of a scholarship, such
as (but not limited to) academic record, athletic achievements, participation in extracurricular
activities, volunteerism, personal integrity, financial need, and other scholarships and grants
awarded to the applicant, all in its complete discretion; provided, however, that such matters to
be considered will not be changed between the time for applications to be filed and the time of
awards to be made, both of which dates shall be duly noted on all scholarship applications;

(7)
(8)

Otherwise, award or refuse to award scholarships in its complete discretion;
Provide all pertinent information sought by the finance director in connection with any awarded
scholarship, to the trustee no less than 30 days prior to the announcement of any scholarship
awarded.

(f)

The finance director shall make all checks from scholarships awarded, jointly to the student and the
school in which the student is enrolled. Scholarships shall be for tuition and fees only, and shall not
exceed the total amount thereof.

(g)

The finance director shall present such budgets or budget amendments as shall be proper under
the circumstances for approval by city council, and shall distribute the scholarships awarded when it
is legal and appropriate to do so.

(Ord. No. 2012-18, §§ 1—3, 5—8, 7-16-2012; Ord. No. 2014-03, § 1, 3-17-2014)
Editor's note— Ord. No. 2012-18, adopted July 16, 2012, did not specifically amend the Code;
hence, inclusion herein as § 2-234 was at the editor's discretion.
Secs. 2-235—2-250. - Reserved.
DIVISION 2. - PURCHASING
Sec. 2-251. - Powers and duties of purchasing agent.

The purchasing agent shall be responsible to ensure that all purchases of goods and services for the
city are in good accord with applicable law and with the policies of the city council as expressed in this
Code. The purchasing agent may delegate purchasing duties and responsibilities in a manner not
inconsistent with this Code. In the absence of the city manager, the duties of the purchasing agent shall
be performed by the finance director.

(Code 1980, § 6-4; Ord. No. 12-08, 7-21-08)
Sec. 2-252. - Budgeted purchases.

Budgeted purchases costing less than $1,500.00, may be approved by the department head,
provided the cost thereof does not exceed the budgeted cost by more than ten percent. Budgeted
purchases costing $1,500.00 or more shall be approved by the city manager and the finance director.
Reprioritizing, deleting or changing purchases to other items may be subject to city council approval.

(Code 1980, § 6-5; Ord. No. 12-08, 7-21-08)
Sec. 2-253. - Nonbudgeted purchases.

Nonbudgeted purchases costing less than $500.00 may be approved by the department head.
Nonbudgeted purchases costing more than $500.00 but less than $5,000.00 must be approved by the city
manager and the finance director. Nonbudgeted purchases exceeding $5,000.00 may be subject to city
council approval, along with the city manger and finance director.

(Code 1980, § 6-6; Ord. No. 12-08, 7-21-08)
Sec. 2-254. - Requisitions and purchase orders.

In consultation with the finance director, the city manager shall be responsible for the preparation of
appropriate rules and regulation[s] relative to the use of requisitions and purchase orders for the purchase
of all goods and services for the city.

(Code 1980, § 6-7; Ord. No. 12-08, 7-21-08)
Secs. 2-255—2-270. - Reserved.
DIVISION 3. - CONSTRUCTION AND FINANCING OF PUBLIC IMPROVEMENTS[9]
Footnotes:
--- (9) ---

Editor's note— Ord. No. 12-06, § 1(Att. 1), adopted July 17, 2006, amended Div. 3 in its entirety to read
as herein set out. Former Div. 3 pertained to similar subject matter and derived from Code 1980, §§ 640—6-46, 6-51—6-54, 6-56; Ord. No. 6-97, 3-3-97; Ord. No. 24-97, 8-4-97; Ord. No. 14-98, 8-17-98. See
also the Code Comparative Table.
Charter reference— Public improvements, art. V.
Cross reference— Buildings and building regulations, ch. 18.

Subdivision I. - In General
Sec. 2-271. - Policy.
(a)

For purposes of this division, the term "public improvements" shall include water and sewer service
facilities, street facilities including curb and gutter, sidewalks and storm drainage and management
facilities which are located on public rights-of-way or easements and which are constructed to serve
the general public.

(b)

Public improvements required in the public interest shall be provided by the city at city expense
consistent with applicable laws regulating the expenditure of public funds and consistent with the
availability of funds for this purpose, except that water and waste water collection systems shall be
provided in accordance with subdivision II of this division.

(c)

When public funds are not available for this purpose, such improvements may be provided:
(1)
(2)

Through assessment when the improvement is required in the public interest;

(3)

Through establishment of refunding use rates, fees or other charges for a specific
improvement;

(4)

In accordance with subdivision II of this division for water and waste water collection systems
only; or

(5)
(d)

In response to a petition therefor with the cost being shared by the city and property owners
concerned;

By any combination of these methods.

The maintenance, repair or replacement in kind of existing facilities shall not be construed as a
public improvement unless such work results in a facility substantially superior to that existing before
such work was accomplished. In each case where a superior facility is provided as a result of such
maintenance, repair or replacement, the cost of the work completed less the estimated cost of such
work which might have been performed without providing a superior facility will be considered a cost
of a public improvement and may be borne by the city or through assessment. (Example: If a street
of 16-foot width is widened to 28-foot width with curb and gutter and this work is performed due to
the need for repair of the original street and the public need for a superior facility, the difference
between the estimated cost of simply repairing the 16-foot street and the total cost of the work is a
capital improvement cost and will be considered as a cost of a public improvement.)

(e)

The priority for accomplishment of public improvements, the cost of which shall be borne in full or in
part by the city, shall be as determined by the council.

(f)

The construction of all public improvements shall comply with regulations and specifications therefor
as set forth in this division and any other ordinance of the city and as may be adopted by the city
from time to time, and will be supervised and controlled by the city.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-272. - Annual program; petition for improvements.
(a)

Annual program. The city manager shall submit to the council, as part of the annual budget
submission, a program of public improvements recommended for accomplishment during the
forthcoming fiscal year at city expense. The estimated cost, suggested priority and proposed method
of accomplishment for each project shall be set forth. Projects which are not included in the initially
approved annual program but which are approved by the council later in the year either in response
to a petition or because of an unexpected but urgent public need shall, upon approval thereof, be
incorporated into the annual program.

(b)

Petition for improvements. Owners of property abutting upon any open and accepted public right-ofway may petition the city for the construction of public improvements not included in the annual
program. Such petition must satisfy the following requirements before it may be considered for action
by the council:
(1)

The petition must be signed by a majority of the owners of property abutting the right-of-way in
which the improvement is located and by owners of a majority of the front footage abutting this
right-of-way. Special exceptions to this rule must be approved by the council.

(2)

A description of the improvement desired must be set forth, i.e., whether street, sidewalk, water
or sewer main or other. This description must include dimensions and other data in sufficient
detail to allow positive identification of the improvement desired.

(3)

The petition shall include a statement that the petitioners are willing and prepared to share in
the cost of the improvement provided that such cost shall have been mutually agreed to by the
city and the petitioners both as to amount and method of payment.

(4)

The petition shall include a statement by at least two of the petitioners that all affected property
owners were contacted and afforded an opportunity to sign the petition.

Petitions shall be submitted to the city manager, who shall review the petition as to its conformance with
the requirements set forth in this subsection. When the petition is in conformance, he shall prepare a
preliminary estimate of the cost of the improvements proposed and shall make appropriate
recommendations as to the disposition thereof at the next regular meeting of the council. Upon
completion of the improvements provided in response to the petition, the total cost of the improvements
shall be ascertained and shall be assessed as provided elsewhere in this division.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-273. - Improvements outside city limits.

Public funds of the city will not be used to provide any improvement beyond the city limits, except
that water and sewer facilities may be provided in accordance with procedures contained in the General
Statutes and subdivision II of this division.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-274. - Subdivisions.

Public improvements required in the development of a subdivision are the sole responsibility of the
subdivision developer. Such improvements must be provided in accordance with the requirements of the

city's Unified Development Ordinance and other development ordinances. The installation of
improvements beyond the subdivision boundary which are required for service to the subdivision will be
provided by the developer in accordance with the policies and procedures set forth elsewhere in this
division. The provisions of this section apply to all subdivisions, the development of which is subject to the
control of the city, both inside and outside the city limits.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-275. - Minimum standards for improvements.
(a)

Right-of-way width. No public improvement shall hereafter be made on any street right-of-way less
than 30 feet in width or on any other right-of-way of less than 20 feet in width.

(b)

Street width. See sections 62-63 and 62-64, and the City of Brevard Unified Development
Ordinance.

(c)

Sidewalks. The minimum sidewalk width shall be five feet except where larger sidewalks are
required by the City of Brevard Unified Development Ordinance, and handicapped ramps shall be
provided during the construction of sidewalks where the sidewalk intersects at streets and roads
unless it is determined by the city public works director that such a ramp is impractical.

(d)

Stormwater drains. The minimum size subsurface stormwater drain or culvert shall be 15 inches in
diameter.

(e)
(f)

Water and sewer mains. See section 2-293.
Easement widths. The minimum easement width for sewer, water, and storm water infrastructure
shall be 20 feet, except that larger easements for water, wastewater, and storm water infrastructure
of a depth of 12 feet or more may be required by the city manager or his designee on a case by case
basis as necessary to protect the safety of city forces engaged in system maintenance.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-276. - Assessment and special charges.

When approved by the city council, the cost of any public improvement may be assessed abutting
and benefiting property owners. The procedure for assessment shall be as contained in the General
Statutes. The council shall make the determination in each case as to which property owners benefit from
the public improvement and shall be assessed therefor. This determination may be challenged by any
taxpayer of the city during the special meeting called for the hearing of allegations and objections in
respect to the special assessment. The council shall determine in each case the costs to be assessed for
a public improvement based upon the availability of public funds to meet the cost of the work and by the
size or scope of the improvement, i.e., whether of a size or scope just sufficient to meet the needs of the
abutting or benefiting property owners or of larger size or scope to meet the needs of the general public.
The difference in cost between that required to meet the needs of the abutting and benefiting property
owners and that required to meet the needs of the general public will not be assessed. Special charges,
fees or rates determined necessary by the council for the use of any public improvement shall be adopted
by ordinance and shall apply to use of that improvement or portion thereof specifically described in the
resolution.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
State Law reference— Special assessment authority, G.S. 160A-216 et seq.
Sec. 2-277. - Dedication and acceptance of rights-of-way not meeting minimum standards.
(a)

Notwithstanding other provisions of this division, the city will, based upon the availability of finances,
accept petitions from residents of the city seeking to dedicate the acceptance of street and road

rights-of-way, which may not meet minimum city standards for public improvements, to the city for
ownership, maintenance and operation. Such petitions shall be as prescribed by the city and will be
received for consideration only from city residents who own property abutting and/or encompassing
existing rights-of-way which are not subject to the applicability of new construction standards of the
city's Unified Development Ordinance and other development control ordinances.
(b)

Any person desiring to petition the city pursuant to this section must submit the petition with the
signatures of 100 percent of the owners of property of the proposed dedication area affixed thereto,
offering dedication to the city of a minimum right-of-way of 20 feet; provided, the city council may
vary and relax this standard at its discretion. The city council, upon its finding that a petition is
sufficient and funds are available, may accept dedication for ownership, maintenance and operation
of any such rights-of-way and improve the rights-of-way for public street and roadway purposes.
Public improvements to rights-of-way accepted under this section will be at the discretion of the city
council and may range from dirt and stone, to tar and gravel, to asphalt surfacing, or any other
improvements approved by the city council. The financing of such may be funded totally by the city
or under any shared cost arrangement with property owners which may be agreed upon.

(c)

Nothing within this section shall be construed to relieve any developer of property from complying
with all provisions of the city's Unified Development Ordinance and any other provisions of law which
may supersede the intent of this section. The city shall strive at all times to meet the minimum
standards of the North Carolina "Powell Bill" to ensure the qualification of public improvements
constructed under this section for state maintenance funds.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Secs. 2-278—2-290. - Reserved.
Subdivision II. - Extension of Water Distribution and Waste Water Collection System[10]
Footnotes:
--- (10) ---

Editor's note— Ord. No. 12-06, § 1(Att. 1), adopted July 17, 2006, changed the title of Subd. II from
"Extension of Water and Sewerage Systems" to read as herein set out.

Sec. 2-291. - Policy.

Extensions of the water and waste water collection systems of the city shall be made in a manner so
as to promote the orderly growth of the community. Each developer of land shall be responsible for
providing water and sewer line connections between his property and an approved public water and/or
waste water collection system.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-292. - General principles and requirements.

The planning and extension of the water and waste water collection systems of the city shall be
accomplished in accordance with the following general principles and requirements:
(1)

It shall be the policy of the city that water service be extended within the corporate limits of the
City of Brevard and its extraterritorial jurisdiction in accordance with the procedures set forth in
this subdivision and the plans and specifications of the city manager or his designee. Water
service may be extended outside of the corporate limits of the City of Brevard and its
extraterritorial jurisdiction upon approval by Brevard City Council.

(2)

It shall be the policy of the city that waste water collection service shall only be extended within
the corporate limits of the City of Brevard. Voluntary annexation shall be a prerequisite of the
extension of waste water collection service to any area outside the city's corporate limits. Waste
water collection shall not be provided to any property not also connected to and using the city's
water system.

(3)

Waste water collection service may be provided outside the corporate limits of the City of
Brevard only in the following circumstances and subject to the following requirements:
a.

Waste water collection service may be provided outside the corporate limits of the City of
Brevard as part of a joint economic development agreement between the City of Brevard
and another political jurisdiction, when such agreement has been approved by city council.
However, sewer service shall not be extended to any economic development project that
would not fully comply with chapter 6 of the City of Brevard Unified Development
Ordinance or that would not be in keeping with adopted land use plans of the City of
Brevard or other political jurisdiction.

b.

Waste water collection service may be provided outside the corporate limits of the City of
Brevard in order to resolve an immediate danger to the public health and safety, upon
recommendation by the Transylvania County Health Department and approval by the city
manager.

c.

Provided, however, that voluntary annexation shall be a requirement of the provision of
waste water collection service under these provisions when annexation can be completed
in accordance with applicable North Carolina General Statutes; and

d.

Provided further that extension of and/or connection with the city's waste water collection
system shall not be made to any property outside the corporate limits of the City of Brevard
not connected to and using the city's water system.

(4)

Extensions and/or service to residential or commercial developments outside the city shall be
at the option of the developer or property owner; provided that, wherever both water and waste
water collection systems are available within 300 feet of the property for which service is
desired, connection to both shall be required if connection to either is desired.

(5)

System extensions will be made only if it has been determined by the city manager or his
designee that the expected additional loads can be safely handled by the respective system.

(6)

Installation may be by city forces, workload permitting, or by contract administered by the city
or by the developer subject to subsection (5) of this section. The method of accomplishment
shall be determined by the city manager for all jobs costing less than $5,000.00, including labor
and material, and by the city council if $5,000.00 or more.

(7)

Before proceeding with installation of a line the developer shall furnish the city with a drawing,
which must be approved by the city manager or his designee, showing the proposed line
extensions. The drawing shall show the proposed lines, fire hydrants, streets, rights-of-way and
property lines, existing utility lines and any other information required by the city manager or his
designee, which might be relevant to the proposed work.

(8)

Installation of lines shall be according to city specifications and must be approved by the city
manager or his designee. Lines shall be dedicated, in writing, to the city for operation and
maintenance; provided, however, the city shall not accept any dedication unless the line shall
have been installed according to city specifications and its installation approved, in writing, by
the city manager or his designee. Prior to acceptance of the line by the city the developer shall
furnish the city with accurate as-built drawings, acceptable to the city manager or his designee,
showing the location and size of lines, fittings, valves, pump stations and other pertinent
information.

(9)

A water and sewer acreage charge and a front foot charge shall be established to aid in the
financing of new major water mains and sewage collection facilities and the replacement or
enlargement of existing facilities. This charge shall apply uniformly to all properties to which
service is extended after the date of adoption of the ordinance from which this division is
derived.

(10)

The city shall be responsible for the maintenance, operation and control of all water and
sewage facilities.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-293. - Minimum standards for mains and lines.

Water and sewer mains shall be sized to comply with generally accepted good construction practice.
Fire hydrants will not be installed on any main of less than six inches in diameter. Principal water
distribution mains shall have a minimum diameter of six inches. Sewer mains shall have a minimum
diameter of eight inches. Larger line sizes may be required by the city dependent upon the service
demands expected. Outfall and interceptor sewers constructed in easements other than dedicated and
open public street rights-of-way shall not serve property adjacent to the easements except at manholes
properly constructed over the sewers.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-294. - Cost calculation.

The cost of any system extension shall be determined according to the following:
(1)

Costs shall include all design, engineering, labor, including fringe benefits, material, right-ofway acquisition, legal and related expense. The cost of fire hydrants shall not be included inside
the city, but shall be included outside the city.

(2)

Actual front foot costs shall be one-half the linear foot cost. The linear foot cost shall be
calculated by dividing the total cost of the improvement, exclusive of any state and/or federal
grant assistance, by its total length.

(3)

Should the city require a line size larger than is required to serve the development, then the
difference between the cost of the line required to serve the development and the line required
by the city shall be paid by the city as an excess cost.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Sec. 2-295. - Reserved.
Sec. 2-296. - Reimbursement of costs.

A reimbursement agreement shall be entered into between the city and each party installing water
and/or sewer lines under the reimbursement policy subject to the following:
(1)

The cost of installing all lines on property being connected and the cost of installing all lines
between such property being developed and the existing lines of the city shall be borne by the
developer of the property being so connected.

(2)

Only those lift or pumping stations as may be expressly referred to and covered by a written
contract between the developer and the city shall be considered as coming under the
reimbursement policy of the city.

(3)

(4)

Costs subject to reimbursement shall be:
a.

The actual cost of water lines six inches or larger and sewer lines eight inches or larger
between property being developed and the facilities of the city and which are so located as
to serve other properties.

b.

The cost of lines within property being developed which will serve other properties and are
of a size in excess of six inches for water and eight inches for sewer, but only to the extent
of the extra cost incurred by installing lines larger than needed to serve the property itself.

c.

The proportionate cost of lines of any size to which direct service connections may be
made by property other than those by the initial developer.

Wherever extensions are required to be made along property not owned by the developer, the
owner of the intervening property shall pay a front foot cost before connecting thereto, the front

foot cost being based upon the actual cost of the line. The total front foot cost shall be
calculated based upon the total distance which the line runs along the property. The city shall
collect this front foot charge and pay the sum collected to the developer, or, if the property has
been sold, then to the owner of record, as reimbursement of the original cost of the line. This
collection of front foot costs and reimbursement shall continue for and be limited to a period of
ten years following acceptance of the line by the city.
(5)

All reimbursements for costs under subsections (3)a. and b. of this section shall be made from
water and/or sewer acreage charges collected by the city from acreage initially or subsequently
served by lines installed under a reimbursement agreement, and from these only. Acreage
charges due under a reimbursement agreement shall be paid by the city to the developer within
30 days following the end of each quarter from collections made during that quarter. All
reimbursement for costs under subsection (3)c. of this section shall be made only from
appropriate front foot charges.

(6)

The actual cost of the lines shall be included in the calculations of costs subject to
reimbursement. Interest on costs pending reimbursement shall not be included.

(7)

No reimbursement of any cost shall be made after ten years from the date of acceptance by
the city of the lines installed under a reimbursement agreement.

(8)

Acreage charges collected from properties served by lines installed under reimbursement
agreements shall be applied so as to satisfy the claims under the different agreements in the
same order in which they were entered into.

(Ord. No. 12-06, § 1(Att. 1), 7-17-06)
Secs. 2-297—2-320. - Reserved.
DIVISION 4. - CASH AND INVESTMENTS
Sec. 2-321. - Finance officer to manage investments.

Pursuant to law, G.S. 159-30, the finance officer of the city is hereby designated to manage the city's
deposits and investments on behalf of the city council, subject to the restrictions imposed by this division,
or as may be hereafter imposed by official action of the city council.

(Code 1980, § 6-70)
State Law reference— Finance officer, G.S. 159-24.
Sec. 2-322. - Financial and investment counsel.

The finance officer shall have the right and power on such terms as may be reasonable and with the
prior approval of the city council to employ, retain or make other arrangements for the services of financial
or investment counsel, including individuals or companies licensed in the state to act as financial or
investment advisors.

(Code 1980, § 6-71)
State Law reference— Duties of finance officer, G.S. 159-25.
Sec. 2-323. - Securities approved for investment.

The finance officer shall have the right and power to purchase, sell and exchange securities
approved as eligible securities for investment on behalf of the city council. The securities approved for
investment, including bank deposits at interest, as listed in this section by category, shall be deemed
exclusive to all other securities, notwithstanding the fact that other securities may by statute be eligible for
investment. Funds of the city may be deposited at interest or invested in the following securities:

(1)

(2)

Certificates of deposits, and open account, time deposits of North Carolina banks, provided
such banks furnish security for the protection of the deposit, and further provided that the total
funds on deposit with any one bank at the time of the deposit, including demand deposits, shall
not exceed an amount equal to 25 percent of the bank's capital stock, surplus and undivided
profits.
U.S. Treasury bills, certificates of indebtedness, notes and bonds.

(3)

Obligations of the Federal Intermediate Credit Banks, the Federal Home Loan Banks, the
Federal National Mortgage Association, Banks for Cooperatives, and the Federal Land Banks,
maturing no later than 18 months after the date of purchase.

(4)

Savings and loan association shares, deposit savings certificates and investment certificates of
associations organized in North Carolina or federal associations having their principal office in
North Carolina, to the extent insured by the Federal Savings and Loan Insurance Corporation
(FSLIC) or by the North Carolina Savings Guaranty Corporation.

(5)

North Carolina Cash Management Trust as organized, managed and secured by the state
treasurer, either by direct or electronic deposits.

(Code 1980, § 6-72)
Sec. 2-324. - Investments to be in name of city.

The finance officer shall require that the investments of the city be made in the name and for the
account of the city, and that all sell and purchase agreements for securities be entered as cash orders
and that no transactions be made by use of credit or margin accounts. The securities owned by the city
may not be loaned or hypothecated in any manner whatsoever.

(Code 1980, § 6-73)
Sec. 2-325. - Holding of investments; general authority of finance officer.

The finance officer shall have the right and power to hold the investments of the city partly or totally
in the vaults of the city, in one or several safe deposit boxes, or in one or several so-called custody or
safekeeping accounts with banks and trust companies. He shall have the right and power to do all things
necessary for the fulfillment of the duties and responsibilities by law imposed on persons having charge of
trust funds, except, however, those things expressly prescribed or restricted in this Code.

(Code 1980, § 6-74)
Sec. 2-326. - Competitive bids for securities transactions.

The finance officer shall, whenever practicable, seek competitive bids in all securities transactions to
the end that the purchase and sales are made at the best available price at the time of the transaction.
The finance officer should hold securities price sheets showing the market prices of securities purchased
or sold as of the date of the transaction.

(Code 1980, § 6-75)
Sec. 2-327. - Reports.

The finance officer shall provide monthly to the city council copies of the city's financial statements
illustrating the current financial and budgetary position of the city. At the city council's discretion, the
following investment information will be available in the office of the finance officer for inspection at all
times:
(1)

A list of the securities on hand as of the end of each month, date of acquisition, cost basis, face
value and date of maturity; also,

(2)

A summary of the transactions entered and the results thereof for each month.

A copy of the financial statements and the investment information shall be maintained in the office of the
finance officer and available for public review.

(Code 1980, § 6-76)
Chapter 6 - ALARM SYSTEMS[1]
Footnotes:
--- (1) ---

Cross reference— Fire department, § 50-31 et seq.; police department, § 50-71 et seq.
State Law reference— Alarm system licensing, G.S. 74D-1 et seq.

ARTICLE I. - IN GENERAL
Secs. 6-1—6-30. - Reserved.
ARTICLE II. - EMERGENCY COMMUNICATIONS CENTER ALARM SYSTEM POLICY[2]
Footnotes:
--- (2) ---

State Law reference— County and municipal emergency management, G.S. 166A-7; Public Safety
Telephone Act, G.S. 62A-1 et seq.

Sec. 6-31. - Policy established.

The city hereby establishes the policy set out in this article with regard to alarm systems which may
be installed, operated and maintained within the emergency communications center situated in the city
police department.

(Code 1980, § 2.5-21)
Sec. 6-32. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Alarm system means any electronic or mechanical device transmitting an electronic alarm signal or
recorded message to the emergency communications center indicating a fire or an actual or attempted
unauthorized entry into a building, or indicating the commission or attempted commission of a crime in or
about a building.
Emergency communications center means the city's communication center receiving telephonic
requests or signal requests for police, fire, ambulance, rescue or other emergency service within the city.
False alarm means an alarm signal or recorded message transmitted to the emergency
communications center indicating a fire or an actual or attempted unauthorized entry into a building, or
indicating the commission or attempted commission of a crime in or about a building, when in fact no
evidence exists upon inspection of the building upon response to such alarm that a fire occurred or that
an unauthorized entry was committed or attempted or that a crime was committed or attempted in or
about the building.
Subscriber means any person, corporation, partnership, or governmental or educational entity
owning or leasing an alarm system.
User permit means the permit issued by the chief of police in response to a written application from a
subscriber authorizing connection to and use of the alarm system in the emergency communications
center.
Vendor/contractor means the security company designated by the city to operate and maintain the
alarm system of the city along with all incoming apparatus connecting to the city's system.

(Code 1980, § 2.5-22)
Cross reference— Definitions generally, § 1-2.
Sec. 6-33. - Alarm system authorized; connections; issuance of user permit.
(a)

The installation, operation and maintenance of an emergency alarm system within the emergency
communications center is hereby authorized as an emergency service of the police department. All
interested parties desiring to connect with the city's alarm system in the communications center must
gain approval from the chief of police for any such connection in accordance with this article. The
alarm system within the emergency communications center shall be of uniform design and digital,
electronic in type.

(b)

Connections to the alarm system within the emergency communications center shall be approved
by the chief of police. Only those devices which are fully compatible with the city's alarm system will
be permitted to be connected. Automatic dialing telephones will not be permitted to signal the city's
911 emergency lines or any emergency system of the city. Whenever automatic dialing telephone
devices are found to be calling emergency lines, the owners of such devices will be notified by the
chief of police to discontinue such use and apply for a proper alarm connection as prescribed in this
article. Continued use of automatic dialing telephones using emergency lines after notice by the chief
of police to discontinue shall constitute a violation of this section, punishable by enforcement of
section 1-8.

(c)

Approval of connections to the alarm system by the chief of police shall be made only after written
application for a user permit. Subscribers applying for a permit shall provide such information as
required by the application, which shall be established by the chief of police. There shall be no permit
application fee for an original or renewal application, however, a fee, which shall be set forth in the
Schedule of Taxes, Fees and Charges of the annually adopted Budget Ordinance for the City of
Brevard, shall be charged for any permit application for a permit which has been revoked (revoked
user permit). The information contained in alarm user permit applications required by this section
shall be securely maintained and restricted to inspection only by the chief of police or other city
employees assigned the responsibility for handling and processing alarm user permits in the course
of official duties. All user permits issued shall be valid from July 1 to June 30 of each year and must
be renewed annually.

(d)

The chief of police shall approve alarm user permit applications if he finds that:
(1)

The alarm system will not interfere with the orderly conduct of city business.

(2)

The installer of the alarm system maintains a service organization capable of making
necessary repairs within a reasonable period of time after notice of equipment malfunction.

(3)

The installer of the alarm system is licensed by the state under G.S. ch. 74D and rules and
regulations adopted pursuant thereto.

Each permit shall be physically placed upon the premises wherein the alarm system is installed and shall
be available for inspection by the chief of police or his delegate during normal business hours. Any alarm
system user who operates an alarm system without a permit as required by this section shall be
considered in violation of this section, punishable by enforcement of section 1-8.

(Code 1980, § 2.5-23; Ord. No. 12-2011, § 2(Exh. B), 6-20-2011, eff. 7-1-2011)
Sec. 6-34. - Subscriber response to alarms.

All subscribers shall give to the emergency communications center the name, address and current
telephone number of at least two persons for one-family residences and three persons for all other
property who will be available at all times for the purpose of responding to alarms by personally appearing
at the building protected following an alarm of any kind. If a representative of a subscriber fails to appear
at the building protected following an alarm within 30 minutes after being notified by the emergency

communications center, the subscriber shall pay a charge, which shall be set forth in the Schedule of
Taxes, Fees and Charges, for every such event to the city. If, in the event of any alarm, the emergency
communications center is unable to notify any listed representative of the subscriber, or if a
representative of the subscriber fails to appear at the building protected within 30 minutes after
notification, the emergency communications center shall not respond to any further alarms from that
system until the alarm is reset by the subscriber, or, in the case of a defective alarm system, until the
alarm system has been repaired. Violation of the provisions of this section is sufficient cause for
revocation of the user permit in the manner described in section 6-36.

(Code 1980, § 2.5-24; Ord. No. 12-2011, § 2(Exh. B), 6-20-2011, eff. 7-1-2011)
Sec. 6-35. - False alarms generally.
(a)

If the emergency communications center receives in excess of three false alarms in any one month
from any single alarm system, the subscriber owning or leasing the alarm system shall pay to the city
a charge, which shall be set forth in the Schedule of Taxes, Fees and Charges, for each false alarm
in excess of three false alarms received in that month.

(b)

If the emergency communications center receives in excess of four false alarms per month during
any two consecutive months of a calendar year, the chief of police shall disconnect any such alarm
system directly connected to the emergency communications center and revoke the user permit;
provided, however, when the chief of police has reason to believe that such false alarms are the
result of a defective alarm system, in lieu of such disconnection and permit revocation, the chief of
police may cause the alarm system to be inspected or may require the subscriber to cause the alarm
system to be inspected by qualified persons. If the subscriber fails to allow or conduct such
inspection, or if the alarm system is not repaired, altered or replaced, the chief of police shall
disconnect the alarm system and revoke the user permit.

(c)

Signals or messages transmitted during alarm system testing procedures shall not be considered
false alarms if the subscriber first notifies and receives permission from the emergency
communications center before testing the alarm system.

(Code 1980, § 2.5-25; Ord. No. 12-2011, § 2(Exh. B), 6-20-2011, eff. 7-1-2011)
Sec. 6-36. - Revocation of user permit for excessive false alarms.
(a)

More than four false alarms in a two-consecutive-month period during a calendar year from any
alarm system for which a user permit has been obtained shall constitute grounds for revocation of
such permit and discontinuance of service.

(b)

If the emergency communications center records more than four false alarms within two consecutive
months during a calendar year:
(1)

The chief of police shall notify the alarm user and the alarm system vendor/contractor providing
service to the user by certified mail of such fact and direct that the user submit a report to the
chief of police within ten days of receipt of the notice describing actions taken or to be taken to
discover and eliminate the cause of the false alarms.

(2)

If the alarm user submits a report as directed, the chief of police shall determine if the actions
taken or to be taken will prevent the occurrence of false alarms. If he determines that the action
will prevent the occurrence of false alarms, he shall notify the alarm user and the relevant alarm
system vendor/contractor in writing that the permit will not be revoked at that time, and if two or
more false alarms occur within the next six-month period the permit may be revoked as
provided in this section and service discontinued.

(3)

If no report is submitted, or if the chief of police determines that the actions taken or to be taken
will not prevent the occurrence of false alarms, or if two or more false alarms are recorded by
the police as provided in subsection (b)(2) of this section, the chief of police shall give notice by
certified mail to the user that the permit will be revoked without further notice on the tenth day

after the date of the notice if the user does not file within that period a written request for a
hearing delivered by certified mail to the chief of police.

(c)

(4)

If a hearing is requested, written notice of the time and place of the hearing shall be served on
the user by the chief of police by certified mail at least ten days prior to the date set for the
hearing, which date shall not be more than 21 or less than ten days after filing of the request for
hearing.

(5)

The hearing shall be before the chief of police. The alarm user shall have the right to present
written and oral evidence. If the chief of police determines that more than four false alarms have
occurred as set forth in this section and that the user has not taken actions which will prevent
the occurrence of false alarms, or that two or more have occurred in a six-month period and that
the user has not taken actions which will prevent the occurrence of false alarms, or that two or
more have occurred as provided in subsection (b)(2) of this section, the chief of police shall
order revocation of the user's permit and discontinuance of service.

(6)

The alarm system vendor/contractor shall immediately discontinue the relay of alarm signals to
the emergency communications center upon being notified by certified mail of the revocation of
a permit pursuant to this section.

(7)

An alarm user whose permit has been revoked may apply for a revoked user's permit as
provided in section 6-33. The chief of police shall not be required to issue a revoked user's
permit unless he is satisfied that the user's system has been properly serviced and its
deficiencies corrected. The chief of police may impose reasonable restrictions and conditions
upon the user before issuing a revoked user's permit.

Any subscriber which is a federal, state, county or city government agency shall not be subject to
revocation or payment of fees as provided in this section.

(Code 1980, § 2.5-26)
Sec. 6-37. - Service charges.

All subscribers must pay a one-time original installation fee, which shall be set forth in the Schedule
of Taxes, Fees and Charges, to provide for the cost of equipment installation. The subscriber will be fully
responsible for all system fees which may be charged by the security system vendor/contractor which is
approved by the city for operating and maintaining connections into the emergency communications
center. Fees charged by such vendor/contractor shall be approved by the city. Failure to pay any service
charge or fee shall be sufficient cause for the chief of police to revoke a subscriber's user permit and
discontinue service. Any subscriber whose permit is to be revoked shall be notified and have the same
right to appeal as described in section 6-36.

(Code 1980, § 2.5-27; Ord. No. 12-2011, § 2(Exh. B), 6-20-2011, eff. 7-1-2011)
Sec. 6-38. - Prohibited acts; penalty.

It shall be unlawful for anyone to willfully signal a false alarm for the purpose of summoning an
emergency response when such a response is not in fact required. When emergency responses have
been discontinued for excessive false alarms or nonpayment of service charges or fees, it shall be
unlawful to allow an alarm to continue requesting an emergency response either directly or as a result of
a third party requesting a response. All violations of this article shall be punishable as prescribed in
section 1-8.

(Code 1980, § 2.5-28)
Chapter 10 - AMUSEMENTS[1]
Footnotes:
--- (1) ---

State Law reference— Authority to regulate places of amusement, G.S. 160A-181 and G.S. 160D-902.

ARTICLE I. - IN GENERAL
Secs. 10-1—10-30. - Reserved.
ARTICLE II. - POOL ROOMS, BILLIARD ROOMS, BOWLING ALLEYS AND OTHER AMUSEMENT TABLES OR
ALLEYS[2]
Footnotes:
--- (2) ---

State Law reference— Authority to regulate places of amusement, G.S. 160A-181 and G.S. 160D-902.

DIVISION 1. - GENERALLY
Sec. 10-31. - Operation of pool or billiard rooms.

The following rules shall be observed by all operators of pool or billiard rooms within the city:
(1)

All pool rooms and billiard rooms shall close at 1:30 a.m. and no person other than the owner,
operator or employees shall be permitted on the premises from that hour until 7:00 a.m. the
following morning, except that on Sunday the premises shall not be opened until 1:00 p.m.

(2)

No play on any table shall be allowed during the times when pool rooms and billiard rooms are
required by this article to remain closed.

(3)

All pool rooms shall be operated only on the ground floor of a building. The entire area of any
pool or billiard room shall be open to unobscured view, through windows or doors having
individual areas of not less than 16 square feet, from outside the pool room enclosure. The
room shall be lighted sufficiently to permit full visibility of its entire area.

(4)

No screens, curtains, blinds, partitions or other obstructions shall be placed between the
entrance to the room where pool or billiards is played and the rear wall of such room. A clear
view of the interior from the entrance to the rear of the room must be maintained at all times.

(5)

No partitions forming rooms, stalls or other enclosures where the public congregates shall be
permitted; provided that this shall not be construed so as to prohibit the maintenance of closets
used exclusively for storage purposes, or of toilets.

(6)

There shall not be permitted or maintained any open connections through doors, windows, trap
doors, hidden doors, panels, stairways or other devices with any place where gambling is
conducted or where persons meet or congregate for illegal purposes.

(7)

It shall be unlawful for any owner or manager of any pool room or billiard room to allow any
person under 16 years of age to loiter in such rooms or engage in any game of pool or billiards
or other game of skill or chance. The owners or managers of all pool rooms and billiard rooms
shall have a sign posted in two conspicuous places in such rooms, containing the following
words: "ALL PERSONS PATRONIZING THIS BUSINESS MUST BE 16 YEARS OF AGE OR
OLDER UNLESS OTHERWISE APPROVED." It shall be the duty of the manager or owner of
any such room to notify all ineligible persons under 16 years of age, when found in such rooms,
to leave the room at once. It shall be unlawful for any person so ordered to fail or to refuse to
leave.

(8)

Notwithstanding the provisions of subsection (7) of this section, any person 13, 14 or 15 years
of age may, with the written permission of his parents or guardian, enter and patronize a pool or
billiard room. Additionally, any person less than 13 years of age may accompany his parent,
guardian, grandparent or aunt or uncle of adult age in like fashion at a pool or billiard room.
Further, individuals, regardless of age, may participate in competitive billiard leagues, special
groups (such as camps, scouts, church groups, etc.) and special events officially sanctioned by
the pool or billiard room, provided the leagues, special groups and special events provide adult
supervision of all participants. The owner or manager of the pool or billiard room shall provide
the city police department with a schedule of any league play, special groups and special
events at least 48 hours in advance. Patronage of the pool or billiard room for league play,
special groups and special events by individuals less than the legal ages set forth in this section

is restricted to the time of the special occasions only; otherwise, all other ordinary rules and
regulations remain in full force and effect. It shall be the responsibility of the owners and
managers of the pool or billiard room to maintain on file copies of the written permission forms
and to ensure accompaniment of the adults as prescribed in this section. These records shall at
all times be open to inspection by any authorized person of the city police department or the
city. Anyone ineligible to be present in a pool or billiard room must be ordered by the owner or
manager to leave immediately, refusal to leave being unlawful and illegal. Failure of the owner
or manager to comply with the provisions of this section shall be cause for immediate revocation
of the license issued under this article along with the imposition of any other criminal, civil or
injunctive penalties which may be applicable.

(Code 1980, § 3-26)
Sec. 10-32. - Prohibited conduct.

Licensees under this article shall not, and neither shall their employees:
(1)
(2)

Suffer or permit any gambling on the licensed premises at any time; or the sale or use of any
racing, football or other parlay cards.
Suffer or permit the licensed premises to become disorderly.

(3)

Suffer or permit any unlawful alcoholic beverages or other unlawful controlled substances to be
sold, possessed, kept or consumed in any separately enclosed pool or billiard room or, in any
event, within five feet of any pool or billiard table located on the licensed premises.

(4)

Employ in carrying on the business any person who has been convicted of unlawfully selling
intoxicating liquors or narcotic drugs.

(Code 1980, § 3-27)
Secs. 10-33—10-50. - Reserved.
DIVISION 2. - LICENSE
Sec. 10-51. - Required; expiration; transfer.

No person shall maintain or operate any pool table or billiard table, bowling alley, or other table or
alley for any game or play for which a charge is made, either directly or indirectly, unless he shall first
have secured a license from the city. Such license shall expire on June 30 each year, and shall not be
transferable.

(Code 1980, § 3-20)
Sec. 10-52. - Application.

Applications for the license required by this division shall be made upon forms provided by the city
clerk, and shall contain all information necessary for the city council to be fully advised for action upon
such applications.

(Code 1980, § 3-21)
Sec. 10-53. - Persons ineligible for license.

The city council shall not issue a license under this division to any person who:
(1)

Has been convicted of unlawfully selling intoxicating liquors or narcotic drugs;

(2)

Is not a citizen or resident alien authorized to work in the U.S.;

(3)

Is not of good character; or

(4)

Is an habitual user of intoxicating liquor or narcotic drugs.

(Code 1980, § 3-22)
Sec. 10-54. - Form and contents; posting.

Every license issued pursuant to this division shall specify the premises for which it is issued, the
number of tables or alleys to be operated thereunder, the name of the owner or operator, and the dates
upon which the license begins and shall expire. Such license shall be posted in a prominent place on the
premises at all times.

(Code 1980, § 3-23)
Sec. 10-55. - Revocation.

A second conviction of a licensee under this division, or his agent or employee, for any violation of
any provision of this article shall by operation of law constitute an automatic revocation of the license of
such licensee. In addition, the city council may at any time, for cause, and after a hearing, of which such
licensee shall be given such reasonable notice as the council may direct, revoke any license issued
pursuant to this division.

(Code 1980, § 3-24)
Sec. 10-56. - Responsibility of licensee for acts of agents and employees.

The acts and conduct of the agents and employees of a licensee under this division in the conduct of
the business shall be deemed to be the acts and conduct of the licensee.

(Code 1980, § 3-25)
Secs. 10-57—10-80. - Reserved.
ARTICLE III. - GAME ROOMS
Sec. 10-81. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Game room means any place of business that operates mechanical and electronic games or other
devices for which charge is made, either directly or indirectly. Examples of such games, by way of
illustration and not limitation, are pinball machines, electronic video games, automatic amusement
devices and the like.

(Code 1980, § 3-30)
Cross reference— Definitions generally, § 1-2.
Sec. 10-82. - License required; application fee; privilege license tax.
(a)

Every operator of a game room shall be required to obtain a license to operate a game room and
pay a privilege license tax in accordance with article II of chapter 22.

(b)

An application fee of $15.00 shall be paid to and collected by the city clerk when the application is
submitted to cover the cost of administration of this article.

(c)

It shall be unlawful to operate a game room within the city without a license as required by
subsection (b) of this section.

(Code 1980, § 3-31; Ord. No. 2012-20, § 1(Exh. A), 7-16-2012)
Sec. 10-83. - Persons ineligible for license.

The city clerk shall not issue a license under this article to any applicant who:
(1)

Has been convicted of a felony or of unlawfully selling intoxicating liquors or narcotic drugs;

(2)

Is not a resident of the state; or

(3)

Is an habitual user of intoxicating liquor or narcotic drugs.

(Code 1980, § 3-32; Ord. No. 2012-20, § 1(Exh. A), 7-16-2012)
Sec. 10-84. - Prohibited conduct.

Licensees under this article shall not, and neither shall their employees:
(1)
(2)

Permit any gambling on the licensed premises at any time; or the sale of or use of any racing,
football or other parlay cards or gambling boards or devices.
Permit the licensed premises to become disorderly.

(3)

Permit any unlawful alcoholic beverages or other unlawful controlled substances to be sold,
possessed, kept or consumed in any separately enclosed game room or, in any event, within
five feet of any mechanical or electronic game located on the licensed premises.

(4)

Employ in carrying on the business any person who has been convicted of a felony or
unlawfully selling intoxicating liquors or narcotic drugs.

(5)

Permit the sale of beer or wine on the premises, unless the games are placed at such a
location on the premises so that persons playing the games are not in a position to see the area
where the beer or wine is offered for sale.

(Code 1980, § 3-33)
Sec. 10-85. - Operation generally.

The following rules shall be observed by all operators of game rooms within the city:
(1)

All places of business that principally operate as a game room shall be closed from 11:00 p.m.
until 7:00 a.m. Monday through Thursday and shall close at 12:00 midnight on Fridays and
Saturdays.

(2)

No play on any game in businesses that are not principally operated as a game room shall be
allowed during the times when game rooms are required by this article to remain closed.

(3)

All places of business that principally operate as a game room may be open on Sunday only
between the hours of 1:00 p.m. and 11:00 p.m.

(4)
(5)

No loud noises shall be allowed to emanate beyond the licensed premises.
There must be an adult (18 years of age or older) managing the business and on the premises
during hours of operation at all times.

(Code 1980, § 3-34)
Sec. 10-86. - Revocation of license.

After giving the operator of a game room adequate notice and an opportunity to be heard, the city
clerk may revoke the license of any game room operator who:
(1)

Violates the provisions of section 10-84 or section 10-85; or

(2)

Is convicted of a felony or of unlawfully selling intoxicating liquor or narcotic drugs.

(Code 1980, § 3-35; Ord. No. 2012-20, § 1(Exh. A), 7-16-2012)
Chapter 14 - ANIMALS AND FOWL[1]
Footnotes:
--- (1) ---

Cross reference— Noisy animals prohibited, § 38-72(4); disposition of dead animals, § 38-95; special
permit for parades involving animals, § 66-8.
State Law reference— Authority to define and prohibit the abuse of animals, G.S. 160A-182; authority to
regulate domestic animals, G.S. 160A-186.

ARTICLE I. - IN GENERAL
Sec. 14-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Agricultural operation has the definition given in G.S. 106-701(b), and includes, without limitation,
any facility for the production for commercial purposes of crops, livestock, poultry, livestock products or
poultry products.
Animal means a living creature, domestic or nondomestic, but does not include humans.
Animal control means any authority designated by the city manager to discharge the requirements of
this chapter.
Animal shelter means any premises designated by the health director for the purpose of impounding
and caring for animals.
At large means an animal shall be deemed to be at large when it is off the property of its owner or
keeper and not under physical restraint.
Bite means any penetration of the skin by teeth constitutes a bite exposure.
Cat means cats, both male and female, more than six months old.
Commercial animal establishment means any pet shop, grooming shop, auction, riding school or
stable, zoological park, circus, animal exhibition or kennel.
Chicken coop means a weather and predator proof structure or container employed in the keeping of
chickens.
Chicken run means an outdoor enclosure employed in the keeping of chickens.
Dog means dogs, both male and female, more than six months old.
Duly authorized person, administrator, or official means the code enforcement officer, officers of the
Brevard Police Department, or any other individual or person duly authorized by the city manager or local
health director to act on behalf of the city for purposes of this chapter.
Exposed to rabies. An animal shall be deemed to have been exposed to rabies if it has been bitten
by, or been in the presence of, any animal known or suspected to have been infected with rabies.
Grooming shop means any establishment, whether operated separately or in connection with
another business enterprise, which provides hair and nail clipping, bathing and other cosmetic services
for animals.
Habitually, repeatedly and on a regular basis, when referring to dog barking or other sounds, shall
mean barking or other sounds which occur on at least five occasions during a 60-day period or on at least
three occasions during a 30-day period.

Head of household means the person who maintains the household, or, if no one person maintains
the household, the head of the household shall be the eldest person residing in the household.
Humane Society means the Transylvania County Humane Society and its representatives.
Impoundment means any animal in custody of a person or animal shelter duly authorized by the local
health director.
Keeper means a person having custody of an animal, or who keeps or harbors an animal, or who
knowingly permits an animal to remain on or about any premises occupied or controlled by such person.
Kennel means any premises wherein a person boards, lets for hire, trains for a fee, breeds, buys or
sells dogs or cats. This shall not include the ownership of dogs which are part of the household or which
are maintained adjoining a private residence for hunting, tracking practice, exhibition, or the guarding or
protection of the owner's property when no more than five dogs per year are sold by such owner.
Livestock.
(1)
(2)

Domestic animals, such as cows, bulls, calves, hogs, pigs, horses, mules, ponies, goats or
sheep.
Any animal raised or kept for profit, excepting:
a.

Dogs and cats kept for show competition;

b.

Single litters of rabbits, puppies or kittens, per household; and

c.

Tropical aquarium fishes.

Local board of health and board of health mean the county board of health.
Local health department and health department mean the county health department.
Local health director and health director mean the health director of the county health department, or
his designee.
Nuisance. An animal or group of animals shall be considered a nuisance if it:
(1)

Damages, soils or defiles private or public property;

(2)

Interferes with, molests or attacks persons or other animals;

(3)

Is repeatedly at large;

(4)

Causes unsanitary and offensive conditions, including interrupting the tranquility of the
community;

(5)

Chases, snaps at, harasses or impedes pedestrians, bicyclists or vehicles; or

(6)

Is diseased.

Owner means any person or legal entity having a possessory property right in an animal. The head
of a household shall be deemed to be the owner in respect to any dogs owned, kept or harbored on the
premises by any person residing in the household.
Pet means any animal kept for pleasure rather than utility.
Pet shop means any commercial establishment, whether operated separately or in connection with
another business enterprise, except for a licensed kennel, that buys, sells or boards any species of
animal.
Restraint. Any animal shall be considered under restraint if it is within the real property limits of its
owner, or secured by a leash or lead, or confined.
Riding school or stable means any place which has available for hire, boarding and/or riding
instruction any horse, pony, donkey or burro.

Security dog means any dog used, kept or maintained in the county for the purpose of protecting any
person or property. Any such dog shall be further classified as a patrol dog, sentry dog or watch dog.
(1)

Patrol dog means a dog that is trained or conditioned to attack or otherwise respond
aggressively, but only upon command from a handler either off or on lead.

(2)

Sentry dog means a dog that is trained or conditioned to attack or otherwise respond
aggressively without command.

(3)

Watch dog means a dog that barks and threatens to bite any intruder and that has not been
specifically trained or conditioned for that purpose.

Stray means any unregistered or unlicensed dog or cat deemed to be at large.
Suspected of having rabies means an animal which does not have a current vaccination against
rabies in accordance with section 14-41 or has bitten a person, or any animal bitten or scratched by a wild
carnivorous mammal (including a bat) not available for testing.
Unregistered dog or unlicensed dog means a dog which has not been listed on the owner's tax listing
form for the then-current year or registered for a vaccination tag and certification, and/or a dog which
does not have affixed to it a rabies vaccination tag.
Veterinary hospital means any establishment maintained and operated by a licensed veterinarian for
surgery, diagnosis and treatment of diseases and injuries of animals.
Vicious animal means any animal which has bitten one or more persons without provocation, or one
in which a propensity is known or ought reasonably to be known to the owner or keeper.

(Code 1980, § 4-20; Ord. No. 17-99, § 1, 6-21-99; Ord. No. 9-00, § 1, 4-17-00; Ord. No. 201222, § 1(Exh. A), 8-20-2012)
Cross reference— Definitions generally, § 1-2.
Sec. 14-2. - City designated bird sanctuary.

The entire area embraced within the corporate limits of the city is hereby designated as a bird
sanctuary.

(Code 1980, § 4-1)
State Law reference— Authority to establish, G.S. 160A-188.
Sec. 14-3. - Shooting, hunting or injuring birds.

It shall be unlawful to trap, hunt, shoot or attempt to shoot or molest in any manner any bird or wild
fowl or to rob bird nests or wild fowl nests; provided, however, if pigeons, crows, starlings or English
sparrows are found to be congregating in such numbers in a particular locality that they constitute a
nuisance or menace to health or property in the opinion of the county health officer, the health officer shall
meet with the representatives of the Audubon Society, Bird Club, Garden Club or Humane Society, or as
many of such clubs as are found to exist in the city, after having given at least three days' actual notice of
the time and place of the meeting to the representatives of such clubs. If as a result of the meeting no
satisfactory alternative is found to abate such nuisance, the birds may be destroyed in such numbers and
in such manner as is deemed advisable by the city council, and this shall be done under the supervision
of the chief of police.

(Code 1980, § 4-2)
Sec. 14-4. - Keeping livestock.

It shall be unlawful to keep or maintain any cow, bull, calf, hog, pig, horse, mule, pony, goat or sheep
or other livestock within the city, except as provided in section 14-7; provided that this section shall not
prohibit the assembling of livestock for shipment or from the unloading of the livestock within the city,
provided the livestock is kept penned and is not located within the city for more than 24 hours; and
provided further that section 14-7 shall not apply to livestock assembled for fairs and expositions.

(Code 1980, § 4-3; Ord. No. 17-99, § 1, 6-21-99)
Sec. 14-5. - Keeping wild animals or dangerous insects.

It shall be unlawful for any person to keep any live reptiles, wild animals or insects likely to be
dangerous or injurious to human life within the city, except as provided for in section 14-7 and section 149.

(Code 1980, § 4-4)
State Law reference— Possession or harboring of dangerous animals, G.S. 160A-187.
Sec. 14-6. - Keeping fowl.
(a)

(b)

Domestic fowl. It shall be unlawful to keep geese, ducks, chickens or other domestic fowl within the
city, except as provided in subsection 14-6(b) and section 14-7; provided that this section shall not
prohibit the assembling of such fowl for shipment or the unloading of such fowl within the city,
provided the fowl is kept penned and is not located within the city for more than 24 hours; provided
further that this section shall not apply to domestic fowl kept by any merchant for the purpose of
resale.
The keeping of chickens may be permitted subject to the conditions set forth in this subsection.

(1)

(2)

In general.
a.

The keeping of roosters is prohibited.

b.

In no case shall the number of chickens kept by any single household exceed 15 birds, nor
shall the number of chicken coops exceed one chicken coop. It is the intention of this
section that the term "household" apply to a grouping of residents within a single dwelling
unit, which is located upon a parcel of land. In cases where multiple dwelling units exist
upon a single parcel of land (i.e., duplex structures, apartment buildings, condominium
buildings or other, similar multifamily structures), this provision shall be construed to mean
the allowance of 15 birds and one chicken coop for the apartment building, condominium
building or other, similar multifamily structure.

c.

It is the intent of this section that persons within the city be permitted to keep chickens for
personal or domestic consumption of eggs and meat. In no case shall this section be
construed to mean the authorization of bona fide agricultural operations or commercial
enterprises engaged in the production of meat, eggs or live chickens for sale or
distribution.

Permit required; inspections required; violations.
a.

Persons keeping chickens within the city shall first secure an annual permit from the code
enforcement officer for the City of Brevard, and shall renew such permit each year
thereafter, on or before the anniversary of such permit. The code enforcement officer may
impose such reasonable conditions as are necessary to protect the health, safety and
welfare of the public. Permits may be revoked by the code enforcement officer at any time
upon violation of the terms of the permit or any provision of this section.

b.

Permit fees shall be set forth in the Schedule of Taxes and Fees for the City of Brevard.

(3)

(4)

c.

The administrator shall have the power to conduct such investigations as the administrator
may reasonably deem necessary to carry out his or her duties as prescribed in this section
and, for this purpose, to enter at reasonable times upon any property, public or private, for
the purposes of inspection, determination of plan compliance, and investigating and
inspecting the sites of any complaints or alleged violations of this section.

d.

The administrator shall have the power to require written statements, certificates,
certifications, or the filing of reports with respect to pertinent questions relating to
complaints or alleged violations of this section.

e.

No person shall obstruct, hamper or interfere with the administrator while carrying out his
or her official duties. If the owner or occupant of any property refuses to permit inspections
or otherwise obstructs an investigation or other actions of the administrator in the
performance of his or her duties, the administrator shall proceed to obtain an administrative
search warrant pursuant to G.S. 15-27.2 or its successor.

f.

Persons found to be in violation of this section shall be provided notice of such violation
either by personal service or by registered mail, certified mail return receipt requested, and
by posting notice conspicuously on the property; and shall comply with this section within
15 days of the date of issuance of such notice.

g.

Persons found to be in violation of this section shall be subject to such remedies as are set
forth in subsection 14-6(b)(3).

Remedies.
a.

Criminal penalties. Persons found to in violation of this section may be found guilty of a
class 3 misdemeanor and shall be subject to penalties and remedies as set forth in
Brevard City Code, Chapter 1, General Provisions, Section 1-8, General penalty; other
remedies.

b.

Civil penalties. The owner or occupant of any land or building, or part thereof, who creates,
or maintains any condition that is in violation of this section may be held responsible for the
violation and subject to the civil penalties and remedies provided herein.
1.

Notice. No civil penalty shall be assessed until the person alleged to be in violation
has been notified in accordance with subsection 14-6(b)(2). If after receiving a notice
of violation under [subsection] 14-6(b)(2), the owner or other violator fails to take
corrective action, a civil penalty may be imposed under this section in the form of a
citation. The citation shall be served in the same manner as of a notice of violation.
The citation shall state the nature of the violation, shall state the civil penalty to be
imposed upon the violator, and shall direct the violator to pay the civil penalty within
15 days of the date of the citation.

2.

Continuing violation. For each day the violation is not corrected, the violator will be
guilty of an additional and separate offense and subject to additional civil penalty.

Enclosures.
a.

No person shall permit chickens to run at large within the city. Chickens shall be kept in an
enclosure at all times and shall not be permitted to range free. Any chicken not contained
in an enclosure shall be deemed to be at large and may be captured by animal control
officers or officers of the City of Brevard Police Department. After having made a
reasonable effort to locate the owner, animal control or police officers may humanely
destroy or convey the chicken to any person.

b.

All enclosures employed in the keeping and containment of chickens, whether stationary or
portable, shall include chicken coops and chicken runs. Enclosures shall consist of a top
and sides comprised of materials of sufficient design and durability as to prevent chickens
from exiting the enclosure by horizontal or vertical movement, including but not limited to
fencing, netting and solid surfaces.

(5)

(c)

c.

Chicken coops shall be designed in such a manner as to be secure against inclement
weather and invasion by predators.

d.

Chicken coops shall have sufficient ventilation or window openings to allow the circulation
of sunlight and air.

e.

The floor and walls of chicken coops shall be constructed of materials conducive to regular
cleaning and sanitation.

f.

Chicken coops shall provide a minimum of two and one-half square feet of floor area for
each chicken.

g.

Chicken coops shall not exceed 120 square feet of ground floor area in size.

h.

Chicken coops shall be set back a minimum of ten feet from all property boundaries and
road rights-of-way.

i.

Chicken runs shall provide a minimum of five square feet of ground area for each chicken.

j.

Enclosures shall be situated in the side or rear yard of any property containing a principal
structure as defined in Brevard City Code, Unified Development Ordinance, Chapter 19,
Section 19.3.

Health, sanitation and animal welfare.
a.

Deceased chickens shall be buried on site or disposed of in a sanitary landfill, and shall not
be deposited for collection by city forces, into residential or commercial solid waste
receptacles.

b.

Enclosures shall be kept in a clean, sanitary, healthful condition. chicken coops shall be
cleaned regularly, with all droppings and organic waste material managed, removed and
disposed of in an appropriate manner, and chicken runs shall be relocated or otherwise
managed, so as to prevent erosion and to minimize odors, the breeding of flies, and the
occurrence of infectious disease.

c.

Feed stock shall be stored in a sealed container that is secure against invasion by rodents.

d.

Chickens shall have continuous access to food and water.

Wild fowl. It shall be unlawful for any person to keep any live wild fowl within the city, except as
provided in section 14-7.

(Code 1980, § 4-5; Ord. No. 17-99, § 1, 6-21-99; Ord. No. 2012-22, § 1(Exh. A), 8-20-2012)
Sec. 14-7. - Special permission for temporary keeping of prohibited animals.

Special permission may be granted by the city manager for the keeping of any animals, fowl or
insects prohibited by this article, for temporary periods, for exhibition, demonstration or experimental
purposes; provided that before granting such special permit the manager shall require written approval
from the county health department, which approval shall contain the conditions under which the animals,
fowl or insects may be kept within the city, such conditions to be made a part of such special permit.

(Code 1980, § 4-6)
Sec. 14-8. - Sale of baby fowl or rabbits.

It shall be unlawful for any person to sell, offer for sale, barter or give away baby chickens, ducklings
or other fowl under three weeks of age, or rabbits under two months of age, as pets, toys, premiums or
novelties, or to color, dye, stain or otherwise change the natural color of baby chickens, ducklings or other
fowl, or rabbits, or to bring or transport such animals or fowl into the city; provided, however, this section
shall not be construed to prohibit the sale or display of such baby chickens, ducklings or other fowl, or

such rabbits, in proper facilities by breeders or stores engaged in the business of selling for the purpose
of commercial breeding and raising.

(Code 1980, § 4-7)
Sec. 14-9. - Keeping bees.
(a)

It shall be unlawful for any person to locate, construct, reconstruct, alter, maintain or use, on any lot
or parcel of land within the corporate limits of the city, any hives or other enclosures for the purpose
of keeping any bees or other such insects unless every part of such hive or enclosure is located at
least 75 feet from a dwelling house located on the adjoining property.

(b)

On lot sizes of 15,000 square feet or less, no more than five hives (colonies of bees) will be
permitted. The hives shall be no closer than 15 feet from any property line, and all hives shall be
placed at ground level or securely attached to an anchor or stand. On lots larger than 15,000 square
feet, additional hives will be permitted on the basis of one hive for each 3,000 square feet in excess
of 15,000.

(c)

This section shall pertain only to honey bees maintained in movable frame hives and it does not
authorize the presence of hives with nonmovable frames or feral honey bee colonies (honey bees in
trees, sides of houses, etc.).

(d)

The city may require the removal of a hive, or hives, if the owner no longer maintains the hive(s), or
if removal is necessary to protect the health, safety, and welfare of the public, as allowed by NCGS
106-645(b)(4).

(Code 1980, § 4-8; Ord. No. 2016-27, § 01(Exh. A), 9-19-16)
Sec. 14-10. - City designated squirrel sanctuary.

The entire area embraced within the corporate limits of the city is hereby designated as a sanctuary
for all species of squirrel (family Sciuridae), and in particular the Brevard White Squirrel. It shall be
unlawful for any person to hunt, kill, trap or otherwise take any protected squirrels within the city limits
except pursuant to authority and permit of the state wildlife resources commission. This section may not
protect any squirrels classed as a pest by the General Statutes, except that the Brevard White Squirrel
shall always be protected by this section.

(Code 1980, § 4-9)
Secs. 14-11—14-30. - Reserved.
ARTICLE II. - DOGS AND OTHER ANIMALS[2]
Footnotes:
--- (2) ---

State Law reference— Dogs, G.S. ch. 67.

Sec. 14-31. - Animal control officers.

The city manager is hereby authorized, in his discretion, to appoint one or more animal control
officers for purposes of establishing and maintaining an animal control program and enforcing the
provisions of this article. This authority shall include the right to contract with the county for the
enforcement of this article and the delegation of authority to the county, contractually, to grant authority to
establish and maintain an animal control program, employ necessary personnel, enforce laws and
ordinances, investigate animal abuse and bites, quarantine animals, operate an animal shelter, seize and
impound animals, levy fees and fines, and do all necessary things associated with the enforcement of this
article.

(Code 1980, § 4-21)
Sec. 14-32. - Cruelty to animals.
(a)

It shall be unlawful for any person to molest, torture, torment, deprive of necessary sustenance,
cruelly beat, needlessly mutilate or kill, wound, injure, poison, or abandon subject to conditions
detrimental to its health or general welfare any animal, or to cause or produce such action.

(b)

The words "torture" and "torment," as used in this section, shall be held to include every act,
omission or neglect whereby unjustifiable physical pain, suffering or death is caused or permitted;
but such terms shall not be construed to prohibit lawful taking of animals under the jurisdiction and
regulation of the state wildlife resources commission, or to prohibit animal control officers or duly
authorized persons or veterinarians from destroying dangerous, unwanted or injured animals in a
humane manner, or to prohibit the lawful use of animals in scientific research, or legitimate pest
control activities.

(c)

It shall be unlawful for any owner or keeper to fail to provide his animal with proper shelter and
protection from the weather, sufficient and wholesome food and water to keep his animal in good
health and comfort, the opportunity for vigorous daily exercise, veterinary care when needed to
prevent suffering, and humane care and treatment.

(d)

It shall be unlawful for any dog owner, keeper of any dog or any person to tie and/or leave
unattended any dog upon a public right-of-way or city property.

(Code 1980, § 4-22; Ord. No. 28-04, § 1, 11-15-04)
State Law reference— Similar provisions, G.S. 14-360.
Sec. 14-33. - Registration of dogs required.

All dogs kept, harbored or maintained in the city shall be registered with the county tax assessor and
the animal control officer. In addition to the name and address of the owner, such registration shall
include the dog's name, breed, color, sex and rabies vaccination number. The provisions of this section
shall not be intended to apply to dogs the owners of which are nonresidents temporarily within the city for
not more than 30 days, or to dogs brought into the city for the purpose of participating in any dog show, or
to seeing eye dogs properly trained to assist blind persons for the purpose of aiding them in going from
place to place.

(Code 1980, § 4-23)
Sec. 14-34. - Fee for dog registration.

There shall be no annual fee or tax for dog registration except as prescribed by the county
commission in accordance with state law.

(Code 1980, § 4-24)
Sec. 14-35. - Dogs running at large.
(a)

It shall be unlawful for any dog owner or keeper of any dog to permit such dog to run at large. All
dogs must be restrained by fencing, leash or other physical, electronic or mechanical restraint at all
times.

(b)

It shall be unlawful for any owner or keeper of any dog to allow said dog, whether on leash or not, to
be present within the following areas of the property of the City of Brevard:
(1)

Within 50 feet of the fence surrounding the Franklin Park Pool;

(2)

Within 50 feet of the improved playground area at Franklin Park; or

(3)

Within 50 feet of the community building known as the "Scout Hut" located at Franklin Park;

Provided, however, that this section does not prohibit leashed dogs on the public roadways or
sidewalks around the circumference of Franklin Park so long as the owner or keeper complies
with the City Code of Ordinances, and specifically, with section 35-92(b), seeing eye dogs in
service to the visually impaired or dogs in service to law enforcement personnel.
(4) Dogs are prohibited from the Brevard Youth Sports Complex property during all sporting
events, including ball practice. However, this section does not prohibit leashed dogs on the
public roadways, sidewalks or the multi-use pedestrian/bikeway so long as the owner or keeper
complies with the City Code of Ordinances, and specifically, with section 35-92(b), seeing eye
dogs in service to the visually impaired or dogs in service to law enforcement personnel.

(Code 1980, § 4-25; Ord. No. 9-00, § 2, 4-17-00; Ord. No. 9-01, § 1, 8-20-01; Ord. No. 6-09, §
1, 4-6-09)
State Law reference— Permitting dogs to run at large, G.S. 67-12.
Sec. 14-36. - Control of dangerous dogs or potentially dangerous dogs.
(a)

An owner of a dangerous or potentially dangerous dog shall take precautions against attacks by
such dogs resulting in serious bodily injury to a person. Determination of a dangerous or potentially
dangerous dog shall be in accordance with G.S. 67-4.1. The City of Brevard Police Chief, or his
designee, shall have the authority to declare a dog to be a dangerous/potentially dangerous dog.
Any determination that a dog is dangerous/potentially dangerous shall be made in writing
summarizing the available evidence that led to the determination and shall be delivered or mailed by
registered or certified mail to the owner/keeper of the dog.

(b)

An appellate board will be designated by council to hear any appeals. The dangerous dog appellate
board shall be composed of a practicing veterinarian and two public citizens as appointed by city
council. The owner/keeper of a dog that has been declared dangerous/potentially dangerous may
appeal the declaration in writing to the dangerous dog appellate board within three business days of
the receipt of notice of the original declaration. While any appeal is pending, the owner/keeper of the
dog shall comply with the dangerous/potentially dangerous dog confinement measures set forth in
City Code section 14-36 and G.S. 67-4.2. If the declaration made by the police chief, or his designee,
is upheld by the appellate board, the owner of the dog may appeal the decision to superior court by
filing notice of appeal and a petition for review within ten days of the decision made by the appellate
board. Appeals from the final decisions of the appellate board shall be heard in the superior court of
the county.

(Code 1980, § 4-26; Ord. No. 2017-07, § 1, 3-20-17; Ord. No. 2018-15, § 1, 6-18-18)
State Law reference— Authority to regulate, restrict and prohibit the possession or harboring of
dangerous animals, G.S. 160A-187.
Sec. 14-37. - Animals creating nuisance.
(a)

(b)

Prohibited. It shall be unlawful for an owner or keeper to permit an animal to create a nuisance, or to
maintain a nuisance created by an animal. An agricultural operation or any of its appurtenances shall
not constitute a nuisance when operated in accordance with the conditions and provisions set forth in
G.S. 106-701.
Abatement procedure. Compliance shall be required as follows:

(1)

When an animal control officer, law enforcement officer or duly authorized person observes a
violation, the owner or keeper will be provided written notification of such violation and be given
48 hours from the time of notification to abate the nuisance.

(c)

(2)

Upon receipt of a written, detailed and signed complaint being made to the city manager, or the
local health director, where the county is contracted to provide animal control services for the
city or by any person that any other person is maintaining a nuisance as defined in section 14-1,
the city manager, or local health director, shall cause the owner or keeper of the animal in
question to be notified that a complaint has been received, and shall cause the situation
complained of to be investigated and a report and findings thereon to be reduced to writing.

(3)

If the written findings indicate that the complaint is justified, then the city manager, the local
health director or a duly authorized person shall cause the owner or keeper of the animal in
question to be so notified in writing, and ordered to abate such nuisance within 48 hours by
whatever means may be necessary. If the owner or keeper of the animal is unknown and
cannot be ascertained, the notice and order, along with a general description of the animal,
shall be posted for 48 hours at the animal shelter, city hall and county courthouse. If after 48
hours the owner or keeper of the animal remains unknown, the animal may be impounded or
humanely destroyed.

Violations. It shall be unlawful for a person to fail or refuse to abate the nuisance as required by this
section.

(Code 1980, § 4-27)
Sec. 14-38. - Barking dogs.
(a)

It shall be unlawful for any person to own, keep or have within the city any dog that habitually or
repeatedly barks or makes other sounds that tend to annoy or disturb one or more citizens so as to
interrupt the sleep or tranquility of one or more persons in the general neighborhood on a regular
basis. An animal control officer shall make this determination based on an investigation, and the
complaint must be jointly signed by the complainant and the investigating officer. For convenience
and efficiency in documenting the complaint, a form substantially similar to *Exhibit A may be used
by the complainant, and the investigation will be deemed complete when the form is signed by the
investigating officer.

(b)

Second and subsequent violations of the prohibition against barking dogs in subsection (a) above
shall be deemed to occur for each separate barking event which may be complained of, occurring
within 30 days of the date the initial complaint form (*Exhibit A) is signed by the investigator, or within
30 days of the last previous complaint after the signing of the initial complaint form by the
investigator, whichever last occurs.

(Code 1980, § 4-28; Ord. No. 9-00, § 3, 4-17-00)
*Exhibit A is not included herein but is available for public inspection in city offices.
Sec. 14-39. - Luring, seizing, molesting or teasing animal.

It shall be unlawful for any person to entice or lure any animal out of an enclosed area or off the
property of its owner or keeper, or to seize, molest or tease any animal while the animal is held or
controlled by its owner or keeper or while the animal is on the property of its owner or keeper.

(Code 1980, § 4-29)
Sec. 14-40. - Compliance with state rabies laws.
(a)

It shall be unlawful for any animal owner or other person to fail to comply with the state laws relating
to the control of rabies.

(b)

It is the purpose of this article to supplement state laws by providing a procedure for the
enforcement of state laws relating to rabies control, in addition to the criminal penalties provided by
state law.

(Code 1980, § 4-30)
State Law reference— Rabies, G.S. 130A-184 et seq.
Sec. 14-41. - Vaccination of dogs and cats required; vaccination of other pets.
(a)

It shall be unlawful for an owner or keeper to fail to provide current vaccination against rabies
(hydrophobia) for any dog or cat four months of age or older. Should it be deemed necessary by the
local health director or the local board of health that other pets be vaccinated in order to prevent a
threatened epidemic or to control an existing epidemic, it shall be unlawful for any owner or keeper to
fail to provide current vaccination against rabies for that pet.

(b)

A rabies vaccination shall be deemed current for a cat or dog if two vaccinations have been given
one year apart and booster doses of rabies vaccine administered every three years thereafter.

(c)

All antirabic vaccines shall be administered by a licensed veterinarian or a certified rabies
vaccinator.

(Code 1980, § 4-31)
Sec. 14-42. - Vaccination tag and certification.
(a)

Upon complying with the provisions of section 14-41, there shall be issued to the owner or keeper of
the dog or cat vaccinated a rabies tag, stamped with the number and the year for which issued, and
a rabies vaccination certificate.

(b)

It shall be unlawful for any dog owner or keeper to fail to provide the dog with a collar or harness to
which a current rabies tag issued under this section is securely attached. The collar or harness, with
attached tag, must be worn at all times. All cat owners or keepers must maintain in their possession
all rabies tags and vaccination certificates for official proof and documentation of rabies vaccination.

(c)

In addition to all other penalties as prescribed by law, a dog or cat is subject to impoundment in
accordance with the provisions of this article if the dog is found not to be wearing a currently valid
rabies tag, or the cat owner cannot produce rabies tags and/or vaccination certificates when
requested by a duly authorized official.

(d)

It shall be unlawful for any person to use for any animal a rabies vaccination tag issued for an
animal other than the one using the tag.

(e)

All dogs or cats shipped or otherwise brought into the city from a state other than North Carolina,
except for exhibition purposes where the dogs or cats are confined and not permitted to run at large,
shall be securely confined and vaccinated within one week after entry, and shall remain confined for
two additional weeks after vaccination unless accompanied by a certificate issued by a licensed
veterinarian showing that the dog or cat is apparently free from rabies, and has not been exposed to
rabies, and that the dog or cat has received a proper dose of rabies vaccine within the past 12
months prior to the date of the issuing the certificate.

(Code 1980, § 4-32)
Sec. 14-43. - Notice to local health director when person bitten by dog or cat; confinement of animal.
(a)

When a person has been bitten by a dog or cat, it shall be the duty of such person, or his parent or
guardian if such person is a minor, and the person owning such animal or having the animal in his
possession or under his control, to notify the local health director, or person duly authorized by the
local health director, immediately and give their names and addresses. The owner or person having
such animal in his possession or under his control shall immediately and securely confine the animal
for ten days at the expense of the owner in such place as may be designated by the local health
director. It shall be the duty of every physician, after his first professional attendance upon a person
bitten by an animal known to be a potential carrier of rabies, to report to the local health director the

name, age and sex of the person so bitten, and the precise location of the bite wound, within 24
hours after first having knowledge that the person was bitten. Nonbite exposures, as defined by the
Center for Infectious Diseases, CDC, should be reported to the local health director and postexposure treatment should be consistent with the immunization practices advisory committee
recommendations, as may from time to time be promulgated. If the owner of or a person who has in
his possession or under his control an animal having rabies, or suspected of having rabies, refuses
to confine the animal as required by this section or by G.S. 130A-198, the local health director may
order seizure of the animal and its confinement for ten days in such place as the local health director
designates.
(b)

Law enforcement agencies investigating animal bites shall report such bites immediately to the local
health director or person duly authorized by the local health director and give the names and
addresses of the person bitten and the owner of the animal.

(c)

Animals confined in accordance with subsection (a) of this section shall not be released from
confinement except by permission from the local health director.

(d)

Animals confined in accordance with subsection (a) of this section shall be confined at the expense
of the owner or keeper.

(e)

In the case of an animal whose owner or keeper is not known, the animal shall be kept for the
supervised confinement period required by this section at the animal shelter.

(f)

Badly wounded, diseased or suffering animals which are suspected of having rabies may be
humanely destroyed immediately and the head forwarded for examination by the laboratory services
division of the state department of environment, health and natural resources.

(Code 1980, § 4-33)
Sec. 14-44. - Destruction or confinement of animal bitten by known rabid animal.

Animals not vaccinated against rabies which are bitten by a known rabid animal shall be immediately
destroyed, unless the owner or keeper agrees to strict isolation of the animal at a veterinary hospital for a
period of six months at the expense of the owner or keeper. If the animal has a current rabies vaccination,
it shall be revaccinated and returned to the owner or keeper.

(Code 1980, § 4-34)
Sec. 14-45. - Areawide emergency rabies quarantine.
(a)

When reports indicate a positive diagnosis of rabies to the extent that lives of persons are
endangered, the local health director may declare an area-wide quarantine for such period as the
director deems necessary. Upon invoking such emergency quarantine, no dog or cat may be taken
or shipped from the city without written permission of the local health director. During such
quarantine, the local health director, law enforcement officers or persons duly authorized by the local
health director may seize and impound any dog or cat found running at large in the county. During
the quarantine period the local health director shall be empowered to provide for a program of mass
immunization by the establishment of temporary emergency rabies vaccination facilities strategically
located throughout the city.

(b)

If there are additional positive cases of rabies occurring during the period of quarantine, such period
of quarantine may be extended at the discretion of the local health director.

(Code 1980, § 4-35)
Sec. 14-46. - Postmortem diagnosis of rabies.

(a)

If an animal dies while under observation for rabies, the head of such animal shall be submitted to
the local health department for shipment to the laboratory services division of the state department of
environment, health and natural resources for rabies diagnosis.

(b)

The carcass of any animal suspected of dying of rabies shall be surrendered to the local health
department. The head of such animal shall be shipped to the laboratory services division of the state
department of environment, health and natural resources for rabies diagnosis.

(Code 1980, § 4-36)
Sec. 14-47. - Failure to surrender animal for confinement or destruction.

It shall be unlawful for any person to fail or refuse to surrender any animal for confinement or
destruction as required in this article, when demand is made by the local health director.

(Code 1980, § 4-37)
Sec. 14-48. - Impoundment authorized.
(a)

Any animal which appears to be lost, stray or unwanted, or not wearing a currently valid rabies
vaccination tag as required by state law or this article, or not under restraint in violation of this article,
may be seized, impounded and confined in a humane manner in an animal shelter.

(b)

Impoundment of such an animal shall not relieve the owner or keeper thereof from any penalty
which may be imposed for violation of this article.

(Code 1980, § 4-38)
Sec. 14-49. - Posting of notice of impoundment; notice to owner or keeper.
(a)

Upon impounding an animal, notice of such impoundment shall be posted for a minimum of five
calendar days, beginning with the time the animal enters the animal shelter, or until the animal is
disposed of. Reasonable effort shall be made to identify the owner or keeper and inform such owner
or keeper of the conditions whereby the animal may be redeemed.

(b)

Such notice shall be prominently displayed at the animal shelter, and shall include the time and
place of the taking of such animal.

(Code 1980, § 4-39)
Sec. 14-50. - Redemption of impounded animal by owner.
(a)

The owner or keeper of an animal impounded under this article may redeem the animal and regain
possession thereof within five calendar days after notice of impoundment is posted as required by
this article, by paying any applicable fees as determined by the local board of health.

(b)

No animal owner or keeper may be permitted to adopt his own animal under the provisions of this
article, but he must comply with the provisions of this article in order to reclaim an animal that has
been impounded pursuant to state law or this article.

(c)

The provisions of this section shall have no application with respect to animals surrendered by the
owner or keeper to the local health department for immediate adoption or destruction as provided in
section 14-54.

(Code 1980, § 4-40)
Sec. 14-51. - Adoption of impounded animals.

(a)

Any person adopting a dog or cat from the animal shelter shall be required to sign an
adoption/medical contract with the animal shelter in accordance with the provisions of this article.

(b)

All animals adopted from the animal shelter shall be required to be spayed or neutered as specified
in this section. All dogs or cats over six months of age shall be spayed or neutered by a licensed
veterinarian within 30 days of the date of the adoption/medical contract. All puppies or kittens under
six months of age shall be spayed or neutered within 30 days after the animal becomes six months
of age.

(c)

The board of health shall establish uniform fees for adoption.

(d)

An adopting party shall be required to pay any boarding or redemption fee for adopting a dog, and
shall not be required to pay the normal applicable rabies license fee for the first year. The rabies fee
is included in the adoption fee.

(e)

All adopting parties shall be required to pay the adoption fee provided for in subsection (c) of this
section prior to possession of the animal. Payment of this fee shall entitle the adopting party to visit
any participating veterinarian and receive for the adopted animals the medical services listed in the
adoption/medical contract.

(f)

Payment for the services by the city, or the county when animal control services are contracted, to
the local veterinarian shall be processed by the animal shelter upon receipt of a completed and
signed adoption/medical contract, which will be provided by the animal shelter for each animal that is
adopted.

(g)

An exchange may be acceptable for any animal that requires major medical treatment or dies from
natural causes within 30 days from the date of adoption under the following conditions only:

(h)
(i)

(1)

Any major medical treatment must be certified as being necessary by a licensed veterinarian.

(2)

If the adopted animal dies during the 30 days following adoption, the adopting party must
present satisfactory evidence (i.e., the carcass of the animal or a veterinarian's certification) of
the date of the death of the animal.

The request for an exchange must be made within 30 days from the date of the adoption contract.
The adopting party must bring the animal to a licensed veterinarian in accordance with the provisions
of subsection (b) of this section within ten working days of the execution of the adoption contract.

(Code 1980, § 4-41)
Sec. 14-52. - Disposition of impounded animals not redeemed by owner.
(a)

If an impounded animal is not redeemed by the owner or keeper within the period prescribed in
section 14-50, it may be destroyed in a humane manner or shall become the property of the animal
shelter and offered for adoption to a responsible adult who is willing to comply with this article and
with policies promulgated by the board of health.

(b)

No animal which has been impounded by reason of its being a stray, unclaimed by its owner or
keeper, shall be allowed to be adopted from the animal shelter during a period of emergency rabies
quarantine invoked pursuant to this article, except by special authorization of the local health
director.

(Code 1980, § 4-42)
Sec. 14-53. - Rabies vaccination for redeemed or adopted dogs and cats.
(a)

Unless proof of a current rabies vaccination can be furnished, every person who either adopts or
redeems a dog or cat at the animal shelter will be given a rabies vaccination notice at the time of the
redemption or adoption. This notice will be dated and will indicate the maximum time limit allowed to
take the dog or cat to the veterinarian of such person's choice for rabies vaccination. The time limit

for dogs and cats four months of age and older will be ten working days (Sundays and holidays
excluded). The time limit will be according to age for puppies and kittens under four months.
(b)

The rabies vaccination notice will be completed by the veterinarian and returned to the animal
shelter.

(c)

Payment for rabies vaccination as provided in this section will be the responsibility of the person
redeeming or adopting the animal.

(Code 1980, § 4-43)
Sec. 14-54. - Disposition of animals surrendered to animal shelter by owner.
(a)

(b)

Any animal surrendered by its owner to animal control may be immediately placed for adoption or
humanely destroyed when:
(1)

The owner directs in writing that the animal be placed for adoption or humanely destroyed;

(2)

The owner affirmatively represents in writing that he is in fact the legal owner of the animal;

(3)

The owner agrees that he will indemnify and hold animal control harmless from any loss or
damage it may sustain, including attorneys' fees, by reason of the destruction or placement for
adoption of the animal; and

(4)

The owner transfers ownership of the animal to animal control and releases animal control from
any and all future claims with respect to the animal.

Upon receiving these assurances, animal control may rely on such assurances and place the
animal for adoption, or destroy the animal, at its discretion. The waiting periods provided in sections
14-49 and 14-50 shall not apply to immediate adoption or destruction as provided in this section.

(Code 1980, § 4-44)
Sec. 14-55. - Destruction of wounded, diseased or unweaned impounded animals.

Notwithstanding any other provision of this article, any animal seized and impounded which is badly
wounded, diseased (not a rabies suspect) or unweaned and has no identification shall be destroyed
immediately in a humane manner. If the animal has identification, the local health department shall
attempt to notify the owner or keeper before disposing of such animal. If the owner or keeper cannot be
readily reached, and the animal is suffering, the local health department may destroy the animal at its
discretion in a humane manner.

(Code 1980, § 4-45)
Sec. 14-56. - Destruction of animals that cannot be seized by reasonable means.

Notwithstanding any other provision of this article, an animal which cannot be seized by reasonable
means may be humanely destroyed as set forth in G.S. 130A-192, by order of the local health director or
person duly authorized by the local health director.

(Code 1980, § 4-46)
Sec. 14-57. - Duties of person injuring animal.

It shall be unlawful for any person injuring an animal to fail to notify immediately the owner or keeper
of the animal, or an animal control officer, a local law enforcement agency or the local Humane Society.

(Code 1980, § 4-47)

Sec. 14-58. - Keeping stray animals.
(a)

It shall be unlawful for any person in the city to knowingly and intentionally harbor, feed, keep in
possession by confinement, or otherwise allow to remain on his property any animal which does not
belong to him, unless he has, within 72 hours from the time such animal came into his possession,
notified animal control. The local health director or designee shall within seven days, but no sooner
than four days, after receiving notification, unless the person requests earlier pickup, take such
animal, place it in the animal shelter, and deal with it as provided by local policy. Notwithstanding the
provisions of this subsection, if the local health director has a report from such animal's owner that
the animal is lost, the animal may be picked up immediately by animal control.

(b)

It shall be unlawful for any person to refuse to surrender any such stray animal to the local health
director or animal control upon demand.

(Code 1980, § 4-48)
Sec. 14-59. - Security dogs—Generally; permit required.
(a)

Dogs on nonresidential property. It shall be unlawful to keep, maintain or use any dog in the city for
the purpose of protecting any commercially or industrially used property, or person on such property,
unless a permit for keeping, maintaining or using such dog shall have been obtained from the local
health director in accordance with the provisions of this section and such permit shall remain
unsuspended and unrevoked.

(b)

Dogs on residential property. It shall be unlawful to keep, maintain or use any patrol or sentry dog in
the city for the purpose of protecting any residentially used property, or person on such property,
unless a permit for keeping, maintaining or using such dog shall have been obtained from the local
health director in accordance with the provisions of this section, and unless such permit shall remain
unsuspended and unrevoked.

(c)

Additional regulations. The board of health shall promulgate regulations for the issuance of permits
for security dogs and compliance with provisions of this article and applicable laws. The board of
health may amend such regulations from time to time as deemed desirable for public health and
welfare.

(d)

Revocation of permit. The local health director may revoke any permit if the person holding the
permit refuses or fails to comply with this article, the regulations promulgated by the board of health,
or any law governing the protection and keeping of animals.

(Code 1980, § 4-49)
Sec. 14-60. - Same—Exception for commercial animal establishments.

Section 14-59 shall not apply to those specific areas of operation of a commercial animal
establishment which are licensed and regulated under G.S. ch. 19A, or by an agency of the United States
government.

(Code 1980, § 4-50)
Sec. 14-61. - Keeping nondomestic animals or dangerous animals.

No person shall possess or harbor any nondomestic animal, animals which are dangerous to
persons or property, or animals which have the potential of being dangerous to persons or property,
except as may be otherwise provided by this chapter. This section shall not apply to bona fide circuses,
petting zoos and other traveling commercial animal exhibitions of limited duration.

(Code 1980, § 4-51)

Sec. 14-62. - Confinement of female dogs in heat.

The owner or keeper of any female dog shall, when such dog is in heat, confine such dog in a
building or secure enclosure in such manner that she will not be in contact with another dog or create a
nuisance by attracting other dogs; provided, however, this section shall not be construed to prohibit the
intentional breeding of animals within an enclosed area on the premises of the owner or keeper of an
animal being bred.

(Code 1980, § 4-52)
Sec. 14-63. - Abandonment of dog or cat.

It shall be unlawful for the owner of any dog or cat, or any other person, to abandon any dog or cat
within the city.

(Code 1980, § 4-53)
Sec. 14-64. - Responsibility of owner or keeper for acts of dogs and cats.

Owners and keepers of dogs and cats are responsible for the acts of their dogs and cats. When any
dog or cat commits a nuisance upon the property of another person or damages another person's
property or person, the owner and/or keeper of the dog or cat is fully responsible and accountable for the
action of the dog or cat.

(Code 1980, § 4-54)
Sec. 14-65. - Interference with enforcement officers.

It shall be unlawful for any person to interfere with, hinder or molest the employees of the health
department, animal control or persons duly authorized by this article. It shall also be unlawful for any
person to seek to release any animal in the custody of such persons, except as otherwise specifically
provided.

(Code 1980, § 4-55)
Sec. 14-66. - Penalties; additional remedies.
(a)

Criminal penalty. The violation of any provision of this article shall be a misdemeanor, and any
person convicted of such violation shall be punishable as provided by section 1-8. Each and every
day of violation of this article is an individual and separate offense. Payment of a fine imposed in
criminal proceedings pursuant to this subsection does not relieve a person of his liability for taxes or
fees imposed under this article.

(b)

Additional remedies. In addition, enforcement of this article may be by appropriate equitable
remedy, injunction or order of abatement issuing from a court of competent jurisdiction pursuant to
G.S. 160A-175.

(c)

Civil penalties. In addition to and not in lieu of the criminal penalties and other sanctions provided in
this article, a violation of this article may also subject the offender to the civil penalties set forth in this
subsection.
(1)

(2)

Such civil penalties may be recovered by the city in a civil action in the nature of debt or may
be collected in other amounts as prescribed in this section within the prescribed time following
the issuance of notice for such violation.
Such notice shall, among other things:
a.

Notify such offender that a failure to pay the penalties within the prescribed time shall
subject such offender to a civil action in the nature of debt for the stated penalty plus the
cost of the action to be taxed by the court.

b.

Further state that such offender may answer the notice by mailing the notice and the stated
penalty to the local health director, at the health department's mailing address, or by
making payment to the local health director, health department or animal shelter at the
appropriate address, and that, upon payment, such case or claim and right of action by the
city will be deemed compromised and settled.

c.

State that such penalties must be paid within 72 hours from issuance of such notice. Such
notice shall further state that, if such notice of violation is not paid within the 72-hour
period, court action by the filing of a civil complaint for collection of such penalty shall be
taken.

(3)

The local health director is authorized to accept such payments in full and final settlement of
the claims or rights of action which the city may have to enforce such penalty by civil action in
the nature of debt. Acceptance of such penalty shall be deemed a full and final release of any
and all such claims or rights of action arising out of such contended violations.

(4)

The civil penalty for violation of this article is determined by the board of health and approved
by the city council. The penalty shall be paid within 72 hours from and after the issuance of the
notice referred to in this subsection.

(5)

The notice of violation referred to in this subsection may be delivered to the person violating
the provisions of this article in person, or may be mailed to the person at his last known
address.

(6)

All penalties paid to the local health director or as may be recovered in a civil action in the
nature of debt as provided in this subsection for purposes of enforcement of this article shall be
paid into the general fund of the city.

(Code 1980, § 4-56)
Sec. 14-67. - Authority of police officers.

In addition to the authorities granted the local health department and animal control officers by this
article, officers of the city police department shall have equal authority to act under the authority of this
article when, in the discretion of the city manager, law enforcement action is necessary for the protection
of public safety. This shall include discretionary authority to slay any animal which is deemed a threat to
public safety.

(Code 1980, § 4-57)
Chapter 18 - BUILDINGS AND BUILDING REGULATIONS[1]
Footnotes:
--- (1) ---

Cross reference— Construction and financing of public improvements, § 2-271 et seq.; fire prevention
and protection, ch. 30; smoking in municipal buildings, § 38-191 et seq.; construction near sidewalk, § 624; utilities, ch. 70; area of extraterritorial jurisdiction, app. D; unified development ordinance, UDO.
State Law reference— Municipal authority to regulate the construction of buildings, G.S. 160D article 11;
North Carolina State Building Code, G.S. 143-138 et seq.

ARTICLE I. - IN GENERAL
Sec. 18-1. - Primary fire limits established.

The primary fire limits of the city shall be comprised of an area enclosed within and bounded by
Probart Street on the north, Gaston Street on the east, West and East Jordan Street on the south, and
England Street on the west.

(Code 1980, § 5-8; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)

State Law reference— Establishment of fire limits, G.S. 160D-1128.
Sec. 18-2. - Frame or wooden buildings within primary fire limits.

Within the primary fire limits, as established and defined by ordinance, no frame or wooden building
or structure or addition thereto shall hereafter be erected, altered, repaired, or moved, either into the limits
or from one place to another within the limits, except upon the permit of the local inspection department
approved by the governing board and by the Commissioner of Insurance or the Commissioner's
designee. The governing board may make additional regulations for the prevention, extinguishment, or
mitigation of fires within the primary fire limits.

(Code 1980, § 5-9; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Restrictions within primary fire limits, G.S. 160D-1128.
Sec. 18-3. - Registration of contractors.

Every person carrying on the business of building contractor, plumbing contractor, heating and air
conditioning contractor or electrical contractor within the city shall register at the office of the inspection
department, giving the name and place of business.

(Code 1980, § 5-10)
State Law reference— Proof by contractor of state license prerequisite to issuance of building
permit, G.S. 87-14; maximum authorized license tax, G.S. 105-54(g), 105-91.
Secs. 18-4—18-29. - Reserved.
ARTICLE II. - INSPECTION DEPARTMENT[2]
Footnotes:
--- (2) ---

Cross reference— Administration, ch. 2.

Sec. 18-30. - Building code administration.

The duties and responsibilities to perform inspection services within the city's jurisdiction shall be
performed by the Planning and Zoning Department or by Transylvania County as authorized by G.S.
160D-1105 and G.S. 160D-202. Transylvania County shall create an inspection department and appoint
inspectors who may be given appropriate titles, such as building inspector, electrical inspector, plumbing
inspector, housing inspector, zoning inspector, heating and air-conditioning inspector, fire prevention
inspector, or deputy or assistant inspector, or such other titles as may be generally descriptive of the
duties assigned. No local government shall employ an inspector to enforce the State Building Code who
does not have one of the following types of certificates issued by the North Carolina Code Officials
Qualification Board attesting to the inspector's qualifications to hold such position:
(a)

a probationary certificate,

(b)

a standard certificate, or

(c)

a limited certificate which shall be valid only as an authorization to continue in the position held on
the date specified in G.S. 143-151.13(c) and which shall become invalid if the inspector does not
successfully complete in-service training specified by the Qualification Board within the period
specified in G.S. 143-151.13(c).

An inspector holding one of the above certificates can be promoted to a position requiring a higher
level certificate only upon issuance by the Board of a standard certificate or probationary certificate
appropriate for such new position in accordance with G.S. 160D-1103.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-31. - Director of inspections.

The inspection department shall consist of a director of inspections, who shall be responsible for
inspecting all newly constructed or altered buildings as well as plumbing, heating, air conditioning and
electric portions of those buildings. The director of inspections may delegate any of these responsibilities
to deputies or assistants as may be authorized by the city council.

(Code 1980, § 5-1)
Sec. 18-32. - General duties.

The duties and responsibilities of an inspection department and of the inspectors in it shall be to
enforce within their planning and development regulation jurisdiction State and local laws relating to the
following:
(a)

The construction of buildings and other structures.

(b)

The installation of such facilities as plumbing systems, electrical systems, heating systems,
refrigeration systems, and air-conditioning systems.

(c)

The maintenance of buildings and other structures in a safe, sanitary, and healthful condition.

(d)

Other matters that may be specified by the governing board.

The duties and responsibilities shall also include the receipt of applications for permits and the
issuance or denial of permits, the making of any necessary inspections in a timely manner, the issuance
or denial of certificates of compliance, the issuance of orders to correct violations, the bringing of judicial
actions against actual or threatened violations, the keeping of adequate records, and any other actions
that may be required in order to adequately to enforce those laws. The city council shall have the
authority to enact reasonable and appropriate provisions governing the enforcement of those laws.
If any member of an inspection department shall willfully fail to perform the duties required by law, or
willfully shall improperly issue a building permit, or shall give a certificate of compliance without first
making the inspections required by law, or willfully shall improperly give a certificate of compliance, the
member shall be guilty of a Class 1 misdemeanor. However, a member of the inspection department shall
not be in violation of this section when the local government, its inspection department, or one of the
inspectors accepted a signed written document of compliance with the North Carolina State Building
Code or the North Carolina Residential Code for One- and Two-Family Dwellings from a licensed
architect or licensed engineer in accordance with G.S. 160D-1104(d).

(Code 1980, § 5-2; Ord. No. 29-05, § 2(a), 11-21-05; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-33. - Conflicts of interest.

The following standards are in accordance with G.S. 160D-109:

(a)

No officer or employee of the inspection department or other individual contracting with the city to
conduct inspections shall be financially interested in the furnishing of labor, material or appliances
for the construction, alteration or maintenance of a building or any part thereof, or any real property,
or in the making of plans or specifications therefor within the city's jurisdiction, unless he is the owner
of such building or real property. No officer or employee of the inspection department shall engage in
any work which is inconsistent with his duties or with the interests of the city.

(b)

No staff member shall make a final decision on an administrative decision required by this Chapter if
the outcome of that decision would have a direct, substantial, and readily identifiable financial impact
on the staff member or if the applicant or other person subject to that decision is a person with whom
the staff member has a close familial, business, or other associational relationship. If a staff member

has a conflict of interest under this section, the decision shall be assigned to the supervisor of the
staff person or such other staff person as may be designated by the development regulation or other
ordinance.
(1)

Staff members, agents, or contractors responsible for building inspections shall comply with (b)
in accordance with G.S. 160D-109(c). No member of an inspection department shall be
financially interested or employed by a business that is financially interested in the furnishing of
labor, material, or appliances for the construction, alteration, or maintenance of any building
within the local government's planning and development regulation jurisdiction or any part or
system thereof, or in the making of plans or specifications therefor, unless he is the owner of
the building. No member of an inspection department or other individual or an employee of a
company contracting with a local government to conduct building inspections shall engage in
any work that is inconsistent with his or her duties or with the interest of the local government,
as determined by the local government. The local government must find a conflict of interest if
any of the following is the case:
a.

If the individual, company, or employee of a company contracting to perform building
inspections for the local government has worked for the owner, developer, contractor, or
project manager of the project to be inspected within the last two years.

b.

If the individual, company, or employee of a company contracting to perform building
inspections for the local government is closely related to the owner, developer, contractor,
or project manager of the project to be inspected.

c.

If the individual, company, or employee of a company contracting to perform building
inspections for the local government has a financial or business interest in the project to
be inspected.

(Code 1980, § 5-3; Ord. No. 2020-23, § 1(Exh. A), 10-19-20; Ord. No. 2020-33, § 1(Exh. A),
12-7-20)
State Law reference— Similar provisions, G.S. 160D-1108.
Sec. 18-34. - Powers of inspectors.
(a)

Enforcement authority. Inspectors are hereby authorized, empowered and directed to enforce all the
provisions of this chapter and the regulatory codes adopted in this chapter.

(b)

Right of entry. Inspectors shall have the right of entry on any premises within the jurisdiction of this
chapter and the regulatory codes adopted in this chapter at reasonable hours for the purpose of
inspection or enforcement of the requirements of this chapter and the regulatory codes, upon
presentation of proper credentials.

(c)

Stop work orders. Whenever any building or structure or part thereof is being demolished,
constructed, reconstructed, altered or repaired, or any real property is being altered, in a hazardous
manner, or in violation of any provision of this chapter or any other ordinance, or in violation of any
provision of any regulatory code adopted in this chapter, or in violation of the terms of the permit
issued therefor, or in such manner as to endanger life or property, the appropriate inspector may
order such work to be immediately stopped. Such order shall be in writing to the owner of the
property or to his agent, or to the person doing the work, and shall state the reasons therefor and the
conditions under which the work may be resumed.

(Code 1980, § 5-4)
Sec. 18-35. - Oversight or neglect of duty by inspector not to legalize violation.

No oversight or dereliction of duty on the part of any inspector or other official or employee of the
inspection department shall be deemed to legalize the violation of any provision of this chapter or any
provision of any regulatory code adopted in this chapter.

(Code 1980, § 5-5)
Sec. 18-36. - Records and reports.

The inspection department, and each inspector, shall keep complete, permanent and accurate
records in convenient form of all applications received, permits issued, and inspections and reinspections
made, defects found, certificates of compliance or occupancy granted, and all other work and activities of
the inspection department. These records shall be kept in the manner and for the periods prescribed by
the Department of Natural and Cultural Resources. Periodic reports shall be submitted to the city
manager, governing board, the Commissioner of Insurance, and to other agencies, as required.

(Code 1980, § 5-6; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-37. - Area of jurisdiction.

The inspection department is hereby authorized, empowered and directed to enforce all the
provisions of this chapter and the regulatory codes adopted in this chapter for all areas within the city
limits and for all areas within the limits of the city's area of extraterritorial jurisdiction. (See appendix D of
this Code).

(Code 1980, § 5-11)
Sec. 18-38. - Enforcement.
(a)

Action Authorized. Whenever any violation is denominated a misdemeanor under the provisions
Article 11 of G.S. 160D, the local government, either in addition to or in lieu of other remedies, may
initiate any appropriate action or proceedings to prevent, restrain, correct, or abate the violation or to
prevent the occupancy of the building or structure involved.

(b)

Removal of Building. In the case of a building or structure declared unsafe under G.S. 160D-1117 or
an ordinance adopted pursuant to G.S. 160D-1117, a local government may, in lieu of taking action
under subsection (a) of this section, cause the building or structure to be removed or demolished.
The amounts incurred by the local government in connection with the removal or demolition shall be
a lien against the real property upon which the cost was incurred. The lien shall be filed, have the
same priority, and be collected in the same manner as liens for special assessments provided in
Article 10 of Chapter 160A of the General Statutes. If the building or structure is removed or
demolished by the local government, the local government shall sell the usable materials of the
building and any personal property, fixtures, or appurtenances found in or attached to the building.
The local government shall credit the proceeds of the sale against the cost of the removal or
demolition. Any balance remaining from the sale shall be deposited with the clerk of superior court of
the county where the property is located and shall be disbursed by the court to the person found to
be entitled thereto by final order or decree of the court.

(c)

Additional Lien. The amounts incurred by a local government in connection with the removal or
demolition shall also be a lien against any other real property owned by the owner of the building or
structure and located within the local government's planning and development regulation jurisdiction,
and for municipalities without extraterritorial planning and development jurisdiction, within one mile of
the city limits, except for the owner's primary residence. The provisions of subsection (b) of this
section apply to this additional lien, except that this additional lien is inferior to all prior liens and shall
be collected as a money judgment.

(d)

Nonexclusive Remedy. Nothing in this section shall be construed to impair or limit the power of the
local government to define and declare nuisances and to cause their removal or abatement by
summary proceedings or otherwise.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-39. - Authorization.
(a)

Occupied Dwellings. The existence and occupation of dwellings that are unfit for human habitation
are inimical to the welfare and dangerous and injurious to the health and safety of the people of this
State. A public necessity exists for the repair, closing, or demolition of such dwellings. Whenever any
inspector finds that there exists in the area of jurisdiction dwellings that are unfit for human habitation
due to dilapidation; defects increasing the hazards of fire, accidents or other calamities; lack of
ventilation, light, or sanitary facilities; or other conditions rendering the dwellings unsafe or
unsanitary, or dangerous or detrimental to the health, safety, morals, or otherwise inimical to the
welfare of the residents of the jurisdiction, power is conferred upon the local government to exercise
its police powers to repair, close, or demolish the dwellings as outlined in article V.

(b)

Abandoned Structures. Article VI provides for the repair, closing, or demolition of any abandoned
structure that the governing board finds to be a health or safety hazard as a result of the attraction of
insects or rodents, conditions creating a fire hazard, dangerous conditions constituting a threat to
children, or frequent use by vagrants as living quarters in the absence of sanitary facilities. Article VI
provides for the repair, closing, or demolition of such structure pursuant to the same provisions and
procedures as are prescribed by article V for the repair, closing, or demolition of dwellings found to
be unfit for human habitation.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-40. - Defects in buildings to be corrected.

When a local inspector finds any defects in a building, or finds that the building has not been
constructed in accordance with the applicable State and local laws, or that a building because of its
condition is dangerous or contains fire hazardous conditions, it shall be the inspector's duty to notify the
owner or occupant of the building of its defects, hazardous conditions, or failure to comply with law. The
owner or occupant shall each immediately remedy the defects, hazardous conditions, or violations of law
in the property.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-41. - Unsafe buildings condemned.
(a)

Designation of Unsafe Buildings. Every building that shall appear to the inspector to be especially
dangerous to life because of its liability to fire or because of bad condition of walls, overloaded
floors, defective construction, decay, unsafe wiring or heating systems, inadequate means of egress,
or other causes shall be held to be unsafe, and the inspector shall affix a notice of the dangerous
character of the structure to a conspicuous place on the exterior wall of the building.

(b)

Nonresidential Building or Structure. An inspector may declare a nonresidential building or structure
within a community development target area to be unsafe if it meets all of the following conditions:
(1)

It appears to the inspector to be vacant or abandoned.

(2)

It appears to the inspector to be in such dilapidated condition as to cause or contribute to blight,
disease, vagrancy, or fire or safety hazard, to be a danger to children, or to tend to attract
persons intent on criminal activities or other activities that would constitute a public nuisance.

For the purposes of this section, the term "community development target area" means an area that
has characteristics of an urban progress zone under G.S. 143B-437.09, a "nonresidential
redevelopment area" under G.S. 160A-503(10), or an area with similar characteristics designated by
the governing board as being in special need of revitalization for the benefit and welfare of its
citizens.
(c)

Notice Posted on Structure. If an inspector declares a nonresidential building or structure to be
unsafe under subsection (b) of this section, the inspector must affix a notice of the unsafe character

of the structure to a conspicuous place on the exterior wall of the building. If any person shall
remove any notice that has been affixed to any building or structure by a local inspector of any local
government and that states the dangerous character of the building or structure, that person shall be
guilty of a Class 1 misdemeanor.
(d)

Applicability to Residential Structures. A local government may expand subsections (b) and (c) of
this section to apply to residential buildings by adopting an ordinance. Before adopting such an
ordinance, a local government shall hold a legislative hearing with published notice as provided by
G.S. 160D-601.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-42. - Action in event of failure to take corrective action.

If the owner of a building or structure that has been condemned as unsafe pursuant to G.S. 160D1117 shall fail to take prompt corrective action, the local inspector shall give written notice, by certified
mail to the owner's last known address or by personal service. If the name or whereabouts of the owner
cannot, after due diligence, be discovered, the notice shall be considered properly and adequately served
if a copy is posted on the outside of the building or structure in question at least 10 days prior to the
hearing and a notice of the hearing is published in a newspaper having general circulation in the local
government's area of jurisdiction at least once not later than one week prior to the hearing. Notice shall
include all of the following:
(a)

That the building or structure is in a condition that appears to meet one or more of the following
conditions:
(1)

Constitutes a fire or safety hazard.

(2)

Is dangerous to life, health, or other property.

(3)

Is likely to cause or contribute to blight, disease, vagrancy, or danger to children.

(4)

Has a tendency to attract persons intent on criminal activities or other activities that would
constitute a public nuisance.

(b)

That an administrative hearing will be held before the inspector at a designated place and time, not
later than 10 days after the date of the notice, at which time the owner shall be entitled to be heard in
person or by counsel and to present arguments and evidence pertaining to the matter.

(c)

That following the hearing, the inspector may issue such order to repair, close, vacate, or demolish
the building or structure as appears appropriate. If, upon a hearing held pursuant to the notice
prescribed in G.S. 160D-1119, the inspector shall find that the building or structure is in a condition
that constitutes a fire or safety hazard or renders it dangerous to life, health, or other property, the
inspector shall make an order in writing, directed to the owner of such building or structure, requiring
the owner to remedy the defective conditions by repairing, closing, vacating, or demolishing the
building or structure or taking other necessary steps, within such period, not less than 60 days, as
the inspector may prescribe, provided that where the inspector finds that there is imminent danger to
life or other property, the inspector may order that corrective action be taken in such lesser period as
may be feasible.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-43. - Appeal; finality of order if not appealed.

Any owner who has received an order under G.S. 160D-1120 may appeal from the order to the
governing board by giving notice of appeal in writing to the inspector and to the local government clerk
within 10 days following issuance of the order. In the absence of an appeal, the order of the inspector
shall be final. The governing board shall hear in accordance with G.S. 160D-406 and render a decision in
an appeal within a reasonable time. The governing board may affirm, modify and affirm, or revoke the
order.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-44. - Failure to comply with order.

If the owner of a building or structure fails to comply with an order issued pursuant to G.S. 160D1120 from which no appeal has been taken or fails to comply with an order of the governing board
following an appeal, the owner shall be guilty of a Class 1 misdemeanor.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-45. - Compensation to owners of condemned property.

Nothing in this Article shall be construed as preventing the owner or owners of any property from
receiving just compensation for the taking of property by the power of eminent domain under the laws of
this State nor as permitting any property to be condemned or destroyed except in accordance with the
police power of the State.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-46. - Appeals of stop orders.
(a)

(b)

The owner or builder may appeal from a stop order involving alleged violation of the State Building
Code or any approved local modification thereof to the North Carolina Commissioner of Insurance or
his designee within a period of five days after the order is issued. Notice of appeal shall be given in
writing to the Commissioner of Insurance or his designee, with a copy to the local inspector. The
Commissioner of Insurance or his or her designee shall promptly conduct an investigation, and the
appellant and the inspector shall be permitted to submit relevant evidence. The Commissioner of
Insurance or his or her designee shall as expeditiously as possible provide a written statement of the
decision setting forth the facts found, the decision reached, and the reasons for the decision.
Pending the ruling by the Commissioner of Insurance or his or her designee on an appeal, no further
work shall take place in violation of a stop order. In the event of dissatisfaction with the decision, the
person affected shall have the following options:
(1)

Appealing to the Building Code Council.

(2)

Appealing to the superior court as provided in G.S. 143-141.

The owner or builder may appeal from a stop order involving alleged violation of a local development
regulation as provided in G.S. 160D-405.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-47. - Appeals; generally.

Unless otherwise provided by law, appeals from any order, decision, or determination by a member
of a local inspection department pertaining to the State Building Code or other State building laws shall be
taken to the Commissioner of Insurance or the Commissioner's designee or other official specified in G.S.
143-139 by filing a written notice with the Commissioner and with the inspection department within a
period of 10 days after the order, decision, or determination. Further appeals may be taken to the State
Building Code Council or to the courts as provided by law.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Secs. 18-48—18-59. - Reserved.
ARTICLE III. - PERMITS AND INSPECTIONS[3]
Footnotes:

--- (3) ---

State Law reference— Building inspection, G.S. 160D-1102 et seq.

Sec. 18-60. - Internal review procedure.

Each inspection department shall implement a process for an informal internal review of inspection
decisions made by the department's inspectors. This process shall include, at a minimum, the following:
(a)

Initial review by the supervisor of the inspector.

(b)

The provision in or with each permit issued by the department of

(c)

(1)

the name, phone number, and e-mail address of the supervisor of each inspector and

(2)

a notice of availability of the informal internal review process.

Procedures the department must follow when a permit holder or applicant requests an internal
review of an inspector's decision.

If a specific building framing inspection as required by the North Carolina Residential Code for Oneand Two-Family Dwellings results in 15 or more separate violations of that Code, the inspector shall
forward a copy of the inspection report to the Department of Insurance. Nothing in this subsection shall
be deemed to limit or abrogate any rights available under Chapter 150B of the General Statutes to a
permit holder or applicant.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-61. - Permit requirements.
(a)

(b)

Building permit; bond for removal or demolition of building.

(1)

No person shall commence or proceed with the construction, reconstruction, alteration, repair,
removal or demolition of any building or other structure, or any part thereof, without a written
permit therefor from the building inspector; provided, however, no building permit shall be
required for work the total cost of which does not exceed $100.00 and which does not involve
any change of the structural parts or the stairways, elevators, fire escapes or other means of
egress of the building or the structure in question.

(2)

In all cases of removal or demolition of a building or structure, a good and sufficient bond in the
sum of $500.00 shall be posted by the property owner or by his contractor at the time of
application for a permit, to ensure complete removal or demolition, including all rubble and
debris. Failure on the part of the property owner or his contractor to completely demolish,
remove and clear the premises, after 30 days' notice by the building inspector, shall be cause
for forfeiture of such bond.

Electrical permit. No person shall commence or proceed with the installation, extension, alteration
or general repair of any electrical wiring, devices, appliances or equipment without a written permit
therefor from the electrical inspector; provided, however, no permit shall be required for minor
repair work such as the replacement of lamps or the connection of portable devices to suitable
receptacles which have been permanently installed; provided, further, no permit shall be required
for the installation, alteration or repair of the electrical wiring, devices, appliances and equipment
installed by or for an electrical public utility corporation for the use of such corporation in the
generation, transmission, distribution or metering of electrical energy, or for the use of such
corporation in the operation of signals or the transmission of intelligence. In any one- or two-family

dwelling unit a permit shall not be required for repair or replacement of electrical lighting fixtures or
devices, such as receptacles and lighting switches, or for the connection of an existing branch circuit
to an electric water heater that is being replaced, provided that all of the following requirements are
met:

(1) With respect to electric water heaters, the replacement water heater is placed in the same
location and is of the same or less capacity and electrical rating as the original.
(2) With respect to electrical lighting fixtures and devices, the replacement is with a fixture or device
having the same voltage and the same or less amperage.
(3) The work is performed by a person licensed under G.S. 87-43.
(4) The repair or replacement installation meets the current edition of the State Building Code,
including the State Electrical Code.
A building permit is not required for the installation, maintenance, or replacement of any load control
device or equipment by an electric power supplier, as defined in G.S. 62-133.8, or an electrical
contractor contracted by the electric power supplier, so long as the work is subject to supervision by
an electrical contractor licensed under Article 4 of Chapter 87 of the General Statutes. (This
exemption applies to all existing installations.) The electric power supplier shall provide such
installation, maintenance, or replacement in accordance with the following:
(1) an activity or program ordered, authorized, or approved by the North Carolina Utilities
Commission pursuant to G.S. 62-133.8 or G.S. 62-133.9 or
(2) a similar program undertaken by a municipal electric service provider, whether the installation,
modification, or replacement is made before or after the point of delivery of electric service to the
customer.
(c)

Heating and air conditioning permit. No person shall commence or proceed with the installation,
extension, alteration or general repair of any heating or cooling equipment system without a written
permit therefor from the heating and air conditioning inspector; provided, no permit shall be required
for minor repairs or minor burner services or filter replacements of warm air furnaces or cooling
systems.

(d)

Plumbing permit; approval of wells and septic tanks. No person shall commence or proceed with the
installation, extension or general repair of any plumbing system or well without a written permit
therefor from the plumbing inspector; provided, however, no permit shall be required for minor
repairs or replacements on the house side of a trap to an installed system of plumbing if such repairs
or replacements do not disrupt the original water supply or the waste or ventilating system. In any
one- or two-family dwelling unit a permit shall not be required for the connection of a water heater
that is being replaced, provided that the work is performed by a person licensed under G.S. 87-21
who personally examines the work at completion and ensures that a leak test has been performed
on the gas piping, and provided the energy use rate or thermal input is not greater than that of the
water heater that is being replaced, there is no change in fuel, energy source, location, capacity, or
routing or sizing of venting and piping, and the replacement is installed in accordance with the
current edition of the State Building Code. Approval of the county health department shall be
required prior to issuance of the city permit for installation of any well or installation of any septic tank
where connection to the city sanitary sewer system is not practical.

(e) Building permits; generally. No person shall commence or proceed with any of the following without
first securing all permits required by the State Building Code and any other State or local laws
applicable to any of the following activities:
(1)

The construction, reconstruction, alteration, repair, movement to another site, removal, or
demolition of any building or structure.

Except, no building permit shall be issued where the cost of the work is thirty thousand dollars
($30,000) or more, other than for improvements to an existing single-family residential dwelling unit
as defined in G.S. 87-15.5(7) that the owner occupies as a residence, or for the addition of an
accessory building or accessory structure as defined in the North Carolina Uniform Residential
Building Code, the use of which is incidental to that residential dwelling unit, unless the name,
physical and mailing address, telephone number, facsimile number, and electronic mail address of
the lien agent designated by the owner pursuant to G.S. 44A-11.1(a) is conspicuously set forth in the
permit or in an attachment thereto. The building permit may contain the lien agent's electronic mail

address. The lien agent information for each permit issued pursuant to this subsection shall be
maintained by the inspection department in the same manner and in the same location in which it
maintains its record of building permits issued. Where the improvements to a real property leasehold
are limited to the purchase, transportation, and setup of a manufactured home, as defined in G.S.
143-143.9(6), the purchase price of the manufactured home shall be excluded in determining
whether the cost of the work is thirty thousand dollars ($30,000) or more.

(Code 1980, § 5-20; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Permit required, G.S. 160D-1110.
Sec. 18-62. - Application for permit.

Written application shall be made for all permits required by this article, and shall be made on forms
provided by the inspection department. In accordance with G.S. 160D-403(a), such application shall be
made by a person with a property interest in the property or a contract to purchase the property, or by his
authorized agent or representative, and, in addition to such other information as may be required by the
appropriate inspector to enable him to determine whether the permit applied for should be issued, shall
show the following:
(1)

Name, residence and business address of the owner.

(2)

Name, residence and business address of the authorized representative or agent, if any.

(3)

Name and address of the contractor, if any, together with evidence that he has obtained a
certificate from the appropriate state licensing board for such contractors, if such be required for
the work involved in the permit for which application is made.

(Code 1980, § 5-21; Ord. No. 2020-23, § 1(Exh. A), 10-19-20)
State Law reference— Building permits, G.S. 160D-1110(b).
Sec. 18-63. - Plans and specifications.

Detailed plans and specifications shall accompany each application for a permit under this article
when the estimated total cost of the building or structure is in excess of $30,000.00, and for any other
building or structure where plans and specifications are deemed necessary by the appropriate inspector
in order for him to determine whether the proposed work complies with the appropriate regulatory codes
or other provisions of this Code. Plans shall be drawn to scale with sufficient clarity to indicate the nature
and extent of the work proposed, and the plans and specifications together shall contain information
sufficient to indicate that the work proposed will conform to the provisions of this chapter and the
appropriate regulatory codes. Where plans and specifications are required, a copy of the plans and
specifications shall be kept at the work until all authorized operations have been completed and approved
by the appropriate inspector.

(Code 1980, § 5-22)
Sec. 18-64. - Issuance of permits.
(a)

Generally. When proper application for a permit has been made under this article, and the
appropriate inspector is satisfied that the application and the proposed work comply with the
provisions of this chapter and the appropriate regulatory codes, he shall issue such permit, upon
payment of the proper fees as provided in this article, subject, however, to the following conditions
precedent:

(1)

No building permit shall be issued for any building or structure unless the applicant shall
comply with the terms and conditions of G.S. ch. 87.

(2)

(b)

[Reserved.]

(3)

Where any provision of the General Statutes or of any ordinance requires that work be done by
a licensed specialty contractor of any kind, no permit for such work shall be issued unless it is to
be performed by such licensed specialty contractor.

(4)

When detailed plans and specifications are required under this chapter, no building permit shall
be issued unless such plans and specifications have been provided.

(5)

No building, plumbing or electrical permit will be issued for an addition, alteration or repair to an
existing substandard property until such time as an inspection of the property has been made to
determine the feasibility of rehabilitation of the property. Should the inspecting official make a
determination that the property cannot be feasibly rehabilitated, the permit requested shall not
be issued.

(6)

No building permit shall be issued for construction of any new building unless the applicant
shall have provided a site plan, accurately and neatly drawn to scale, showing the property
boundary, proposed building location, any existing buildings, proposed utilities services,
driveway or street access location and method of storm drainage. The outside dimensions of
the proposed new building and its distances from the front, rear and side boundaries of the lot
shall be shown. This site plan may be drawn on the application form in the space provided for
this purpose.

Single family or farm building triggers. No permit issued under Article 9 or 9C of Chapter 143 of the
General Statutes shall be required for any construction, installation, repair, replacement, or alteration
performed in accordance with the current edition of the North Carolina State Building Code costing
fifteen thousand dollars ($15,000) or less in any single-family residence or farm building unless the
work involves any of the following:
(1)
(2)
(3)
(4)
(5)

The addition, repair, or replacement of load-bearing structures. However, no permit is required
for replacement of windows, doors, exterior siding, or the pickets, railings, stair treads, and
decking of porches and exterior decks.
The addition or change in the design of plumbing. However, no permit is required for
replacements otherwise meeting the requirements of this subsection that do not change size or
capacity.
The addition, replacement, or change in the design of heating, air-conditioning, or electrical
wiring, devices, appliances, or equipment, other than like-kind replacement of electrical devices
and lighting fixtures.
The use of materials not permitted by the North Carolina Residential Code for One- and TwoFamily Dwellings.
The addition (excluding replacement) of roofing.

(c)

No building permit shall be issued pursuant to section 18-61, subdivision (1) of subsection (e) where
the cost of the work is thirty thousand dollars ($30,000) or more, other than for improvements to an
existing single-family residential dwelling unit as defined in G.S. 87-15.5(7) that the owner occupies
as a residence, or for the addition of an accessory building or accessory structure as defined in the
North Carolina Uniform Residential Building Code, the use of which is incidental to that residential
dwelling unit, unless the name, physical and mailing address, telephone number, facsimile number,
and electronic mail address of the lien agent designated by the owner pursuant to G.S. 44A-11.1(a)
is conspicuously set forth in the permit or in an attachment thereto. The building permit may contain
the lien agent's electronic mail address. The lien agent information for each permit issued pursuant
to this subsection shall be maintained by the inspection department in the same manner and in the
same location in which it maintains its record of building permits issued. Where the improvements to
a real property leasehold are limited to the purchase, transportation, and setup of a manufactured
home, as defined in G.S. 143-143.9(6), the purchase price of the manufactured home shall be
excluded in determining whether the cost of the work is thirty thousand dollars ($30,000) or more.

(d)

Single permit only; excessive permit cost prohibited. A local government shall not require more than
one building permit for the complete installation or replacement of any natural gas, propane gas, or
electrical appliance on an existing structure when the installation or replacement is performed by a

person licensed under G.S. 87-21 or G.S. 87-43. The cost of the building permit for such work shall
not exceed the cost of any one individual trade permit issued by that local government, nor shall the
local government increase the costs of any fees to offset the loss of revenue caused by this
provision.
(e)

Written approval. A building permit shall be in writing and shall contain a provision that the work
done shall comply with the State Building Code and all other applicable State and local laws. Nothing
in this section shall require a local government to review and approve residential building plans
submitted to the local government pursuant to the North Carolina Residential Code, provided that the
local government may review and approve such residential building plans as it deems necessary. No
building permits shall be issued unless the plans and specifications are identified by the name and
address of the author thereof, and, if the General Statutes of North Carolina require that plans for
certain types of work be prepared only by a licensed architect or licensed engineer, no building
permit shall be issued unless the plans and specifications bear the North Carolina seal of a licensed
architect or of a licensed engineer. When any provision of the General Statutes of North Carolina or
of any ordinance requires that work be done by a licensed specialty contractor of any kind, no
building permit for the work shall be issued unless the work is to be performed by such a duly
licensed contractor.

(f)

Erosion and sedimentation control. No building permit shall be issued pursuant to G.S. 160D-1110
subsection (a) for any land-disturbing activity, as defined in G.S. 113A-52(6), or for any activity
covered by G.S. 113A-57, unless an erosion and sedimentation control plan for the site of the activity
or a tract of land including the site of the activity has been approved under the Sedimentation
Pollution Control Act.

(g)

Withholding. No local government may withhold a building permit or certificate of occupancy that
otherwise would be eligible to be issued to compel, with respect to another property or parcel,
completion of work for a separate permit or compliance with land-use regulations unless otherwise
authorized by law or unless the local government reasonably determines the existence of a public
safety issue directly related to the issuance of a building permit or certificate of occupancy.

(h)

Violations. Violation of G.S. 160D-1110 constitutes a Class 1 misdemeanor.

(Code 1980, § 5-23; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Proof by contractor of state license prerequisite to issuance of building
permit, G.S. 87-14.
Sec. 18-65. - Revocation of permits.

The appropriate inspector may revoke and require the return of any building permit issued under this
article by notifying the permit holder in writing, stating the reason for such revocation. Building permits
shall be revoked for any substantial departure from the approved application, plans or specifications; for
refusal or failure to comply with requirements of any applicable State or local laws; or for false statements
or misrepresentations made in securing such permit. Any building permit mistakenly issued in violation of
an applicable State or local law may also be revoked.

(Code 1980, § 5-24; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Causes for revocation, G.S. 160D-1115.
Sec. 18-66. - Expiration of building permits.

In accordance with G.S. 160D-1111, all permits issued under this chapter shall expire by limitation
six months after the date of issuance if the work authorized by the permit has not been commenced. If,
after commencement, the work is discontinued for a period of 12 months, the permit therefor shall
immediately expire. No work authorized by any building permit which has expired shall thereafter be

performed until a new permit therefor has been secured. Any temporary permit shall expire on the date
specified thereon.

(Code 1980, § 5-25; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Similar provisions, G.S. 160D-1111.
Sec. 18-67. - Changes in work.

After a permit has been issued under this article, no changes or deviations from the terms of the
application, plans and specifications, or the permit, except where changes or are clearly permissible
under the State Building Code, shall be made until specific written approval of such changes or deviations
has been obtained from the inspection department.

(Code 1980, § 5-26; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Similar provisions, G.S. 160D-1112.
Sec. 18-68. - Permit fees.

Building, electrical, plumbing and mechanical fees (new construction, additions, alterations, etc.)
shall be as set by the county inspections department.

(Code 1980, § 5-27)
Sec. 18-69. - Inspection procedure.
(a)

Generally. In performing the specific inspections required by the North Carolina Building Code, the
inspector shall conduct all inspections requested by the permit holder for each scheduled inspection
visit. For each requested inspection, the inspector shall inform the permit holder of instances in
which the work inspected fails to meet the requirements of the North Carolina Residential Code for
One- and Two-Family Dwellings or the North Carolina Building Code. In accordance with G.S. 160D1113, the inspection department must perform (or contract for) inspections for building permits. The
inspection department shall inspect all buildings and structures and real property and work therein or
thereon for which a permit of any kind has been issued as often as necessary in order to determine
whether the work complies with this chapter and the appropriate codes.

(b)

Off-site inspection. When deemed necessary by the appropriate inspector, materials and
assemblies may be inspected at the point of manufacture or fabrication, or inspections may be made
by approved and recognized inspection organizations; provided, no approval shall be based upon
reports of such organizations unless the reports are in writing and certified by a responsible officer of
such organization.

(c)

Inspection stages. All holders of permits, or their agencies, shall notify the inspection department
and the appropriate inspector at each of the following stages of construction so that approval may be
given before work is continued:
(1)

Foundation inspection. To be made after trenches are excavated and the necessary
reinforcement and forms are in place, and before concrete is placed. Drilled footings, piles and
similar types of foundations shall be inspected as installed.

(2)

Framing inspection. To be made after all structural framing is in place and all roughing-in of
plumbing and electrical and heating has been installed, and after all fire blocking, chimneys,
bracing and vents are installed, but before any of the structure is enclosed or covered. Pouredin-place concrete structural elements shall be inspected before each pour of any structural
member.

(3)

Fireproofing inspection. To be made after all areas required to be protected by fireproofing are
lathed, but before plastering or other fireproofing is applied.

(4)

Final inspection. To be made after the building or structure has all doors hung and fixtures set
and is ready for occupancy, but before the building is occupied. Before the local power utility
company is contacted to install permanent power, the building or structure must have passed
the building, electrical and plumbing final inspection.

(d)

Calls for inspection. Requests for inspections may be made to the office of the inspection
department or to the appropriate inspector. The inspection department shall make inspections as
soon as practicable after request is made therefor, provided such work is ready for inspection at the
time the request is made. To ensure that work is ready for inspection and to permit adequate
scheduling by the inspection department, the licensed contractor, or where no licensed contractor is
used the permit holder, must place the call for inspection at least one working day prior to the time
requested for inspection.

(e)

Reinspections. Reinspections may be made at the convenience of the inspector. No work shall be
inspected until it is in proper and completed condition, ready for inspection. All work which has been
concealed before the inspection and approval shall be uncovered at the request of the inspector and
placed in condition for proper inspection. Approval or rejection of the work shall be furnished by the
appropriate inspector in the form of a notice posted on the building or given to the permit holder or
his agent. Failure to call for inspections or proceeding without approval at each stage of construction
shall be deemed a violation of this Code. A reinspection fee shall be charged to the individual or
company that calls for an inspection which is not ready or does not pass inspection. The fee shall be
as provided for in section 18-68.

(f)

Survey of street or alley lines. Where the applicant for a permit proposes to erect any building or
structure on the line of any street, alley or other public place, he shall secure a survey of the line of
such street, alley or other public place, adjacent to the property upon which such building or structure
is to be erected, before proceeding with construction of such building or structure. It shall be the duty
of the building inspector to see that the building does not encroach upon such street, alley or other
public place.

(g)

Alternate inspection method. Notwithstanding the requirements of this Article, a city shall accept and
approve, without further responsibility to inspect, a design or other proposal for a component or
element in the construction of buildings from an architect licensed under Chapter 83A of the General
Statutes or professional engineer licensed under Chapter 89C of the General Statutes provided all of
the following apply:
(1)

The submission design or other proposal is completed under valid seal of the licensed architect
or licensed professional engineer.

(2)

Field inspection of the installation or completion of a component or element of the building is
performed by a licensed architect or licensed professional engineer or a person under the direct
supervisory control of the licensed architect or licensed professional engineer.

(3)

The licensed architect or licensed professional engineer under subdivision (2) of this subsection
provides the city with a signed written document stating the component or element of the
building inspected under subdivision (2) of this subsection is in compliance with the North
Carolina State Building Code or the North Carolina Residential Code for One- and Two-Family
Dwellings. The inspection certification required under this subdivision shall be provided by
electronic or physical delivery and its receipt shall be promptly acknowledged by the city
through reciprocal means.

(4)

As used in this section, the following definitions apply:
a.

Component. Any assembly, subassembly, or combination of elements designed to be
combined with other components to form part of a building or structure. Examples of a
component include an excavated footing trench containing no concrete. The term does not
include a system.

b.

Element. A combination of products designed to be combined with other elements to form
all or part of a building component. The term does not include a system.

Upon the acceptance and approval receipt of a signed written document by the city as required under
subsection (g) of this section, notwithstanding the issuance of a certificate of occupancy, the city, its
inspection department, and the inspectors shall be discharged and released from any liabilities,
duties, and responsibilities imposed by this Article with respect to or in common law from any claim
arising out of or attributed to the component or element in the construction of the building for which
the signed written document was submitted.
(h)

Inspections of work in progress. As the work pursuant to a building permit progresses, local
inspectors shall make as many inspections thereof as may be necessary to satisfy them that the
work is being done according to the provisions of any applicable State and local laws and of the
terms of the permit. In exercising this power, members of the inspection department shall have a
right to enter on any premises within the jurisdiction of the department at all reasonable hours for the
purposes of inspection or other enforcement action, upon presentation of proper credentials. If a
building permit has been obtained by an owner exempt from licensure under G.S. 87-1(b)(2), no
inspection shall be conducted without the owner being present, unless the plans for the building
were drawn and sealed by an architect licensed pursuant to Chapter 83A of the General Statutes.

(i)

Periodic inspections. The inspection department may make periodic inspections, subject to the
governing board's directions, for unsafe, unsanitary, or otherwise hazardous and unlawful conditions
in buildings or structures within its planning and development regulation jurisdiction. In exercising
this power, members of the department shall have a right to enter on any premises within the
jurisdiction of the department at all reasonable hours for the purposes of inspection or other
enforcement action, upon presentation of proper credentials. Inspections of dwellings shall follow the
provisions of G.S. 160D-1207. Nothing in this section shall be construed to prohibit periodic
inspections in accordance with State fire prevention code or as otherwise required by State law.

(Code 1980, § 5-28; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
State Law reference— Inspections of work in progress, G.S. 160D-1113.
Sec. 18-70. - Certificates of compliance.

At the conclusion of all work done under a building permit, the appropriate inspector shall make
a final inspection, and, if the inspector finds that the completed work complies with all
applicable State and local laws and with the terms of the permit, the inspector shall issue a
certificate of compliance. No new building or part thereof may be occupied, no addition or
enlargement of an existing building may be occupied, and no existing building that has been
altered or moved may be occupied, until the inspection department has issued a certificate of
compliance. A temporary certificate of occupancy or compliance may be issued permitting
occupancy for a stated period of time of either the entire building or property or of specified
portions of the building if the inspector finds that such building or property may safely be
occupied prior to its final completion. Violation of this section shall constitute a Class 1
misdemeanor. A local government may require the applicant for a temporary certificate of
occupancy to post suitable security to ensure code compliance. (Code 1980, § 5-29; Ord. No.
2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-71. - Failure to obtain permits or inspections.

Any contractor or other person who fails to obtain the required permits before proceeding with the
work or who fails to arrange for and obtain any inspections or tests required by this Code shall
automatically be charged a permit fee at a rate of double those rates set forth in this chapter. The

assessment and payment of this penalty shall not serve to make immune any violator of this Code from
prosecution in accordance with section 1-8.

(Code 1980, § 5-30)
Sec. 18-72. - Order to remove or demolish dwelling.

Upon recommendation of the removal or demolition of any dwelling by the board of adjustment, the
city council may adopt an ordinance ordering each such action. The ordinance must be recorded in the
office of the county register of deeds.

(Code 1980, § 5-31)
Secs. 18-73—18-100. - Reserved.
ARTICLE IV. - TECHNICAL CODES[4]
Footnotes:
--- (4) ---

State Law reference— Authority to adopt by reference, G.S. 160A-76.

Sec. 18-101. - Scope.
(a)

(b)

The provisions of this article and of the regulatory codes adopted in this article shall apply to the
following:
(1)

The location, design, materials, equipment, construction, reconstruction, alteration, repair,
maintenance, moving, demolition, removal, use and occupancy of every building or structure or
any appurtenances connected or attached to such building or structure.

(2)

The installation, erection, alteration, repair, use and maintenance of plumbing systems
consisting of house sewers, building drains, waste and vent systems, or hot and cold water
supply systems, and all fixtures and appurtenances thereof.

(3)

The installation, erection, alteration, repair, use and maintenance of mechanical systems
consisting of heating, ventilating, air conditioning and refrigeration systems, or fuel burning
equipment, and appurtenances thereof.

(4)

The installation, erection, alteration, repair, use and maintenance of electrical systems and
appurtenances thereof.

The adoption of this article and the codes adopted by reference in this article shall, within the
meaning of G.S. 143-138(d), make the regulatory codes adopted in this article applicable to
dwellings and outbuildings used in connection therewith and to apartment buildings used exclusively
as the residence of not more than two families.

(Code 1980, § 5-40)
Sec. 18-102. - Building code adopted.

The North Carolina State Building Code is the basis for all building inspections as authorized in G.S.
160D-1110, including those conducted in the city and its extraterritorial jurisdiction. That code includes
Volume I, General Construction; Volume I-B, One and Two Family Residential Building Code; Volume I-C,
Accessibility Code; Volume II, Plumbing Code; Volume III, Heating, Air Conditioning, Refrigeration, and
Ventilation Code; Volume IV, Electrical Code; and all subsequent editions and amendments. The code is
hereby adopted by reference as fully as though set forth in this section, to include any and all future
amendments thereto that may from time to time be adopted and approved by the state.

(Code 1980, § 5-41; Ord. No. 2020-23, § 1(Exh. A), 10-19-20)

Sec. 18-103. - Housing code adopted.

The North Carolina Residential Code, newest edition, available from the inspection department, as
amended, is hereby adopted by reference as fully as though set forth in this section, as the housing code
for the city.

(Code 1980, § 5-46; Ord. No. 2020-23, § 1(Exh. A), 10-19-20)
State Law reference— Unsafe buildings, G.S. 160D-1118 et seq.
Sec. 18-104. - Applicability of amendments.

Amendments to the regulatory codes adopted by reference in this article which are from time to time
adopted and published by the agencies or organizations referred to in this article shall be effective in the
city at the time such amendments are filed with the city clerk and building inspector as provided in section
18-105.

(Code 1980, § 5-48)
Sec. 18-105. - Filing of copies of codes and amendments.

An official copy of each regulatory code adopted in this article, and official copies of all amendments
thereto, shall be kept on file in the office of the city clerk and building inspector. Such copies shall be the
official copies of the codes and amendments.

(Code 1980, § 5-49)
Sec. 18-106. - Approval of erosion and sediment control plans.
(a)

Findings; purpose. The city finds that the sedimentation of streams, lakes and other waters of the
state is a major pollution problem. The city supports the control of sedimentation and erosion by the
state under the provisions of the Sedimentation Pollution Control Act of 1973 (G.S. 113A-50 et seq.).

(b)

State approval required. The inspection department and the planning department of the city shall
require a written statement from the state department of health, environment and natural resources
indicating that, where applicable, an erosion and sediment control plan has been submitted and
approved prior to approval of any application to the city for a building permit, for a zoning compliance
permit, or for land subdivision approval.

(Code 1980, § 5-50)
Secs. 18-107—18-130. - Reserved.
ARTICLE V. - MINIMUM HOUSING STANDARDS
Sec. 18-131. - Finding; purpose.

Pursuant to G.S. 160D-1201 it is hereby found and declared that there exist in the city dwellings
which are unfit for human habitation due to dilapidation, defects increasing the hazards of fire, accidents
and other calamities, lack of ventilation, light and sanitary facilities, and due to other conditions rendering
such dwellings unsafe or unsanitary, and dangerous and detrimental to the health, safety and morals, and
otherwise inimical to the welfare of the residents of the city.
In order to protect the health, safety and welfare of the residents of the city as authorized by article
12, Chapter 160D of the General Statutes, it is the purpose of this article to establish minimum standards
of fitness for the initial and continued occupancy of all buildings used for human habitation, as expressly
authorized by G.S. 160D-1205.

(Ord. No. 07-01-1976(1) , § 1, 7-1-76; Ord. No. 2020-23, § 1(Exh. A), 10-19-20)

Sec. 18-132. - Definitions.

The following definitions shall apply in the interpretation and enforcement of this article.

Basement shall mean a portion of a building which is located partly underground, having direct access to
light and air from windows located above the level of the adjoining ground.
Bedroom shall mean a room or space in which people sleep, which can also include permanent
provisions for living, eating, and either sanitation or kitchen facilities but not both. Such rooms and
spaces that are also part of a dwelling unit are not sleeping units.
Building shall mean any structure used or intended for supporting or sheltering any use or occupancy.
Cellar shall mean a portion of a building located partly or wholly underground having an inadequate
access to light and air from windows located partly or wholly below the level of the adjoining ground.
Close familial relationship shall mean a spouse, parent, child, brother, sister, grandparent, or grandchild.
The term includes the step, half, and in-law relationships.
Deteriorated shall mean that a dwelling is unfit for human habitation and can be repaired, altered or
improved to comply with all of the minimum standards established by this article at a cost not in
excess of 50 percent of its value, as determined by finding of the inspections.
Dilapidated shall mean that a dwelling is unfit for human habitation and cannot be repaired, altered or
improved to comply with all of the minimum standards established by this article at a cost not in
excess of 50 percent of its value, as determined by finding of the inspector.
Dwelling shall mean a building that contains one or two dwelling units used, intended or designed to be
used, rented, leased, let or hired out to be occupied for living purposes.
Dwelling unit shall mean a single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.
Extermination shall mean the control and elimination of insects, rodents or other pests by eliminating their
harborage places; by removing or making inaccessible materials that may serve as their food; by
poisoning, spraying, fumigating, trapping or by any other recognized and legal pest elimination
methods approved by the inspector.
Garbage shall mean the animal and vegetable waste resulting from the handling, preparation, cooking
and consumption of food.
Habitable room shall mean a room or enclosed floor space used or intended to be used for living,
sleeping, cooking or eating purposes, excluding bathrooms, water closet compartments, laundries,
heater rooms, foyers, or communicating corridors, closets and storage spaces.
Infestation shall mean the presence, within or around a dwelling, or any insects, rodents or other pests in
such number as to constitute a menace to the health, safety or welfare of the occupants or the
public.
Inspector shall mean a building inspector of the city or any agent of the inspector who is authorized by the
inspector.
Multiple dwelling shall mean any dwelling containing more than two dwelling units.
Occupant shall mean any person who has charge, care or control of a building, or part thereof, in which
dwelling units or rooming units are let.
Owner shall mean the holder of the title in fee simple and every mortgagee of record.
Parties in interest shall mean all individuals, associations, and corporations who have interests of record
in a dwelling and any who are in possession thereof.
Plumbing shall mean and include all of the following supplied facilities and equipment: Gas pipes, gasburning equipment, water pipes, mechanical garbage disposal units (mechanical sink grinder), waste
pipes, water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed

clothes washing machines, catch basin, drains, vents and any other similar supplied fixtures,
together with all connections to water, sewer or gas lines.
Public authority shall mean any housing authority or any officer who is in charge of any department or
branch of the government of the city, county, or State relating to health, fire, building regulations, or
other activities concerning dwellings in the local government.
Public officer shall mean the officer or officers who are authorized by ordinances adopted hereunder to
exercise the powers prescribed by the ordinances and by G.S. 160D article 12.
Rooming house shall mean any short or long-term accommodations that serve a specific group or
membership such as a dormitory, fraternity or sorority house, youth or adult hostel, or similar
accommodations, or single room occupancy units that provide a number of related services
including, but not limited to housekeeping, meals, and laundry services; excludes hotels, motels,
inns, bed and breakfasts, and short-term rentals.
Rubbish shall mean combustible and noncombustible waste materials, except garbage and ashes, and
the term shall include paper, rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches,
yard trimmings, tin cans, metals, mineral matter, glass crockery, and dust.
Sleeping unit shall mean a room or space in which people sleep, which can also include permanent
provisions for living, eating, and either sanitation or kitchen facilities but not both. Such rooms and
spaces that are also part of a dwelling unit are not sleeping units.
Supplied shall mean paid for, furnished, or provided by, or under the control of, the owner or operator.
Temporary housing shall mean any tent, trailer or other structure used for human shelter which is
designed to be transportable and which is not attached to the ground, to another structure, or to any
utilities system on the same premises for more than 30 consecutive days.
Unfit for human habitation shall mean that conditions exist in a dwelling which violate or do not comply
with one or more of the minimum standards of fitness or one or more of the requirements established
by this article.
Meaning of certain words. Whenever the words "dwelling, dwelling unit, rooming house, rooming
unit, premises" are used in this chapter, they shall be construed as though they were followed by the
words "or any part thereof".

(Ord. No. 07-01-1976(1) , § 2, 7-1-76; Ord. No. 2020-23, § 1(Exh. A), 10-19-20; Ord. No. 202033, § 1(Exh. A), 12-7-20)
Sec. 18-133. - Minimum standards of fitness for dwellings and dwelling units.

The public officer may determine that a dwelling is unfit for human habitation if the officer finds that
conditions exist in the dwelling that render it dangerous or injurious to the health, safety, or welfare of the
occupants of the dwelling, the occupants of neighboring dwellings, or other residents of the jurisdiction.
Defective conditions may include the following, without limiting the generality of the foregoing: defects
therein increasing the hazards of fire, accident, or other calamities; lack of adequate ventilation, light, or
sanitary facilities; dilapidation; disrepair; structural defects; or uncleanliness.
Every dwelling and dwelling unit used as a human habitation, or held out for use as a human
habitation, shall comply with all of the minimum standards of fitness for human habitation and all of the
requirements of sections 18-134, 18-135, 18-136, 18-137, 18-138 and 18-139 of this article. No person
shall occupy as owner-occupant, or let to another for occupancy or use as a human habitation, any
dwelling or dwelling unit which does not comply with all of the minimum standards of fitness for human
habitation and all of the requirements of sections 18-134, 18-135, 18-136, 18-137, 18-138 and 18-139 of
this article.

(Ord. No. 07-01-1976(1) , § 3, 7-1-76; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)

Sec. 18-134. - Minimum standards for structural condition.
(a)

Walls or partitions or supporting members, sills, joists, rafters or other structural members shall not
list, lean or buckle, and shall not be rotted, deteriorated, or damaged, and shall not have holes or
cracks which might admit rodents.

(b)

Floors or roofs shall have adequate supporting members and strength to be reasonably safe for the
purpose used.

(c)

Foundations, foundation walls, piers or other foundation supports shall not be deteriorated or
damaged.

(d)

Steps, stairs, landings, porches, or other parts or appurtenances shall be maintained in such
conditions that they will not fail or collapse.

(e)

Adequate facilities for egress in case of fire or panic shall be provided.

(f)

Interior walls and ceilings of all rooms, closets and hallways shall be finished or suitable materials
which will, by use of reasonable household methods, promote sanitation and cleanliness and shall
be maintained in such a manner so as to enable the occupants to maintain reasonable privacy
between various spaces.

(g)

The roof, flashing, exterior walls, basement walls, floors and all doors and windows exposed to the
weather shall be constructed and maintained so as to be weather and watertight.

(h)

There shall be no chimneys or parts thereof which are defective, deteriorated or in danger of falling,
or in such condition or location as to constitute a fire hazard.

(i)

There shall be no use of the ground for floors, or wood floors on the ground.

(Ord. No. 07-01-1976(1) , § 4, 7-1-76)
Sec. 18-135. - Minimum standards for basic equipment and facilities.
(a)

(b)

Plumbing system.

(1)

Each dwelling unit shall be connected to a potable water supply and to the public sewer or
other approved sewage disposal system.

(2)

Each dwelling unit shall contain not less than a kitchen sink, lavatory, tub or shower, water
closet, and adequate supply of both cold water and hot water. All water shall be supplied
through an approved pipe distribution system connected to a potable water supply.

(3)

All plumbing fixtures shall meet the standards of the city plumbing code and shall be
maintained in a state of good repair and in good working order.

(4)

All required plumbing fixtures shall be located within the dwelling unit and be accessible to the
occupants of same. The water closet and tub or shower shall be located in a room or rooms
affording privacy to the user.

Heating system. Every dwelling and dwelling unit shall have facilities for providing heat in
accordance with the following:
(1)

Heat source required. Every dwelling unit leased as rental property within the city shall have,
at a minimum, a central or electric heating system or sufficient chimneys, flues, or gas vents,
with heating appliances connected, so as to heat at least one habitable room, excluding the
kitchen, to a minimum temperature of 68 degrees Fahrenheit measured 3 feet above the floor
with an outside temperature of 20 degrees Fahrenheit.

(2)

Existing heating facilities. If a dwelling unit contains a heating system or heating appliances
that meet the requirements of subsection (1) of this section, the owner of the dwelling unit shall
not be required to install a new heating system or heating appliances, but the owner shall be
required to maintain the existing heating system or heating appliances in a good and safe
working condition. Otherwise, the owner of the dwelling unit shall install a heating system or

heating appliances that meet the requirements of subsection (1) of this section and shall
maintain the heating system or heating appliances in a good and safe working condition.

(c)

(3)

Prohibited heating facilities. Kerosene heaters are not acceptable as a permanent source of
heat as required by subsection (1) of this section but may be used as a supplementary source
in single-family dwellings and duplex units. An owner who has complied with subsection (1) of
this section shall not be held in violation of this section where an occupant of a dwelling unit
uses a kerosene heater as a primary source of heat.

(4)

More stringent heating requirements. Nothing in this section shall be construed to diminish the
rights or remedies available to a tenant under a lease agreement, statute, or at common law or
to prohibit the city from adopting an ordinance with more stringent heating requirements than
provided for by this section.

Electrical system.
(1)

Every dwelling and dwelling unit shall be wired for electric lights and convenience receptacles.
Every habitable room shall contain at least two floor or wall-type electric convenience
receptacles, connected in such manner as determined by the city electric code. There shall be
installed in every bathroom, water closet room, laundry room and furnace room at least one
supplied ceiling or wall-type electric light fixture. In the event wall or ceiling light fixtures are not
provided in any habitable room, then each such habitable room shall contain at least three floor
or wall-type electric convenience receptacles.

(2)

Every public hall and stairway in every multiple dwelling shall be adequately lighted by electric
lights at all times when natural daylight is not sufficient.

(3)

All fixtures, receptacles, equipment and wiring shall be maintained in a state of good repair,
safe, capable of being used, and installed in accordance with the state electrical code (Volume
IV of the state building code).

(Ord. No. 07-01-1976(1) , § 5, 7-1-76; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-136. - Minimum standards for ventilation.
(a)

General. Every habitable room shall have at least one window or skylight facing directly to the
outdoors. The minimum total window area, measured between stops, for every habitable room shall
be ten percent of the floor area of such room. Whenever walls or other portions of structures face a
window or any room and such light-obstructing structures are located less than five feet from the
window and extend to a level above that of the ceiling of the room, such a window shall not be
deemed to face directly to the outdoors and shall not be included as contributing to the required
minimum total window area. Whenever the only window in a room is a skylight-type window in the
top of such room, the total window area of such skylight shall equal at least 15 percent of the total
floor area of such room.

(b)

Habitable rooms. Every habitable room shall have at least one window or skylight which can easily
be opened or such other device as will adequately ventilate the room. The total openable window
area in every habitable room shall be equal to at least 45 percent of the minimum window area size
or minimum skylight-type window size are required, or shall have other approval, equivalent
ventilation.

(c)

Bathroom and water closet rooms. Every bathroom and water closet compartment shall comply with
the light and ventilation requirements for habitable rooms except that no window or skylight shall be
required in adequately ventilated bathrooms and water closet rooms equipped with an approved
ventilation system.

(Ord. No. 07-01-1976(1) , § 6, 7-1-76)
Sec. 18-137. - Minimum standards for space, use, and location.

(a)

Room sizes. Every dwelling unit shall contain at least the minimum room size in each habitable
room as required by the state residential building code (Volume 1-B of the state building code).

Every dwelling unit shall contain at least 150 square feet of habitable floor area for the first occupant,
at least 100 square feet of additional habitable area for each of the next three occupants, and at least 75
square feet of additional habitable floor area for each additional occupant.
In every dwelling unit and in every rooming unit, every room occupied for sleeping purposes by one
occupant shall contain at least 70 square feet of floor area, and every room occupied for sleeping
purposes by more than one occupant shall contain at least 50 square feet of floor area for each occupant
12 years of age and over and at least 35 square feet of floor area for each occupant under 12 years of
age.
(b)

Ceiling height. At least one-half of the floor area of every habitable room shall have a ceiling height
of not less than seven feet six inches.

(c)

Floor area calculation. Floor area shall be calculated on the basis of habitable room area. However,
closed area and wall area within the dwelling unit may count for not more than ten percent of the
required habitable floor area. The floor area of any part of any room where the ceiling height is less
than four and one-half feet shall not be considered as part of the floor area computing the total area
of the room to determine maximum permissible occupancy.

(d)

Cellar. No caller shall be used for living purposes.

(e)

Basements. No basement shall be used for living purposes unless:
(1)

The floor and walls are substantially watertight;

(2)

The total window area, total openable window area, and ceiling height are equal to those
required for habitable rooms;

(3)

The required minimum window area of every habitable room is entirely above the grade
adjoining such window area, except where the window or windows face a stairwell, window well,
or accessway.

(Ord. No. 07-01-1976(1) , § 7, 7-1-76)
Sec. 18-138. - Minimum standards for safe and sanitary maintenance.
(a)

Exterior foundation, walls and roofs. Every foundation wall, exterior wall, and exterior roof shall be
substantially watertight and rodent proof; shall be kept in sound condition and good repair; shall be
capable of affording privacy; shall be safe to use and capable of supporting the load which normal
use may cause to be placed thereon. Every exterior wall shall be protected with paint or other
protective covering to prevent the entrance or penetration of moisture or the weather.

(b)

Interior floors, walls and ceilings. Every floor, interior wall, and ceiling shall be substantially rodent
proof; shall be kept in sound condition and good repair; and shall be safe to use and capable of
supporting the load which normal use may cause to be placed thereon.

(c)

Windows and doors. Every window, exterior door, basement or cellar door, and hatchway shall be
substantially weathertight, watertight and rodent proof; and shall be kept in sound working condition
and good repair.

(d)

Stairs, porches and appurtenances. Every outside and inside stair, porch and any appurtenances
thereto shall be safe to use and capable of supporting the load that normal use may cause to be
placed thereon and shall be kept in sound condition and good repair.

(e)

Bathroom floors. Every bathroom floor surface and water closet compartment floor surface shall be
constructed and maintained so as to be reasonably impervious to water and so as to permit such
floor to be easily kept in a clean and sanitary condition.

(f)

Supplied facilities. Every supplied facility, piece of equipment, or utility which is required under this
article shall be so constructed or installed that it will function safely and effectively and shall be
maintained in satisfactory working condition.

(g)

Drainage. Every yard shall be properly graded so as to obtain thorough drainage and so as to
prevent the accumulation of stagnant water.

(h)

Noxious weeds. Every yard and all exterior properly areas shall be kept free of species of weeds or
plant growth which are noxious or detrimental to health.

(i)

Egress. Every dwelling unit shall be provided with adequate means of egress as required by the
state residential building code (Volume 1-B of the state building code).

(Ord. No. 07-01-1976(1) , § 8, 7-1-76)
Sec. 18-139. - Minimum standards for control of insects, rodents, and infestations.
(a)

Screens. In every dwelling unit, for protection against mosquitoes, flies, and other insects, every
door opening directly from a dwelling unit to outdoor space shall have supplied and installed screens
and a self-closing device; and every window or other device with openings to outdoor space used or
intended to be used for ventilation shall likewise be supplied with screens installed.

(b)

Rodent control. Every basement or cellar window used or intended to be used for ventilation, and
every other opening to a basement which might provide an entry for rodents, shall be supplied with
screens installed or such other approved device as will effectively prevent their entrance.

(c)

Infestation. Every occupant of a dwelling containing a single-dwelling unit shall be responsible for
the extermination of any insects, rodents, or other pests therein or on the premises; and every
occupant of a dwelling unit in a dwelling containing more than one dwelling unit shall be responsible
for such extermination whenever his dwelling unit is the only one infested. Whenever infestation is
caused by failure of the owner to maintain a dwelling in a rodent proof or reasonably insect proof
condition, extermination shall be the responsibility of the owner. Whenever infestation exists in two or
more of the dwelling units in any dwelling or in the shared or public parts of any dwelling containing
two or more dwelling units, extermination shall be the responsibility of the owner.

(d)

Rubbish storage and disposal. Every dwelling and every dwelling unit shall be supplied with
approved containers and covers for storage of rubbish as required by city ordinances, and the
owner, operator or agent in control of such dwelling or dwelling unit shall be responsible for the
removal of rubbish.

(e)

Garbage storage and disposal. Every dwelling and every dwelling unit shall be supplied with an
approved garbage disposal facility, which may be an adequate mechanical garbage disposal unit
(mechanical sink grinder) in each dwelling unit or an incinerator unit, to be approved by the
inspector, in the structures for the use of the occupants of each dwelling unit, or an approved outside
garbage can as required by city ordinances.

(Ord. No. 07-01-1976(1) , § 9, 7-1-76)
Sec. 18-140. - Minimum standards applicable to rooming houses; exceptions.

All of the provisions of the article and all of the minimum standards [that] are requirements of this
article shall be applicable to rooming houses, and to every person who operates a rooming house, or who
occupies or lets to another for occupancy any rooming unit in any rooming house, except as provided in
the following subsections:
(1)

Water closet, hand lavatory, and bath facilities. At least one water closet, lavatory basin, and
bathtub or shower, properly connected to an approved water and sewer system and in good
working condition, shall be supplied for each four rooms within a rooming house wherever said
facilities are shared. All such facilities shall be located within the residence building served and
shall be directly accessible from a common hall or passageway and shall not be more than one

story removed from any of the persons sharing such facilities. Every lavatory basin and bathtub
or shower shall be supplied with hot and cold water at all times. Such required facilities shall not
be located in a cellar.
(2)

Minimum floor area for sleeping purposes. Every room occupied for sleeping purposes by one
occupant shall contain at least 70 square feet of floor area, and every room occupied for
sleeping purposes by more than one occupant shall contain at least 50 square feet of floor area
for each occupant 12 years of age and over and at least 35 square feet of floor area for each
occupant under 12 years of age.

(3)

Sanitary conditions. The operator of every rooming house shall be responsible for the sanitary
maintenance of all walls, floors, and ceilings, and for the sanitary maintenance of every other
part of the rooming house; and he shall be further responsible for the sanitary maintenance of
the entire premises where the entire structure or building within which the rooming house is
contained is leased or occupied by the operator.

(4)

Sanitary facilities. Every water closet, flush urinal, lavatory basin, and bathtub or shower
required by subsection (1) of this section shall be located within the rooming house and within a
room or rooms which afford privacy and are separate from the habitable rooms, and which are
accessible from a common hall and without going outside the rooming house or through any
other room therein.

(Ord. No. 07-01-1976(1) , § 10, 7-1-76)
Sec. 18-141. - Responsibilities of owners and occupants.
(a)

Public areas. Every owner of a dwelling containing two or more dwelling units shall be responsible
for maintaining in a clean and sanitary condition the shared or public areas of the dwelling and
premises thereof.

(b)

Cleanliness. Every occupant of a dwelling or dwelling unit shall keep in a clean and sanitary
condition that part of the dwelling, dwelling unit, and premises thereof which he occupies and
controls.

(c)

Rubbish and garbage. Every occupant of a dwelling or dwelling unit shall dispose of all his rubbish
and garbage in a clean and sanitary manner by placing it in the supplied storage facilities. In all
cases the owner shall be responsible for the availability of rubbish and garbage storage facilities.

(d)

Supplied plumbing fixtures. Every occupant of a dwelling unit shall keep all supplied plumbing
fixtures therein in a clean and sanitary condition and shall be responsible for the exercise of
reasonable care in the proper use and operation of same.

(e)

Care of facilities, equipment and structure. No occupant shall willfully destroy, deface, or impair any
of the facilities or equipment, or any part of the structure of a dwelling or dwelling unit.

(Ord. No. 07-01-1976(1) , § 11, 7-1-76)
Sec. 18-142. - Duties of building inspector.

The building inspector is hereby designated as the officer to enforce the provisions of this ordinance
and to exercise the duties and power herein prescribed. It shall be the duty of the building inspector:
(1)

To investigate the dwelling conditions, and to inspect dwellings and dwelling units located in
the city, in order to determine which dwellings and dwelling units are unfit for human habitation,
and for the purpose of carrying out the objectives of this article with respect to such dwellings
and dwelling units;

(2)

To take such action, together with other appropriate departments and agencies, public and
private, as may be necessary to effect rehabilitation of housing which is deteriorated;

(3)
(4)

To keep a record of the results of inspections made under this article and an inventory of those
dwellings that do not meet the minimum standards of fitness herein prescribed; and
To perform such other duties as may be herein prescribed.

(Ord. No. 07-01-1976(1) , § 12, 7-1-76)
Sec. 18-143. - Powers of building inspector.

The building inspector is authorized to exercise such powers as may be necessary or convenient to
carry out and effectuate the purpose and provisions of this article, including the following powers in
addition to others herein granted:
(1)
(2)

To investigate the dwelling conditions in the city in order to determine which dwellings therein
are unfit for human habitation;
To administer oaths and affirmations, examine witnesses and receive evidence;

(3)

To enter upon premises for the purpose of making examinations and inspections; provided,
such entries shall be made in accordance with law in such manner as to cause the least
possible inconvenience to the persons in possession; and

(4)

To appoint and fix the duties of such officers, agents, and employees as he deems necessary
to carry out the purposes of this article.

(Ord. No. 07-01-1976(1) , § 13, 7-1-76)
Sec. 18-144. - Periodic inspections.
(a)

The inspection department may make periodic inspections only when there is reasonable cause to
believe that unsafe, unsanitary, or otherwise hazardous or unlawful conditions may exist in a
residential building or structure. However, when the inspection department determines that a safety
hazard exists in one of the dwelling units within a multifamily building, which in the opinion of the
inspector poses an immediate threat to the occupant, the inspection department may inspect, in the
absence of a specific complaint and actual knowledge of the unsafe condition, additional dwelling
units in the multifamily building to determine if that same safety hazard exists. For purposes of this
section, the term "reasonable cause" means any of the following:
(1)

The landlord or owner has a history of more than two verified violations of the housing
ordinances or codes within a 12-month period,

(2)

There has been a complaint that substandard conditions exist within the building or there has
been a request that the building be inspected,

(3)

The inspection department has actual knowledge of an unsafe condition within the building, or

(4)

Violations of the local ordinances or codes are visible from the outside of the property.

(b)

In conducting inspections authorized under this section, the inspection department shall not
discriminate between single-family and multifamily buildings or between owner-occupied and tenantoccupied buildings. In exercising this power, members of the department shall have a right to enter
on any premises within the jurisdiction of the department at all reasonable hours for the purposes of
inspection or other enforcement action, upon presentation of proper credentials. Nothing in this
section shall be construed to prohibit periodic inspections in accordance with State fire prevention
code or as otherwise required by State law.

(c)

If the local government takes action against an individual rental unit under this section, the owner of
the individual rental unit may appeal the decision to the zoning board of adjustment, if operating. The
board shall fix a reasonable time for hearing appeals, shall give due notice to the owner of the
individual rental unit, and shall render a decision within a reasonable time. The owner may appear in
person or by agent or attorney. The board may reverse or affirm the action, wholly or partly, or may

modify the action appealed from, and may make any decision and order that in the opinion of the
board ought to be made in the matter.

(Ord. No. 07-01-1976(1) , § 14, 7-1-76; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-145. - Ordinance authorized as to repair, closing, and demolition; order of public officer.

Upon the adoption of an ordinance finding that dwelling conditions of the character exist as
described in G.S. 160D-1201 and subsection 18-38 of this article, the governing board is authorized to
adopt and enforce ordinances relating to dwellings that are unfit for human habitation within the area of
jurisdiction. These ordinances shall include the following provisions:
(a)

Designation of enforcement officer. Inspectors and zoning administrators shall be designated to
exercise the powers prescribed by the ordinance.

(b)

Investigation, complaint, hearing. Whenever a petition is filed with the public officer by a public
authority or by at least five residents of the jurisdiction charging that any dwelling is unfit for human
habitation or when it appears to the public officer that any dwelling is unfit for human habitation, the
public officer shall, if a preliminary investigation discloses a basis for such charges, issue and cause
to be served upon the owner of and parties in interest in such dwellings a complaint stating the
charges in that respect and containing a notice that an administrative hearing will be held before the
public officer, or the officer's designated agent, at a place within the county in which the property is
located. The hearing shall be not less than 10 days nor more than 30 days after the serving of the
complaint. The owner and parties in interest shall be given the right to file an answer to the
complaint and to appear in person, or otherwise, and give testimony at the place and time fixed in
the complaint. The rules of evidence prevailing in courts of law shall not be controlling in
administrative hearings before the public officer.

(c)

Orders. If, after notice and hearing, the public officer determines that the dwelling under
consideration is unfit for human habitation, the officer shall state in writing findings of fact in support
of that determination and shall issue and cause to be served upon the owner one of the following
orders, as appropriate:

(d)

(1)

If the repair, alteration, or improvement of the dwelling would not exceed fifty percent (50%) of
the current value of the dwelling, the owner will be required, within the time specified, to repair,
alter, or improve the dwelling in order to render it fit for human habitation. The order may
require that the property be vacated and closed only if continued occupancy during the time
allowed for repair will present a significant threat of bodily harm, taking into account the nature
of the necessary repairs, alterations, or improvements; the current state of the property; and
any additional risks due to the presence and capacity of minors under the age of 18 or
occupants with physical or mental disabilities. The order shall state that the failure to make
timely repairs as directed in the order shall make the dwelling subject to the issuance of an unfit
order under subdivision (d) of this section.

(2)

If the repair, alteration, or improvement of the dwelling will exceed fifty percent (50%) of the
current value of the dwelling, the owner will be required, within the time specified in the order,
to remove or demolish such dwelling. However, notwithstanding any other provision of law, if
the dwelling is located in a historic district and the Historic District Commission determines,
after a public hearing as provided by ordinance, that the dwelling is of particular significance or
value toward maintaining the character of the district, and the dwelling has not been
condemned as unsafe, the order may require that the dwelling be vacated and closed
consistent with G.S. 160D-949.

Repair, closing, and posting. If the owner fails to comply with an order to repair, alter, or improve or
to vacate and close the dwelling, the public officer may cause the dwelling to be repaired, altered, or
improved or to be vacated and closed, and the public officer may cause to be posted on the main
entrance of any dwelling so closed a placard with the following words: "This building is unfit for
human habitation; the use or occupation of this building for human habitation is prohibited and
unlawful." Occupation of a building so posted shall constitute a Class 1 misdemeanor. The duties of

the public officer set forth in this subdivision shall not be exercised until the governing board shall
have by ordinance ordered the public officer to proceed to effectuate the purpose of this article with
respect to the particular property or properties that the public officer shall have found to be unfit for
human habitation and which property or properties shall be described in the ordinance. This
ordinance shall be recorded in the Transylvania County register of deeds and shall be indexed in the
name of the property owner in the grantor index.
(e)

Demolition. If the owner fails to comply with an order to remove or demolish the dwelling, the public
officer may cause such dwelling to be removed or demolished. The duties of the public officer set
forth in this subdivision shall not be exercised until the governing board shall have by ordinance
ordered the public officer to proceed to effectuate the purpose of this article with respect to the
particular property or properties that the public officer shall have found to be unfit for human
habitation and which property or properties shall be described in the ordinance. No such ordinance
shall be adopted to require demolition of a dwelling until the owner has first been given a reasonable
opportunity to bring it into conformity with the housing code. This ordinance shall be recorded in the
Transylvania County office of the register of deeds and shall be indexed in the name of the property
owner in the grantor index.

(f)

Abandonment of intent to repair. If the dwelling has been vacated and closed for a period of one
year pursuant to an ordinance adopted pursuant to subdivision (d) of this section or after a public
officer issues an order or proceedings have commenced under the substandard housing regulations
regarding a dwelling to be repaired or vacated and closed as provided in this subdivision, then the
governing board may find that the owner has abandoned the intent and purpose to repair, alter, or
improve the dwelling in order to render it fit for human habitation and that the continuation of the
dwelling in its vacated and closed status would be inimical to the health, safety, and welfare of the
local government in that the dwelling would continue to deteriorate, would create a fire and safety
hazard, would be a threat to children and vagrants, would attract persons intent on criminal activities,
would cause or contribute to blight and the deterioration of property values in the area, and would
render unavailable property and a dwelling that might otherwise have been made available to ease
the persistent shortage of decent and affordable housing, then in such circumstances, the governing
board may, after the expiration of such one-year period, enact an ordinance and serve such
ordinance on the owner, setting forth the following:
(1)

If it is determined that the repair of the dwelling to render it fit for human habitation can be
made at a cost not exceeding fifty percent (50%) of the then current value of the dwelling, the
ordinance shall require that the owner either repair or demolish and remove the dwelling within
90 days.

(2)

If it is determined that the repair of the dwelling to render it fit for human habitation cannot be
made at a cost not exceeding fifty percent (50%) of the then current value of the dwelling, the
ordinance shall require the owner to demolish and remove the dwelling within 90 days.

This ordinance shall be recorded in the Transylvania County office of the register of deeds and shall
be indexed in the name of the property owner in the grantor index. If the owner fails to comply with
this ordinance, the public officer shall effectuate the purpose of the ordinance.
(g)

Liens.
(1)

The amount of the cost of repairs, alterations, or improvements, or vacating and closing, or
removal or demolition by the public officer shall be a lien against the real property upon which
the cost was incurred, which lien shall be filed, have the same priority, and be collected as the
lien for special assessment provided in G.S. 160A article 10.

(2)

If the real property upon which the cost was incurred is located in an incorporated city, then the
amount of the cost is also a lien on any other real property of the owner located within the city
limits or within one mile thereof except for the owner's primary residence. The additional lien
provided in this sub-subdivision is inferior to all prior liens and shall be collected as a money
judgment.

(3)

If the dwelling is removed or demolished by the public officer, the local government shall sell
the materials of the dwelling, and any personal property, fixtures, or appurtenances found in or
attached to the dwelling, and shall credit the proceeds of the sale against the cost of the
removal or demolition, and any balance remaining shall be deposited in the superior court by
the public officer, shall be secured in a manner directed by the court, and shall be disbursed by
the court to the persons found to be entitled thereto by final order or decree of the court.
Nothing in this section shall be construed to impair or limit in any way the power of the local
government to define and declare nuisances and to cause their removal or abatement by
summary proceedings or otherwise.

(h)

Civil action. If any occupant fails to comply with an order to vacate a dwelling, the public officer may
file a civil action in the name of the local government to remove such occupant. The action to vacate
the dwelling shall be in the nature of summary ejectment and shall be commenced by filing a
complaint naming as defendant any person occupying such dwelling. The clerk of superior court
shall issue a summons requiring the defendant to appear before a magistrate at a certain time, date,
and place not to exceed 10 days from the issuance of the summons to answer the complaint. The
summons and complaint shall be served as provided in G.S. 42-29. If the summons appears to have
been duly served and if at the hearing the public officer produces a certified copy of an ordinance
adopted by the governing board pursuant to subdivision (e) of this section authorizing the officer to
proceed to vacate the occupied dwelling, the magistrate shall enter judgment ordering that the
premises be vacated and that all persons be removed. The judgment ordering that the dwelling be
vacated shall be enforced in the same manner as the judgment for summary ejectment entered
under G.S. 42-30. An appeal from any judgment entered hereunder by the magistrate may be taken
as provided in G.S. 7A-228, and the execution of such judgment may be stayed as provided in G.S.
7A-227. An action to remove an occupant of a dwelling who is a tenant of the owner may not be in
the nature of a summary ejectment proceeding pursuant to this paragraph unless such occupant
was served with notice at least 30 days before the filing of the summary ejectment proceeding that
the governing board has ordered the public officer to proceed to exercise his duties under
subdivisions (d) and (e) of this section to vacate and close or remove and demolish the dwelling.

(i)

Additional notices to affordable housing organizations. Whenever a determination is made pursuant
to subdivision (c) of this section that a dwelling must be vacated and closed, or removed or
demolished, under the provisions of this section, notice of the order shall be given by first-class mail
to any organization involved in providing or restoring dwellings for affordable housing that has filed a
written request for such notices. A minimum period of 45 days from the mailing of such notice shall
be given before removal or demolition by action of the public officer, to allow the opportunity for any
organization to negotiate with the owner to make repairs, lease, or purchase the property for the
purpose of providing affordable housing. The public officer or clerk shall certify the mailing of the
notices, and the certification shall be conclusive in the absence of fraud. Only an organization that
has filed a written request for such notices may raise the issue of failure to mail such notices, and
the sole remedy shall be an order requiring the public officer to wait 45 days before causing removal
or demolition.

(j)

Appeals from orders of inspector. An appeal from any decision or order of the inspector may be
taken by any person aggrieved thereby. Any appeal from the inspector shall be taken within ten days
from the rendering of the decision or service of the order, and shall be taken by filing with the
inspector and with the city housing appeals board and notice of appeal which shall specify the
grounds upon which the appeal is based. Upon the filing of any notice of appeal, the inspector shall
forthwith transmit to the board all the paper constituting the record upon which the decision appealed
from was made. When appeal is from a decision of the inspector refusing to allow the person
aggrieved thereby to do any act, his decision shall remain in force until modified or reversed. When
an appeal is from a decision of the inspector requiring the person aggrieved to do any act, the appeal
shall have the effect of suspending the requirement until the hearing by the board, after the notice of
appeal is filed with him, that by reason of the facts stated in the certificate (a copy of which shall be
furnished to the appellant), a suspension of his requirement would cause imminent peril to life or
property, in which case the requirement shall not be suspended except by a restraining order, which
may be granted for the cause shown upon not less than one day's written notice to the inspector, by

the board, or by a court of record upon petition made pursuant to G.S. 160D-1208 and subsection (e)
of this section.
The board shall fix a reasonable time for the hearing of all appeals, shall give due notice to all the
parties, and shall render its decision within a reasonable time. Any party may appear in person or by
agent or attorney. The board may reverse or affirm, wholly or partly, or may modify the decision or order
appealed from, and may make such decision and order as in its opinion ought to be made in the matter,
and to that end it shall have all the powers of the inspector, but the concurring vote of four members of
the board shall be necessary to reverse or modify any decision or order of the inspector. The board shall
have power also in passing upon appeals, in any case where there are practical difficulties or
unnecessary hardships in the way of carrying out the strict letter of the article, to adapt the application of
the article to the necessities of the case to the end that the spirit of the article shall be observed, public
safety and welfare secured, and substantial justice done.
Every decision of the board shall be subject to review by proceedings in the nature of certiorari
instituted within 15 days of the decision of the board but not otherwise.
(k)

Petition to superior court by owner. Any person aggrieved by an order issued by the inspector or a
decision rendered by the board shall have the right, within 30 days after issuance of the order or
rendering of the decision, to petition the superior court for a temporary injunction restraining the
inspector pending a final disposition of the cause, as provided by G.S. 160D-1208.

(Ord. No. 07-01-1976(1) , § 15, 7-1-76; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-146. - Methods of service of complaints and orders.
(a)

Complaints or orders issued by a public officer shall be served upon persons either personally or by
certified mail. When service is made by certified mail, a copy of the complaint or order may also be
sent by regular mail. Service shall be deemed sufficient if the certified mail is unclaimed or refused
but the regular mail is not returned by the post office within 10 days after the mailing. If regular mail
is used, a notice of the pending proceedings shall be posted in a conspicuous place on the premises
affected.

(b)

If the identities of any owners or the whereabouts of persons are unknown and cannot be
ascertained by the public officer in the exercise of reasonable diligence, or, if the owners are known
but have refused to accept service by certified mail, and the public officer makes an affidavit to that
effect, then the serving of the complaint or order upon the owners or other persons may be made by
publication in a newspaper having general circulation in the jurisdiction at least once no later than
the time at which personal service would be required under the provisions of this article. When
service is made by publication, a notice of the pending proceedings shall be posted in a conspicuous
place on the premises thereby affected.

(Ord. No. 07-01-1976(1) , § 16, 7-1-76; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-147. - Alternative remedies.

Neither this article nor any of its provisions shall be construed to impair or limit in any way the power
of the city to define and declare nuisances and to cause their abatement by summary action or otherwise,
or to enforce this article by criminal process as authorized by G.S. 14-4 and section 18-151 of this article,
and the enforcement of any remedy provided herein shall not prevent the enforcement of any other
remedy or remedies provided herein or in other ordinances or laws.

(Ord. No. 07-01-1976(1) , § 19, 7-1-76)
Sec. 18-148. - Housing appeals board.

There is hereby created a housing appeals board to which appeals may be taken from decisions or
orders of the inspector, as provided by subsection 18-145(d) of this article. The board shall consist of five

members to serve for three-year staggered terms. The board shall have the power to elect its own
officers, to fix the times and places of its meetings, to adopt necessary rules of procedure and to adopt
other rules and regulations for the proper discharge of its duties. The board shall perform the duties
prescribed by subsection 18-145(d) and shall keep an accurate record of all its proceedings.
(a)

The board of adjustment will serve as the housing appeals board as provided by G.S. 160D-306. An
appeal from any decision or order of the public officer is a quasi-judicial matter and may be taken by
any person aggrieved thereby or by any officer, board, or commission of the local government. Any
appeal from the public officer shall be taken within 10 days from the rendering of the decision or
service of the order by filing with the public officer and with the housing appeals board a notice of
appeal that shall specify the grounds upon which the appeal is based. Upon the filing of any notice of
appeal, the public officer shall forthwith transmit to the board all the papers constituting the record
upon which the decision appealed from was made. When an appeal is from a decision of the public
officer refusing to allow the person aggrieved thereby to do any act, the decision shall remain in
force until modified or reversed. When any appeal is from a decision of the public officer requiring
the person aggrieved to do any act, the appeal shall have the effect of suspending the requirement
until the hearing by the board, unless the public officer certifies to the board, after the notice of
appeal is filed with the officer, that because of facts stated in the certificate, a copy of which shall be
furnished the appellant, a suspension of the requirement would cause imminent peril to life or
property. In that case the requirement shall not be suspended except by a restraining order, which
may be granted for due cause shown upon not less than one day's written notice to the public
officer, by the board, or by a court of record upon petition made pursuant to subsection (d) of this
section.

(b)

The housing appeals board shall hear appeals within a reasonable time, shall give due notice to the
parties, and shall render its decision within a reasonable time. Any party may appear in person or by
agent or attorney. The board may reverse or affirm, wholly or partly, or may modify the decision or
order appealed from, and may make any decision and order that in its opinion ought to be made in
the matter, and, to that end, it shall have all the powers of the public officer, but the concurring vote
of four members of the board shall be necessary to reverse or modify any decision or order of the
public officer. The board shall have power also in passing upon appeals, when unnecessary
hardships would result from carrying out the strict letter of the ordinance, to adapt the application of
the ordinance to the necessities of the case to the end that the spirit of the ordinance shall be
observed, public safety and welfare secured, and substantial justice done.

(c)

Every decision of the housing appeals board shall be subject to review by proceedings in the nature
of certiorari instituted within 15 days of the decision of the board, but not otherwise.

(d)

Any person aggrieved by an order issued by the public officer or a decision rendered by the housing
appeals board may petition the superior court for an injunction restraining the public officer from
carrying out the order or decision and the court may, upon such petition, issue a temporary
injunction restraining the public officer pending a final disposition of the cause. The petition shall be
filed within 30 days after issuance of the order or rendering of the decision. Hearings shall be had by
the court on a petition within 20 days and shall be given preference over other matters on the court's
calendar. The court shall hear and determine the issues raised and shall enter such final order or
decree as law and justice may require. It shall not be necessary to file bond in any amount before
obtaining a temporary injunction under this subsection.

(e)

If any dwelling is erected, constructed, altered, repaired, converted, maintained, or used in violation
of this article or of any ordinance or code adopted under authority of this article or any valid order or
decision of the public officer or board made pursuant to any ordinance or code adopted under
authority of this article, the public officer or board may institute any appropriate action or proceedings
to prevent the unlawful erection, construction, reconstruction, alteration, or use; to restrain, correct,
or abate the violation; to prevent the occupancy of the dwelling; or to prevent any illegal act, conduct,
or use in or about the premises of the dwelling.

(Ord. No. 07-01-1976(1) , § 20, 7-1-76; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)

Sec. 18-149. - Conflict with other provisions.

In the event any provision, standard, or requirement of this article is found to be in conflict with any
provision of any other ordinance or code of the city, the provision which established the higher standard
or more stringent requirement for the promotion and protection of the health and safety of the residents of
the city shall prevail.

(Ord. No. 07-01-1976(1) , § 21, 7-1-76)
Sec. 18-150. - Violations; penalty.

It shall be unlawful for the owner of any dwelling or dwelling unit to fail, neglect, or refuse to repair,
alter, or improve the same, or to vacate and close and remove or demolish the same, upon order of the
inspector duly made and served as herein provided, within the time specified in such order, and each day
that any such failure, neglect, or refusal to comply with such order continues shall constitute a separate
and distinct offense. It shall be unlawful for the owner of any dwelling or dwelling unit, with respect to
which an order has been issued pursuant to section 18-145 of this article, to occupy or permit the
occupancy of the same after the time prescribed in such order for its repair, alteration or improvement or
its vacation and closing, and each day that such occupancy continues after such prescribed time shall
constitute a separate and distinct offense.
4.

The violation of any provision of this article shall constitute a misdemeanor, as provided by G.S. 14-

(Ord. No. 07-01-1976(1) , § 22, 7-1-76)
Sec. 18-151. - Additional powers of public officer.

The public officer is hereby authorized to exercise any powers necessary or convenient to carry out
and effectuate the purpose and provisions of this Article, including the following powers in addition to
others herein granted:
(a)

To investigate the dwelling conditions in the local government's planning and development
regulation jurisdiction in order to determine which dwellings therein are unfit for human habitation.

(b)

To administer oaths, affirmations, examine witnesses, and receive evidence.

(c)

To enter upon premises for the purpose of making examinations in a manner that will do the least
possible inconvenience to the persons in possession.

(d)

To appoint and fix the duties of officers, agents, and employees necessary to carry out the purposes
of the ordinances.

(e)

To delegate any of his or her functions and powers under the ordinance to other officers and other
agents.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-152. - Supplemental nature.
Nothing in this Article shall be construed to abrogate or impair the powers of the courts or of any
department of any local government to enforce any provisions of its charter or its ordinances or
regulations nor to prevent or punish violations thereof. The powers conferred by this Article shall be
supplemental to the powers conferred by any other law in carrying out the provisions of the ordinances.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)

ARTICLE VI. - NONRESIDENTIAL BUILDING OR STRUCTURE CODE
Sec. 18-153. - Title.

This article shall be known and may be cited and referred to as the "Nonresidential Building or
Structure Code".

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-154. - Purpose.

In order to protect the health, safety and welfare of the City of Brevard and its citizens, it is the
purpose of this article to establish minimum standards of maintenance, sanitation, and safety relating to
nonresidential buildings or structures, as expressly authorized by G.S. 160D-1129. This article provides
for the repair, closing or demolition of nonresidential buildings or structures as a result of a public
necessity caused by conditions that are dangerous to the public health, safety and welfare.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-155. - Definitions.

The following definitions shall apply in the interpretation and enforcement of this article:

Basic structural elements means the parts of a building which provide the principal strength, stability,
integrity, shape and safety of the building, including, but not limited to plates, studs, joists, rafters,
stringers, stairs, subflooring, flooring, sheathing, lathing, roofing, siding, window frames, door frames,
porches, railings, eaves, chimneys, flashing, masonry and all other essential components.
Building or buildings shall have their ordinary meaning and shall also be read to include other
structures.
Governing board shall have the ordinary meaning and shall also be read to include city council.
Local government shall have the ordinary meaning and shall also be read to include the City of
Brevard.
Nonresidential means any building or structure or portion of a building or structure occupied or
intended to be occupied, in whole or in part, for a use other than a dwelling, home, residing place, living
space or sleeping space for one or more human beings, either permanently or transiently.
Operator means any person who has charge, care, or control of a nonresidential building or
structure, or part thereof.
Parties in interest means all individuals, associations, and corporations who have interests of record
in a nonresidential building or structure and any who are in possession thereof.
Public officer shall have the ordinary meaning and shall also be read to include the officer or officers
who are authorized by regulations adopted hereunder to exercise the powers prescribed by the
regulations and by this chapter.
Vacant industrial warehouse means any building or structure designed for the storage of goods or
equipment in connection with manufacturing processes, which has not been used for that purpose for at
least one year and has not been converted to another use.
Vacant manufacturing facility means any building or structure previously used for the lawful
production or manufacturing of goods, which has not been used for that purpose for at least one year and
has not been converted to another use.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-156. - Applicability and compliance.

(a)

This article establishes minimum standards for all nonresidential buildings and structures and does
not replace or modify standards otherwise established for the construction, repair, alteration, or use
of the building or structure, equipment or facilities.

(b)

The provisions of this article shall apply to all nonresidential buildings or structures which are now in
existence or which may be built within the corporate limits of the city. Every nonresidential building or
structure, and the premises on which it is situated, shall comply with the provisions of this article,
whether or not such building or structure shall have been constructed, altered, or repaired before or
after the enactment of this article, and irrespective of any permits or licenses which have been
issued for the use or occupancy of the building or structure or for the installment or repair of
equipment or facilities.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-157. - Maintenance standards for nonresidential buildings and structures.

All nonresidential buildings and structures shall be free of all conditions that are dangerous and
injurious to the public health, safety, and welfare of occupants or members of the general public. The
existence of any of the following conditions shall be deemed to be dangerous to the public health, safety
and welfare for which a public necessity exists for the repair, closing, or demolition of such building or
structure and must be corrected in accordance with the provisions of this article:
(1)

Interior walls, vertical studs, partitions, supporting members, sills, joists, rafters, or other basic
structural members that list, lean, or buckle to such an extent as to render the building unsafe,
that are rotted, deteriorated or damaged, and that have holes or cracks which might admit
rodents.

(2)

Exterior walls that are not structurally sound or free from defects and damages or capable of
bearing imposed loads safely. Where a wall of a building has become exposed as a result of
demolition of adjacent buildings, such wall must have all doors, windows, vents, or other similar
openings closed with material of the type comprising the wall. The exposed wall shall be
painted, stuccoed, or bricked and sufficiently weatherproofed to prevent deterioration of the
wall.

(3)

Floors or roofs which have improperly distributed loads, which are overloaded, or which have
insufficient strength to be reasonably safe for the purpose used. Floors or roofs shall have
adequate supporting members and strength to be reasonably safe for the purpose used. Roofs
shall be kept structurally sound and shall be maintained in such a manner so as to prevent rain
or other objects from penetrating into the interior of the building.

(4)

Damage by fire, wind, or other causes rendering the building unsafe.

(5)

Dilapidation, decay, unsanitary conditions, or disrepair, dangerous to the health and safety of
the occupants or members of the general public.

(6)

Lack of adequate ventilation, light, heating, or sanitary facilities to such extent as to endanger
the health, safety or general welfare of the occupants or members of the general public.

(7)

Buildings and structures that have loose and insufficiently anchored overhanging objects,
posing a danger to persons or property.

(8)

Buildings and structures including their environs that have insufficiently protected holes,
excavations, breaks, projections, obstructions, and other dangerous impediments on or around
walks, driveways, parking lots, alleyways, or other areas accessible to and generally used by
persons on or around the premises.

(9)

Buildings and structures that have cracked or broken glass, loose shingles, loose wood,
crumbling stone or brick, loose or broken plastic, other dangerous objects or similar hazardous
conditions. Exterior surfaces shall be maintained in such material or treated in such a manner
as to prevent deterioration and shall be repaired or replaced with like or similar material
according to its original use.

(10)

Buildings and structures that have objects or elements protruding from building walls or roofs,
which are unsafe or not properly secured or which can create a hazard such as abandoned
electrical boxes and conduits, wires, brackets, and similar objects.

(11)

Chimneys, flues, and vent attachments thereto which are not structurally sound. Chimneys,
flues, gas vents, or other draft-producing equipment shall provide sufficient draft to develop the
rated output of the connected equipment, shall be structurally safe, durable, smoke-tight, and
capable of withstanding the action of flue gases.

(12)

Exterior porches, landings, balconies, stairs, or fire escapes which are not structurally sound.
All exterior porches, landings, balconies, stairs, and fire escapes shall be provided with
banisters or railings properly designed and maintained to minimize the hazard of falling, and the
same shall be kept sound, in good repair, and free of defects.

(13)

Cornices which are not structurally sound or are rotten or weakened. Any rotten or weakened
areas shall be repaired and/or replaced. All exposed wood shall be treated or painted.

(14)

Improperly attached gutters or downspouts located so as to cause a hazard to pedestrian or
vehicular traffic, or adjacent property.

(15)

Advertising sign structures, attached or freestanding awnings, marquees and their supporting
members, and other similar attachments or structures that cause a safety hazard to the
occupants or members of the general public.

(16)

All exterior surfaces that may cause unsafe conditions due to a lack of maintenance. Exterior
surfaces shall be painted or sealed to protect the underlying surface from deterioration. All
exterior surfaces that have been painted shall be maintained generally free of peeling and
flaking. Where 50 percent or more of the aggregate of any painted surface shall have peeling or
flaking or previous paint worn away, the entire surface shall be repainted in order to prevent
further deterioration.

(17)

Windows containing broken glass or cracked glass that could be in danger of falling or
shattering. All windows must be tight fitting and have sashes of proper size and design and free
from rotten wood, broken joints, or broken or loose mullions.

(18)

All openings originally designed as windows, doors, loading docks, or other means of egress
or ingress which have been temporarily closed by boarding or other manner in a nonsecure
manner so as to allow unauthorized admittance. If an opening is temporarily closed by boarding
to secure the building or structure, the boarding shall be trim fit, sealed to prevent water
intrusion, and painted or stained to properly conform with the other exterior portions of the
building and shall be maintained in a state that secures the building or structure from any
unauthorized admittance from humans, animals, or birds.

(19)

Any other condition which, by the determination of the code enforcement officer renders any
building or structure dangerous or injurious to the health, safety, or general welfare of the
occupants or members of the general public.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-158. - Duties and powers of code enforcement officer.
(a)

The code enforcement officer is hereby designated as the public officer to enforce the provisions of
this article and to exercise the duties and powers herein prescribed. It shall be the duty of the code
enforcement officer:
(1)

To investigate the conditions of nonresidential buildings and structures in the city and to inspect
nonresidential buildings and structures located in the city in order to determine which
nonresidential buildings and structures are not being maintained so that the health and safety of
its occupants or members of the general public are jeopardized and for the purpose of carrying
out the objectives of this article with respect to such nonresidential buildings and structures;

(2)

To take such action, together with other appropriate departments and agencies, public and
private, as may be necessary to effect the repair or demolition of nonresidential buildings and
structures which have not been properly maintained in compliance with minimum standards
established by this article;

(3)

To keep a record of the results of inspections made under this article and an inventory of those
nonresidential buildings and structures which have not been properly maintained in compliance
with the minimum standards established by this article; and

(4)
(b)

To perform such other duties as may be herein prescribed.

The code enforcement officer is authorized to exercise such powers as may be necessary or
convenient to carry out and effectuate the purpose and provisions of this article, including the
following powers in addition to others herein granted:
(1)

(2)

To investigate nonresidential buildings and structures in the city to determine whether they
have been properly maintained in compliance with the minimum standards established by this
article so that the safety or health of the occupants or members of the general public are not
jeopardized;
To administer oaths and affirmations, examine witnesses and receive evidence;

(3)

To enter upon premises for the purpose of making examinations and inspections in accordance
with law; and

(4)

To appoint and fix duties of such officers, agents, and employees as the code enforcement
officer deems necessary to carry out the purposes of this article.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-159. - Inspections.

For the purpose of making inspections, the code enforcement officer is hereby authorized to enter,
examine, and survey at all reasonable times, nonresidential buildings and structures. If entry upon the
premises for purposes of investigation is necessary, such entry shall be made with permission of the
owner, the owner's agent, a tenant, or other person legally in possession of the premises, or if permission
is not granted, pursuant to a duly issued administrative search warrant in accordance with G.S. 15-27.2.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-160. - Procedure for enforcement.
(a)

Preliminary investigation. Whenever it appears to the code enforcement officer that any
nonresidential building or structure has not been properly maintained so that the safety or health of
its occupants or members of the general public are jeopardized for failure of the property to meet the
minimum standards established by this article, the code enforcement officer shall undertake a
preliminary investigation, including, but not limited to, an inspection of the premises and discussion
with any witnesses.

(b)

Complaint and hearing. If the preliminary investigation discloses evidence of a violation of the
minimum standards established by this article, the code enforcement officer shall issue and serve a
complaint upon the owner of and any parties in interest, as may be established by reasonable due
diligence, of the nonresidential building or structure. The complaint shall set forth and describe the
violation and contain a notice stating that a hearing will be held before the code enforcement officer
at a place and time set forth in the notice; that the hearing shall be held not less than ten days nor
more than 30 days after service of the complaint; that the owner and any parties in interest shall be
given the right to answer the complaint and to appear in person and give testimony at the place and
time fixed in the complaint; and that the rules of evidence prevailing in courts of law or equity shall
not control in hearings before the code enforcement officer.

(c)

Procedure after hearing.

(1)

If after notice and hearing, the code enforcement officer determines that the nonresidential
building or structure has been maintained in that the property meets the minimum standards
established by this article, the code enforcement officer shall state in writing findings of fact in
support of that determination and shall issue and cause to be served upon the owner thereof a
copy of said determination.

(2)

If after notice and hearing, the code enforcement officer determines that the nonresidential
building or structure has not been properly maintained so that the safety or health of its
occupants or members of the general public is jeopardized for failure of the property to meet the
minimum standards established by this article, the code enforcement officer shall state in writing
findings of fact in support of that determination and shall issue and cause to be served upon the
owner thereof an order in accordance with the provisions of paragraphs (3) and (4) below.

(3)

If the code enforcement officer determines that the cost of repair, alteration, or improvement of
the building or structure would not exceed 50 percent of its then current value, then the code
enforcement officer shall state in writing the findings of fact in support of such determination and
issue an order that the owner, within a time specified in the order, either:

(4)

(d)

a.

Repair, alter, or improve the nonresidential building or structure in order to bring it into
compliance with the minimum standards established by this article; or

b.

Vacate and close the nonresidential building or structure for any use.

If the code enforcement officer determines that the cost of repair, alteration, or improvement of
the building or structure would exceed 50 percent of its then current value, then the code
enforcement officer shall state in writing the findings of fact in support of such determination and
issue an order that the owner, within a time specified in the order, either:
a.

Remove or demolish the nonresidential building or structure; or

b.

Repair, alter or improve the nonresidential building or structure to bring it into compliance
with the minimum standards established by this article.

Failure to comply with order and ordinances.
(1)

If the owner fails to comply with an order to either: (i) repair, alter, or improve the nonresidential
building or structure or (ii) vacate and close the nonresidential building or structure, the code
enforcement officer shall submit to the city council an ordinance ordering the code enforcement
officer to cause such nonresidential building or structure to be repaired, altered, or improved in
order to bring it into compliance with the minimum standards established by this article or to be
vacated and closed for any use. The property shall be described in the ordinance. If city council
adopts the ordinance, the code enforcement officer shall cause the building or structure to be
vacated and closed for any use.

(2)

If the owner fails to comply with an order to either (i) remove or demolish the nonresidential
building or structure or (ii) repair, alter, or improve the nonresidential building or structure, the
code enforcement officer shall submit to the city council an ordinance ordering the code
enforcement officer to cause such nonresidential building or structure to be removed or
demolished. No ordinance shall be adopted to require removal or demolition of a nonresidential
building or structure until the owner has first been given a reasonable opportunity to bring it into
conformity with the minimum standards established by the city council. The property shall be
described in the ordinance. If city council adopts the ordinance, the code enforcement officer
shall cause the building or structure to be removed or demolished.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-161. - Limitations on orders and ordinances—Historic landmark or historic district.

Notwithstanding any other provision of this article, if the nonresidential building or structure is
designated as a local historic landmark, listed in the National Register of Historic Places, or located in a
locally designated historic district or in a historic district listed in the National Register of Historic Places

and the city council determines, after a public hearing, that the nonresidential building or structure is of
individual significance or contributes to maintaining the character of the district, and the nonresidential
building or structure has not been condemned as unsafe, the order issued by the code enforcement
officer pursuant to section 18-163 and the ordinance approved by city council may only require that the
nonresidential building or structure be vacated and closed until it is brought into compliance with the
minimum standards established by this article.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-162. - Limitations on orders and ordinances—Vacant manufacturing facility or vacant industrial
warehouse.

Notwithstanding any other provision of this article, an order issued by the code enforcement officer
pursuant to section 18-163 and the ordinance approved by city council may not require repairs,
alterations, or improvements to be made to a vacant manufacturing facility or a vacant industrial
warehouse to preserve the original use. The order and/or ordinance may require such building or
structure to be vacated and closed, but repairs may be required only when necessary to maintain
structural integrity or to abate a health or safety hazard that cannot be remedied by ordering the building
or structure closed for any use.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-163. - Regulation authorized as to repair, closing, and demolition of nonresidential buildings or
structures; order of public officer.
(a)

Authority. The governing board of the local government may adopt and enforce regulations relating
to nonresidential buildings or structures that fail to meet minimum standards of maintenance,
sanitation, and safety established by the governing board. The minimum standards shall address
only conditions that are dangerous and injurious to public health, safety, and welfare and identify
circumstances under which a public necessity exists for the repair, closing, or demolition of such
buildings or structures. The regulation shall provide for designation or appointment of a public officer
to exercise the powers prescribed by the regulation, in accordance with the procedures specified in
this section. Such regulation shall be applicable within the local government's entire planning and
development regulation jurisdiction or limited to one or more designated zoning districts or municipal
service districts.

(b)

Investigation. Whenever it appears to the public officer that any nonresidential building or structure
has not been properly maintained so that the safety or health of its occupants or members of the
general public are jeopardized for failure of the property to meet the minimum standards established
by the governing board, the public officer shall undertake a preliminary investigation. If entry upon
the premises for purposes of investigation is necessary, such entry shall be made pursuant to a duly
issued administrative search warrant in accordance with G.S. 15-27.2 or with permission of the
owner, the owner's agent, a tenant, or other person legally in possession of the premises.

(c)

Complaint and hearing. If the preliminary investigation discloses evidence of a violation of the
minimum standards, the public officer shall issue and cause to be served upon the owner of and
parties in interest in the nonresidential building or structure a complaint. The complaint shall state
the charges and contain a notice that an administrative hearing will be held before the public officer,
or his or her designated agent, at a place within the county scheduled not less than 10 days nor
more than 30 days after the serving of the complaint; that the owner and parties in interest shall be
given the right to answer the complaint and to appear in person, or otherwise, and give testimony at
the place and time fixed in the complaint; and that the rules of evidence prevailing in courts of law or
equity shall not be controlling in hearings before the public officer.

(d)

Order. If, after notice and hearing, the public officer determines that the nonresidential building or
structure has not been properly maintained so that the safety or health of its occupants or members
of the general public is jeopardized for failure of the property to meet the minimum standards

established by the governing board, the public officer shall state in writing findings of fact in support
of that determination and shall issue and cause to be served upon the owner thereof an order. The
order may require the owner to take remedial action, within a reasonable time specified, subject to
the procedures and limitations herein.
(e)

Limitations on orders.
(1) An order may require the owner to repair, alter, or improve the nonresidential building or
structure in order to bring it into compliance with the minimum standards established by the
governing board or to vacate and close the nonresidential building or structure for any use.
(2) An order may require the owner to remove or demolish the nonresidential building or structure if
the cost of repair, alteration, or improvement of the building or structure would exceed fifty
percent (50%) of its then current value. Notwithstanding any other provision of law, if the
nonresidential building or structure is designated as a local historic landmark, listed in the
National Register of Historic Places, or located in a locally designated historic district or in a
historic district listed in the National Register of Historic Places and the governing board
determines, after a public hearing as provided by ordinance, that the nonresidential building or
structure is of individual significance or contributes to maintaining the character of the district,
and the nonresidential building or structure has not been condemned as unsafe, the order may
require that the nonresidential building or structure be vacated and closed until it is brought into
compliance with the minimum standards established by the governing board.
(3) An order may not require repairs, alterations, or improvements to be made to vacant
manufacturing facilities or vacant industrial warehouse facilities to preserve the original use. The
order may require such building or structure to be vacated and closed, but repairs may be
required only when necessary to maintain structural integrity or to abate a health or safety
hazard that cannot be remedied by ordering the building or structure closed for any use.

(f)

Action by governing board upon failure to comply with order.
(1) If the owner fails to comply with an order to repair, alter, or improve or to vacate and close the
nonresidential building or structure, the governing board may adopt an ordinance ordering the
public officer to proceed to effectuate the purpose of this section with respect to the particular
property or properties that the public officer found to be jeopardizing the health or safety of its
occupants or members of the general public. The property or properties shall be described in the
ordinance. The ordinance shall be recorded in the office of the register of deeds and shall be
indexed in the name of the property owner or owners in the grantor index. Following adoption of
an ordinance, the public officer may cause the building or structure to be repaired, altered, or
improved or to be vacated and closed. The public officer may cause to be posted on the main
entrance of any nonresidential building or structure so closed a placard with the following words:
"This building is unfit for any use; the use or occupation of this building for any purpose is
prohibited and unlawful." Any person who occupies or knowingly allows the occupancy of a
building or structure so posted shall be guilty of a Class 3 misdemeanor.
(2) If the owner fails to comply with an order to remove or demolish the nonresidential building or
structure, the governing board may adopt an ordinance ordering the public officer to proceed to
effectuate the purpose of this section with respect to the particular property or properties that the
public officer found to be jeopardizing the health or safety of its occupants or members of the
general public. No ordinance shall be adopted to require demolition of a nonresidential building
or structure until the owner has first been given a reasonable opportunity to bring it into
conformity with the minimum standards established by the governing board. The property or
properties shall be described in the ordinance. The ordinance shall be recorded in the office of
the register of deeds and shall be indexed in the name of the property owner or owners in the
grantor index. Following adoption of an ordinance, the public officer may cause the building or
structure to be removed or demolished.

(g)

Action by governing board upon abandonment of intent to repair. If the governing board has adopted
an ordinance or the public officer has issued an order requiring the building or structure to be
repaired or vacated and closed and the building or structure has been vacated and closed for a

period of two years pursuant to the ordinance or order, the governing board may make findings that
the owner has abandoned the intent and purpose to repair, alter, or improve the building or structure
and that the continuation of the building or structure in its vacated and closed status would be
inimical to the health, safety, and welfare of the local government in that it would continue to
deteriorate, would create a fire or safety hazard, would be a threat to children and vagrants, would
attract persons intent on criminal activities, or would cause or contribute to blight and the
deterioration of property values in the area. Upon such findings, the governing board may, after the
expiration of the two-year period, enact an ordinance and serve such ordinance on the owner,
setting forth the following:
(1) If the cost to repair the nonresidential building or structure to bring it into compliance with the
minimum standards is less than or equal to fifty percent (50%) of its then current value, the
ordinance shall require that the owner either repair or demolish and remove the building or
structure within 90 days.
(2) If the cost to repair the nonresidential building or structure to bring it into compliance with the
minimum standards exceeds fifty percent (50%) of its then current value, the ordinance shall
require the owner to demolish and remove the building or structure within 90 days.
In the case of vacant manufacturing facilities or vacant industrial warehouse facilities, the building or
structure must have been vacated and closed pursuant to an order or ordinance for a period of five
years before the governing board may take action under this subsection. The ordinance shall be
recorded in the office of the register of deeds in the county wherein the property or properties are
located and shall be indexed in the name of the property owner in the grantor index. If the owner
fails to comply with the ordinance, the public officer shall effectuate the purpose of the ordinance.
(h)

Service of complaints and orders. Complaints or orders issued by a public officer pursuant to an
ordinance adopted under this section shall be served upon persons either personally or by certified
mail so long as the means used are reasonably designed to achieve actual notice. When service is
made by certified mail, a copy of the complaint or order may also be sent by regular mail. Service
shall be deemed sufficient if the certified mail is refused but the regular mail is not returned by the
post office within 10 days after the mailing. If regular mail is used, a notice of the pending
proceedings shall be posted in a conspicuous place on the premises affected. If the identities of any
owners or the whereabouts of persons are unknown and cannot be ascertained by the public officer
in the exercise of reasonable diligence and the public officer makes an affidavit to that effect, the
serving of the complaint or order upon the owners or other persons may be made by publication in a
newspaper having general circulation in the local government at least once no later than the time
that personal service would be required under this section. When service is made by publication, a
notice of the pending proceedings shall be posted in a conspicuous place on the premises affected.

(i)

Liens.
(1) The amount of the cost of repairs, alterations, or improvements, or vacating and closing, or
removal or demolition by the public officer shall be a lien against the real property upon which
the cost was incurred, which lien shall be filed, have the same priority, and be collected as the
lien for special assessment provided in article 10 of Chapter 160A of the General Statutes.
(2) If the real property upon which the cost was incurred is located in an incorporated city, the
amount of the costs is also a lien on any other real property of the owner located within the city
limits except for the owner's primary residence. The additional lien provided in this subdivision is
inferior to all prior liens and shall be collected as a money judgment.
(3) If the nonresidential building or structure is removed or demolished by the public officer, he or
she shall offer for sale the recoverable materials of the building or structure and any personal
property, fixtures, or appurtenances found in or attached to the building or structure and shall
credit the proceeds of the sale, if any, against the cost of the removal or demolition, and any
balance remaining shall be deposited in the superior court by the public officer, shall be secured
in a manner directed by the court, and shall be disbursed by the court to the persons found to be
entitled thereto by final order or decree of the court. Nothing in this section shall be construed to

impair or limit in any way the power of the governing board to define and declare nuisances and
to cause their removal or abatement by summary proceedings or otherwise.
(j)

Ejectment. If any occupant fails to comply with an order to vacate a nonresidential building or
structure, the public officer may file a civil action in the name of the local government to remove the
occupant. The action to vacate shall be in the nature of summary ejectment and shall be
commenced by filing a complaint naming as parties-defendant any person occupying the
nonresidential building or structure. The clerk of superior court shall issue a summons requiring the
defendant to appear before a magistrate at a certain time, date, and place not to exceed 10 days
from the issuance of the summons to answer the complaint. The summons and complaint shall be
served as provided in G.S. 42-29. The summons shall be returned according to its tenor, and if on its
return it appears to have been duly served and if at the hearing the public officer produces a certified
copy of an ordinance adopted by the governing board pursuant to subsection (f) of this section to
vacate the occupied nonresidential building or structure, the magistrate shall enter judgment
ordering that the premises be vacated and all persons be removed. The judgment ordering that the
nonresidential building or structure be vacated shall be enforced in the same manner as the
judgment for summary ejectment entered under G.S. 42-30. An appeal from any judgment entered
under this subsection by the magistrate may be taken as provided in G.S. 7A-228, and the execution
of the judgment may be stayed as provided in G.S. 7A-227. An action to remove an occupant of a
nonresidential building or structure who is a tenant of the owner may not be in the nature of a
summary ejectment proceeding pursuant to this subsection unless the occupant was served with
notice, at least 30 days before the filing of the summary ejectment proceeding, that the governing
board has ordered the public officer to proceed to exercise his or her duties under subsection (f) of
this section to vacate and close or remove and demolish the nonresidential building or structure.

(k)

Civil penalty. The governing board may impose civil penalties against any person or entity that fails
to comply with an order entered pursuant to this section. However, the imposition of civil penalties
shall not limit the use of any other lawful remedies available to the governing board for the
enforcement of any ordinances adopted pursuant to this section.

(l)

Supplemental powers. The powers conferred by this section are supplemental to the powers
conferred by any other law. An ordinance adopted by the governing board may authorize the public
officer to exercise any powers necessary or convenient to carry out and effectuate the purpose and
provisions of this section, including the following powers in addition to others herein granted:
(1) To investigate nonresidential buildings and structures in the local government's planning and
development regulation jurisdiction to determine whether they have been properly maintained in
compliance with the minimum standards so that the safety or health of the occupants or
members of the general public are not jeopardized.
(2) To administer oaths, affirmations, examine witnesses, and receive evidence.
(3) To enter upon premises pursuant to subsection (b) of this section for the purpose of making
examinations in a manner that will do the least possible inconvenience to the persons in
possession.
(4) To appoint and fix the duties of officers, agents, and employees necessary to carry out the
purposes of the ordinances adopted by the governing board.
(5) To delegate any of his or her functions and powers under the ordinance to other officers and
agents.

(m) Appeals. The governing board may provide that appeals may be taken from any decision or order of
the public officer to the local government's housing appeals board or board of adjustment. Any
person aggrieved by a decision or order of the public officer shall have the remedies provided in
G.S. 160D-1208.
(n)

Funding. The governing board is authorized to make appropriations from its revenues necessary to
carry out the purposes of this section and may accept and apply grants or donations to assist in
carrying out the provisions of the ordinances adopted by the governing board.

(o)

No effect on just compensation for taking by eminent domain. Nothing in this section shall be
construed as preventing the owner or owners of any property from receiving just compensation for
the taking of property by the power of eminent domain under the laws of this State nor as permitting
any property to be condemned or destroyed except in accordance with the police power of the State.

(p)

Definitions. As used in this section, the following definitions apply:
(1) Parties in interest. - All individuals, associations, and corporations who have interests of record
in a nonresidential building or structure and any who are in possession thereof.
(2) Vacant industrial warehouse. - Any building or structure designed for the storage of goods or
equipment in connection with manufacturing processes, which has not been used for that
purpose for at least one year and has not been converted to another use.
(3) Vacant manufacturing facility. - Any building or structure previously used for the lawful
production or manufacturing of goods, which has not been used for that purpose for at least one
year and has not been converted to another use.

(Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-164. - Alternative remedies.

Neither this article nor any of its provisions shall be construed to impair or limit in any way the power
of the City of Brevard to define and declare nuisances and to cause their abatement by summary action
or otherwise, or to enforce this article by criminal process as authorized by G.S. 14-4, and this article, and
the enforcement of any remedy provided herein or in other ordinances or laws.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-165. - Board of adjustment to hear appeals.
(a)

(b)

All appeals which may be taken from decisions or orders of the code enforcement officer pursuant
to this article shall be heard and determined by the board of adjustment. As the appeals body, the
board shall have the power to fix the times and places of its meetings, to adopt necessary rules of
procedure and any other rules and regulations which may be necessary for the proper discharge of
its duties.
Appeals shall be subject to the following:

(1)

In accordance with G.S. 160D-405, an appeal from any decision or order of the code
enforcement officer may be taken by any aggrieved party. Any appeal from the code
enforcement officer shall be taken within ten days from the rendering of the decision or service
of the order, and shall be taken by filing with the code enforcement officer, and the board of
adjustment, a notice of appeal which shall specify the grounds upon which the appeal is based.
Upon the filing of any notice of appeal, the code enforcement officer shall transmit to the board
all the papers constituting the record upon which the appealed decision was made. When the
appeal is from a decision of the code enforcement officer refusing to allow the aggrieved party
to act, the code enforcement officer's decision shall remain in force until modified or reversed.
When the appeal is from a decision of the code enforcement officer requiring the aggrieved
party to act, the appeal shall have the effect of suspending the requirement until the hearing of
the appeal by the board; however, should the code enforcement officer certify to the board, after
the notice of appeal is filed, that by reason of the facts stated in the certification, a suspension
of the requirement would cause imminent peril to life or property, in which case the requirement
shall not be suspended except by a restraining order. The restraining order may be granted for
due cause shown upon not less than one day's written notice to the code enforcement officer,
by the board or by a court of general jurisdiction upon petition made pursuant to G.S. 160D1208(d) and this article.

(2)

The board shall fix a reasonable time for the hearing of all appeals, shall give notice to all
parties, and shall render its decision within a reasonable time. Any party may appear in person

or by agent or attorney. The board may reverse or affirm, wholly or partly, or may modify the
decision appealed or order, and may make such decision and order as ought to be made in the
matter, and to that end it shall have all the powers of the code enforcement officer. The
concurring vote of four-fifths of the members of the board shall be necessary to reverse or
modify any decision or order of the code enforcement officer. In any case when practical
difficulties or unnecessary hardships would result from carrying out the strict letter of this article,
the board may adapt the application of the article to the necessities of the case to the end that
the spirit of the article shall be observed, public safety and welfare secured, and substantial
justice done.
(3)

Every decision of the board shall be subject to review by the superior court by proceedings in
the nature of certiorari instituted within 15 days of the decision of the board.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-166. - Temporary injunction remedy for aggrieved person.

Any party aggrieved by an order issued by the code enforcement officer or a decision rendered by
the board of adjustment shall have the right within 30 days after issuance of the order or rendering of the
decision, to petition the superior court for a temporary injunction pending a final disposition of the cause,
as provided by G.S. 160D-1208(d).

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16; Ord. No. 2020-33, § 1(Exh. A), 12-7-20)
Sec. 18-167. - Conflict with other provisions.

In the event any provision, standard, or requirement of this article is found to be in conflict with any
other ordinance or code of the city, the provision which establishes the higher standard or more stringent
requirement for the promotion and protection of health and safety of the citizens of the city shall prevail.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)
Sec. 18-168. - Violations; penalty.
(a)

It shall be unlawful for the owner of any nonresidential building or structure to fail, neglect, or refuse
to repair, alter, or improve the same, or to vacate and close and remove or demolish the same, upon
order of the code enforcement officer duly made and served in accordance with the provisions of this
article, within the time specified in the order. Each day that any such failure, neglect or refusal to
comply with such order continues shall constitute a separate and distinct offense. It shall be unlawful
for the owner of any nonresidential building or structure, with respect to which an order has been
issued, to occupy or permit the occupancy of the same after the time prescribed in such order for its
repair, alteration, improvement, or its vacation and closing. Each day that such occupancy continues
shall constitute a separate and distinct offense.

(b)

The violation of any provision of this article shall constitute a misdemeanor, as provided by G.S. 144.

(c)

In addition to or in lieu of the other remedies provided by this article, any owner of a nonresidential
building or structure that fails to comply with an order of the code enforcement officer within the time
specified therein, shall be subject to a civil penalty in the amount of $50.00 for the first offense,
$100.00 for the second offense in the calendar year, and $250.00 for the third and subsequent
offenses in the calendar year. Each subsequent offense after the third will be subject to a civil
penalty of $500.00. Each 30-day period, or part thereof, in which a violation continues, will constitute
a separate and distinct offense.

(Ord. No. 2016-09 , § 01(Exh. A), 5-16-16)

Chapter 22 - BUSINESSES[1]
Footnotes:
--- (1) ---

Cross reference— Peddlers and solicitors, ch. 46; newsracks, § 62-2; vehicles for hire, ch. 78.
State Law reference— Municipal authority to regulate and license businesses, G.S. 160A-194, 160A211.

ARTICLE I. - IN GENERAL
Secs. 22-1—22-19. - Reserved.
ARTICLE II. - ABC LICENSE AND FEE SCHEDULE[2]
Footnotes:
--- (2) ---

Editor's note— Ord. No. 2015-22 , §§ 1, 2, adopted Sept. 21, 2015, amended Art. II in its entirety to read
as set out herein. Former Art. II, §§ 22-20—22-31, 22-40—22-47, 22-50—22-53, pertained to privilege
license tax and derived from Ord. No. 12-2011, § 3(Exh. C), adopted June 20, 2011.

Secs. 22-20—22-52. - Reserved.
Sec. 22-53. - ABC license and fee schedule.

ABC license. Each person who receives a State of North Carolina ABC Commission permit shall
obtain the corresponding local license. All licenses issued under this section are annual licenses for the
period from May 1 to April 30. A license may not be transferred from one person to another or from one
location to another. License is not to be pro-rated. Must provide copy of valid NC State ABC Commission
permit before issuance of local license. (G.S. 105-113.70)
Fee schedule. See adopted City of Brevard Budget, Schedule of Taxes, Fees and Charges. (G.S.
105-113.77)

(Ord. No. 2015-22 , § 2, 9-21-15)
Secs. 22-54—22-60. - Reserved.
ARTICLE III. - PAWNBROKERS[3]
Footnotes:
--- (3) ---

State Law reference— Pawnbrokers Modernization Act of 1989, G.S. ch. 91A.

DIVISION 1. - GENERALLY
Sec. 22-61. - Action upon bond.

Any person who may obtain a judgment against a licensee under this article, and upon which
judgment execution is returned unsatisfied, may maintain an action in his own name upon the bond of the
pawnbroker, in any court having jurisdiction of the amount demanded, to satisfy the judgment.

(Code 1980, § 6-34.7)
Sec. 22-62. - Responsibility of licensee for acts of agents and employees.

The acts and conduct of agents and employees of a licensee under this article in the conduct of the
business shall be deemed to be the acts and conduct of the licensee.

(Code 1980, § 6-34.8)
Sec. 22-63. - Operation of business.

The following rules shall be observed by all licensees under this article, and their agents and
employees:
(1)

The records required by G.S. 91A-7 shall be kept.

(2)

Prospective employees shall be screened for criminal background.

(3)

Information on names, addresses and telephone numbers of all employees shall be kept
current and on file with the chief of police.

(4)

Any suspicious activity regarding transactions or possible transactions shall be reported
immediately to the chief of police.

(Code 1980, § 6-34.9)
Secs. 22-64—22-80. - Reserved.
DIVISION 2. - LICENSE
Sec. 22-81. - Required; expiration; transfer.

No person shall engage in the business of a pawnbroker, as defined in G.S. 91-1, unless he shall
first have secured a license from the city council to do so. Such license shall expire on June 30 of each
year, and shall not be transferable.

(Code 1980, § 6-34.1)
Sec. 22-82. - Application.

Applications for a license under this division shall be made upon forms provided by the city clerk, and
shall contain all information necessary for the council to be fully advised for action on such application.

(Code 1980, § 6-34.2)
Sec. 22-83. - Persons ineligible for license.

The council shall not issue a license under this division to any person who:
(1)

Has been convicted of a felony;

(2)

Is not a citizen and resident of the state; or

(3)

Is not of good character.

(Code 1980, § 6-34.3)
Sec. 22-84. - Contents; posting.

Every license issued pursuant to this division shall specify the premises in which the business shall
be carried on, the name of the licensee, and the dates upon which the license begins and expires. Such
license shall be at all times posted in a prominent place on the premises.

(Code 1980, § 6-34.4)
Sec. 22-85. - Bond.

After approval of a license under this division by the council, but prior to the granting of the license by
the city, the person approved shall file with the city a bond payable to the city in the sum provided in G.S.
91A-14, to be executed by the person so licensed and by two responsible sureties, or a surety company
licensed to do business in the state, to be approved by the city, which bond shall be for the faithful
performance of the requirements and obligations pertaining to the business so licensed.

(Code 1980, § 6-34.5)
Sec. 22-86. - Revocation; forfeiture of bond.

The city council shall have full power and authority to revoke a license issued under this division and
sue for the forfeiture of the bond upon a breach thereof.

(Code 1980, § 6-34.6)
Secs. 22-87—22-110. - Reserved.
ARTICLE IV. - RESERVED[4]
Footnotes:
--- (4) ---

Editor's note— Ord. No. 2015-22, § 1, adopted Sept. 21, 2015, repealed § 22-111 in its entirety. Former
§ 22-111 pertained to regulation of massage and bodyworks therapists and derived from Ord. No. 16-10,
§ 2, adopted Aug. 16, 2010.

Secs. 22-111—22-121. - Reserved.
Chapter 26 - CIVIL EMERGENCIES[1]
Footnotes:
--- (1) ---

Cross reference— Administration, ch. 2; police department, § 50-71 et seq.; unified development
ordinance, UDO.
State Law reference— Municipal emergency management, G.S. 166A-7 et seq.

ARTICLE I. - IN GENERAL
Secs. 26-1—26-30. - Reserved.
ARTICLE II. - STATE OF EMERGENCY[2]
Footnotes:
--- (2) ---

State Law reference— Authority to declare a state of emergency, G.S. 14-288.12.

Sec. 26-31. - Conditions constituting state of emergency.

A state of emergency shall be deemed to exist whenever, during times of great public crisis, disaster,
rioting, catastrophe or similar public emergency, for any reason, city public safety authorities are unable
to maintain public order or afford adequate protection for lives, safety or property.

(Code 1980, § 10-1)
Sec. 26-32. - Authorization of proclamation; imposition of curfew.

In the event of an existing or threatened state of emergency endangering the lives, safety, health
and welfare of the people within the city, or threatening damage to or destruction of property, the mayor
or mayor pro tem, with the concurrence of at least two of the councilmembers of the city, is hereby
authorized and empowered to issue a public proclamation declaring to all persons the existence of such a
state of emergency, and, in order to more effectively protect the lives and safety and property of people
within the city, to define and impose a curfew applicable to all persons within the jurisdiction of the city.

(Code 1980, § 10-2)

Sec. 26-33. - Limitations on application of curfew.

The mayor or mayor pro tem, with the concurrence of at least two of the councilmembers of the city,
is hereby authorized and empowered to limit the application of the curfew authorized by this article to any
area specifically designated and described within the city and to specific hours of the day or night; and to
exempt from the curfew police officers, firefighters, doctors, nurses and such other classes of persons as
may be essential to the preservation of public order and immediately necessary to serve the safety,
health and welfare needs of the people within the city.

(Code 1980, § 10-3)
Sec. 26-34. - Prohibited acts during existence of curfew.

During the existence of a proclaimed state of emergency when a curfew has been imposed, it shall
be unlawful for any person subject to such curfew to:
(1)

Be or travel upon any public street, alley or roadway or upon public property, unless in search
of medical assistance, food or other commodity or service necessary to sustain the well-being of
himself or his family or some member thereof.

(2)

Possess off of one's own premises, buy, sell, give away or otherwise transfer or dispose of any
explosives, firearms, ammunition or dangerous weapon of any kind.

(3)

Sell beer, wine or intoxicating beverages of any kind; or to possess or consume beer, wine or
intoxicating beverages off of one's own premises.

(4)

Sell gasoline or any other similar petroleum products, or any other inflammable substances,
except as expressly authorized by the provisions of the curfew imposed.

(Code 1980, § 10-4)
Sec. 26-35. - Termination of state of emergency.

The mayor shall proclaim the end of a state of emergency and curfew as soon as circumstances
warrant or when directed to do so by the council in accordance with G.S. 14-288.16.

(Code 1980, § 10-5)
State Law reference— Recision of proclamation, G.S. 14-288.16.
Sec. 26-36. - Penalty for violation of curfew.

Any person violating any provision of a curfew imposed under this article shall be guilty of a
misdemeanor, punishable upon conviction as provided in section 1-8.

(Code 1980, § 10-6)
Chapter 30 - FIRE PREVENTION AND PROTECTION[1]
Footnotes:
--- (1) ---

Cross reference— Buildings and building regulations, ch. 18; smoke control, § 38-121 et seq.; fire
department, § 50-31 et seq.
State Law reference— Fire protection authority, G.S. 160A-291 et seq.; interference with fire alarm
system, etc., G.S. 14-286.

Sec. 30-1. - Fire prevention code adopted.

The North Carolina State Building Code, Volume V, Fire Prevention, latest edition, is hereby adopted
by reference as fully as though set forth in this section as the fire prevention code of the city to the extent
such code is applicable to the operations, hazards and conditions existent from time to time in the city.

(Code 1980, § 7-1)
State Law reference— State building code applicable throughout the state, G.S. 143-138(e).
Sec. 30-2. - Burning trash or other material within fire district or on street or sidewalk.

No person shall burn or cause to be burned any trash, refuse, shavings, paper, leaves, litter or other
material of any kind outside of any building, within the fire district, or on or in any street, sidewalk, alley or
other public way in the city.

(Code 1980, § 7-2)
Cross reference— Solid waste management, ch. 58.
Sec. 30-3. - Open burning generally.

It shall be unlawful for any person to build any fire in the open air within the city without first obtaining
a permit so to do from the fire chief; provided, this prohibition shall not apply to persons engaged in bona
fide construction work, where fires may be maintained in the open air in the daytime for the purpose of
burning up or consuming trash, litter or debris at such places as not to endanger any building or
combustible material not intended to be burned.

(Code 1980, § 7-3)
Sec. 30-4. - Deposit of ashes or other matter liable to spontaneous combustion.

No person shall deposit ashes, smoldering coals or embers, greasy or oily substances, or other
matter liable to spontaneous ignition within 15 feet of any wooden or plastered wall, partition, fence, floor,
sidewalk, lumber, hay, shavings, rubbish or other combustible materials, except in metallic or other
noncombustible receptacles. Such receptacles, unless resting on the ground outside the building, shall be
placed on noncombustible stands, and in every case shall be kept at least two feet from any wall or
partition. Nothing in this section shall prevent the deposit of cold or wet ashes and cinders for the
improvement of any unpaved alley or walkway.

(Code 1980, § 7-4)
Sec. 30-5. - Storage of ammonium nitrate.

No person shall keep or allow to be kept in any warehouse or upon any platform or in any structure
within the city any ammonium nitrate; provided that any ammonium nitrate shipped into the city in railroad
cars may be allowed to remain within the city in such original cars for such period of time as is necessary
for unloading the material, not to exceed 48 hours.

(Code 1980, § 7-5)
Sec. 30-6. - False fire alarms.

It shall be unlawful for any person maliciously to turn in or cause to be turned in a false fire alarm.

(Code 1980, § 7-6)

State Law reference— False fire alarms, G.S. 14-286.
Sec. 30-7. - Obstructing fire hydrant.
(a)

It shall be unlawful for any person to place any obstruction, of whatever kind, nature or composition,
within 20 feet in any direction of a fire hydrant used by the city fire department, whether the hydrant
be located within or without the city limits, or whether or not the hydrant is a part of the city's water
distribution system.

(b)

The chief of the city fire department shall be the determining authority as to the identification of an
obstruction to a fire hydrant, and shall have full authority to remove or cause to be removed any
obstacle which he deems an obstruction to a fire hydrant. This section shall also apply to any plant,
tree or shrub situated outside of the 20-foot zone which, in the opinion of the fire chief, will constitute
an obstruction by its anticipated growth and/or overhang.

(Code 1980, § 7-7)
Sec. 30-8. - Knox-Box rapid entry system.
(a)

The owner or person in control of the following types of buildings shall install and maintain a KnoxBox rapid entry system:
(1)

A structure which contains a fire alarm that uses an automatic dialer or contains an automatic
fire suppression system.

(2)

Multi-family residential structures, with four or more units, including senior apartments/condo
complexes that have restricted access to living units.

(3)

Commercial and industrial buildings.

(4)

Where access to or within a structure or an area is restricted because of secured openings or where
immediate access is necessary for lifesaving or firefighting purposes, the chief of the fire department,
or his or her designee, is authorized to require a key box to be installed in an approved location. The
key box shall be of an approved type and shall contain keys to gain necessary access as required by
the fire chief.

(b)

Persons or entities who own existing buildings or structures which are subject to the requirements of
this section shall have two years from the effective date hereof to comply with the requirements.
Persons or entities who construct buildings or structures which would be subject to the requirements
of this section shall comply with the requirements at the time of construction.

(c)

An approved lock shall be installed on gates and sprinkler control valves when required by the chief
of the fire department, or his or her designee.

(d)

Locking fire department connection (FDC) and standpipe plugs/caps shall be installed on all FDC
and standpipe locations when required by the chief of the fire department, or his or her designee.

(e)

The operator of the building or area shall immediately notify the chief of the fire department, or his
or her designee and provide the new key when a lock is changed or rekeyed. The key to such lock
shall be secured in the key box.

(Ord. No. 22-2011, § 1(Exh. A), 8-15-2011; Ord. No. 2017-24, § 3, 10-16-2017)
Chapter 34 - FLOOD DAMAGE PREVENTION[1]
Footnotes:
--- (1) ---

Editor's note— The flood damage prevention ordinance, as set out herein by Ord. No. 20-09, § 5(Exh.
C), adopted Sept. 21, 2009, shall become effective October 2, 2009.

ARTICLE I. - IN GENERAL

Sec. 34-1. - Statutory authorization.

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143; Articles 7, 11,
and 13 of Chapter 160D; and Article 8 of Chapter 160A of the North Carolina General Statutes, delegated
to local governmental units the responsibility to adopt regulations designed to promote the public health,
safety, and general welfare.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-2. - Findings of fact.
(a)

The flood prone areas within the jurisdiction of the City of Brevard are subject to periodic inundation
which results in loss of life, property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures of flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety, and general
welfare.

(b)

These flood losses are caused by the cumulative effect of obstructions in floodplains causing
increases in flood heights and velocities and by the occupancy in flood prone areas of uses
vulnerable to floods or other hazards.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-3. - Statement of purpose.

It is the purpose of this chapter to promote public health, safety, and general welfare and to minimize
public and private losses due to flood conditions within flood prone areas by provisions designed to:
(1)

Restrict or prohibit uses that are dangerous to health, safety, and property due to water or
erosion hazards or that result in damaging increases in erosion, flood heights or velocities;

(2)

Require that uses vulnerable to floods, including facilities that serve such uses, be protected
against flood damage at the time of initial construction;

(3)

Control the alteration of natural floodplains, stream channels, and natural protective barriers,
which are involved in the accommodation of floodwaters;

(4)

Control filling, grading, dredging, and all other development that may increase erosion or flood
damage; and

(5)

Prevent or regulate the construction of flood barriers that will unnaturally divert flood waters or
which may increase flood hazards to other lands.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-4. - Objectives.

The objectives of this chapter are to:
(1)

Protect human life, safety, and health;

(2)

Minimize expenditure of public money for costly flood control projects;

(3)
(4)

Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;
Minimize prolonged business losses and interruptions;

(5)

Minimize damage to public facilities and utilities (i.e. water and gas mains, electric, telephone,
cable and sewer lines, streets, and bridges) that are located in flood prone areas;

(6)

Help maintain a stable tax base by providing for the sound use and development of flood prone
areas; and

(7)

Ensure that potential buyers are aware that property is in a special flood hazard area.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-5. - Definitions.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as to
give them the meaning they have in common usage and to give this chapter its most reasonable
application.
Accessory structure (appurtenant structure) means a structure located on the same parcel of
property as the principal structure and the use of which is incidental to the use of the principal structure.
Garages, carports and storage sheds are common urban accessory structures. Pole barns, hay sheds
and the like qualify as accessory structures on farms, and may or may not be located on the same parcel
as the farm dwelling or shop building.
Addition (to an existing building) means an extension or increase in the floor area or height of a
building or structure.
Appeal means a request for a review of the administrator's interpretation of any provision of this
chapter.
Area of shallow flooding means a designated Zone AO on the most recently adopted flood insurance
rate map (FIRM) with base flood depths determined to be from one to three feet. These areas are located
where a clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident.
Area of special flood hazard. See "Special flood hazard area (SFHA)."
Basement means any area of the building having its floor subgrade (below ground level) on all sides.
Base flood means the flood having a one percent chance of being equaled or exceeded in any given
year.
Base flood elevation (BFE) means a determination of the water surface elevations of the base flood
as published in the flood insurance study. When the BFE has not been provided in a "special flood hazard
area," it may be obtained from engineering studies available from a federal, state, or other source using
FEMA approved engineering methodologies. This elevation, when combined with the "freeboard,"
establishes the "regulatory flood protection elevation."
Building. See "Structure."
Chemical storage facility means a building, portion of a building, or exterior area adjacent to a
building used for the storage of any chemical or chemically reactive products.
Critical facility means a structure used to house a function that is especially vulnerable or essential to
the community. Uses include but are not limited to: child and adult daycare facilities, nursing homes,
schools, hospitals, fire, police and medic facilities and other uses as determined by the administrator.
Development means any man-made change to improved or unimproved real estate, including, but
not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling
operations, or storage of equipment or materials.
Development activity means any activity defined as development which will necessitate a floodplain
development permit.
Disposal means, as defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid waste or any
constituent part of the solid waste may enter the environment or be emitted into the air or discharged into
any waters, including groundwaters.
Elevated building means a non-basement building which has its lowest elevated floor raised above
ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

Encroachment means the advance or infringement of uses, fill, excavation, buildings, structures or
development into a floodplain, which may impede or alter the flow capacity of a floodplain.
Existing manufactured home park or manufactured home subdivision means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads) was completed before the initial effective
date of the floodplain management regulations adopted by the community.
Flood or flooding means a general and temporary condition of partial or complete inundation of
normally dry land areas from:
(1)

The overflow of inland or tidal waters; and/or

(2)

The unusual and rapid accumulation of runoff of surface waters from any source.

Flood boundary and floodway map (FBFM) means an official map of a community, issued by the
Federal Emergency Management Agency, on which the special flood hazard areas and the floodways are
delineated. This official map is a supplement to and shall be used in conjunction with the flood insurance
rate map (FIRM).
Flood hazard boundary map (FHBM) means an official map of a community, issued by the Federal
Emergency Management Agency, where the boundaries of the special flood hazard areas have been
defined as Zone A.
Flood insurance means the insurance coverage provided under the National Flood Insurance
Program.
Flood insurance rate map (FIRM) means the most recently adopted map, issued by the Federal
Emergency Management Agency, on which both the special flood hazard areas and the risk premium
zones applicable to the community are delineated.
Flood insurance study (FIS) means an examination, evaluation, and determination of flood hazards,
corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood data in a
community issued by the Federal Emergency Management Agency. The flood insurance study report
includes flood insurance rate maps (FIRMs) and flood boundary and floodway maps (FBFMs), if
published.
Flood prone area. See "Floodplain."
Floodplain means any land area susceptible to being inundated by water from any source.
Floodplain administrator means the individual appointed to administer and enforce the floodplain
management regulations.
Floodplain development permit means any type of permit that is required in conformance with the
provisions of this chapter, prior to the commencement of any development activity.
Floodplain management means the operation of an overall program of corrective and preventive
measures for reducing flood damage and preserving and enhancing, where possible, natural resources in
the floodplain, including, but not limited to, emergency preparedness plans, flood control works, floodplain
management regulations, and open space plans.
Floodplain management regulations means this chapter and other zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances, and other applications of
police power. This term describes federal, state or local regulations, in any combination thereof, which
provide standards for preventing and reducing flood loss and damage.
Floodproofing means any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitation facilities, structures, and their contents.

Floodway means the channel of a river or other watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.
Floodway encroachment analysis means an engineering analysis of the impact a proposed
encroachment into a floodway or nonencroachment is expected to have on the floodway boundaries,
base flood elevations, and floodway surcharge elevations. The evaluation shall be prepared by a qualified
North Carolina licensed engineer using standard engineering methods and models.
Flood zone means a geographical area shown on a flood hazard boundary map or flood insurance
rate map that reflects the severity or type of flooding in the area.
Freeboard means the height added to the base flood elevation (BFE) to account for the many
unknown factors that could contribute to flood heights greater that the height calculated for a selected
size flood and floodway conditions, such as wave action, blockage of bridge openings, and the
hydrological effect of urbanization of the watershed. The base flood elevation plus the freeboard
establishes the "regulatory flood protection elevation."
Functionally dependent facility means a facility which cannot be used for its intended purpose unless
it is located in close proximity to water, limited to a docking or port facility necessary for the loading and
unloading of cargo or passengers, shipbuilding, or ship repair. The term does not include long-term
storage, manufacture, sales, or service facilities.
Hazardous waste management facility means, as defined in NCGS 130A, Article 9, a facility for the
collection, storage, processing, treatment, recycling, recovery, or disposal of hazardous waste.
Highest adjacent grade (HAG) means the highest natural elevation of the ground surface, prior to
construction, immediately next to the proposed walls of the structure.
Historic structure means any structure that is:
(1)

Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2)

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

(3)

Individually listed on a local inventory of historic landmarks in communities with a "Certified
Local Government (CLG) Program;" or

(4)

Certified as contributing to the historical significance of a historic district designated by a
community with a "Certified Local Government (CLG) Program."

Certified Local Government (CLG) Programs are approved by the U.S. Department of the Interior in
cooperation with the North Carolina Department of Cultural Resources through the State Historic
Preservation Officer as having met the requirements of the National Historic Preservation Act of 1966 as
amended in 1980.
Income capitalization means a valuation method appraisers and real estate investors use to estimate
the value of income producing real estate. It is based upon the premise of anticipation i.e., the
expectation of future benefits. This method of valuation relates value to two things: (1) the "market rent"
that a property can be expected to earn; and (2) the "reversion" (resale) when a property is sold.
Letter of map change (LOMC) means an official determination issued by FEMA that amends or
revises an effective flood insurance rate map or flood insurance study. Letters of map change include:
(1)

Letter of map amendment (LOMA): An amendment based on technical data showing that a
property was incorrectly included in a designated special flood hazard area. A LOMA amends
the current effective flood insurance rate map and establishes that a specific property, portion of
a property, or structure is not located in a special flood hazard area.

(2)

Letter of map revision (LOMR): A revision based on technical data that may show changes to
flood zones, flood elevations, special flood hazard area boundaries and floodway delineations,
and other planimetric features.

(3)

Letter of map revision based on fill (LOMR-F): A determination that a structure or parcel of land
has been elevated by fill above the base flood elevation and is, therefore, no longer located
within the special flood hazard area. In order to qualify for this determination, the fill must have
been permitted and placed in accordance with the community's floodplain management
regulations.

(4)

Conditional letter of map revision (CLOMR): A formal review and comment as to whether a
proposed flood protection project or other project complies with the minimum NFIP
requirements for such projects with respect to delineation of special flood hazard areas. A
CLOMR does not revise the effective flood insurance rate map or flood insurance study; upon
submission and approval of certified as-built documentation, a letter of map revision may be
issued by FEMA to revise the effective FIRM.

Lowest adjacent grade (LAG) means the elevation of the ground, sidewalk or patio slab immediately
next to the building, or deck support, after completion of the building.
Lowest floor means lowest floor of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access, or limited storage in an
area other than a basement area is not considered a building's lowest floor, provided that such an
enclosure is not built so as to render the structure in violation of the applicable non-elevation design
requirements of this chapter.
Manufactured home means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term "manufactured home" does not include a "recreational vehicle."
Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.
Market value means the building value, not including the land value and that of any accessory
structures or other improvements on the lot. Market value may be established by independent certified
appraisal; replacement cost depreciated for age of building and quality of construction (actual cash
value); or adjusted tax assessed values. The income capitalization approach of appraisal shall not be
utilized to determine market value.
North American Vertical Datum of 1988 (NAVD 88) means the vertical control datum established in
1991 by the minimum-constraint adjustment of the Canadian-Mexican-U.S. leveling observations. It held
fixed the height of the primary tidal bench mark, referenced to the new International Great Lakes Datum
of 1985 local mean sea level height value, at Father Point/Rimouski, Quebec, Canada. Additional tidal
bench mark elevations were not used due to the demonstrated variations in sea surface topography, i.e.,
the fact that mean sea level is not the same equipotential surface at all tidal bench marks.
New construction means structures for which the "start of construction" commenced on or after the
effective date of the initial floodplain management regulations and includes any subsequent
improvements to such structures.
No adverse impact floodplain management means providing appropriate regulatory oversight that the
action of one property owner or community does not adversely affect the flood risks for other properties or
communities as measured by increased flood stages, increased flood velocity, increased flows, or the
increased potential for erosion and sedimentation, or any other impact deemed important by the City of
Brevard, unless the impact is mitigated as provided for in a community or watershed based plan.
Non-encroachment area means the channel of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot as designated in the flood insurance study report.
No rise requirement means that, prior to undertaking any development or other activity within the
special flood hazard area or floodway, the person desiring to do so shall demonstrate through an

engineering study that such activity will cause no increase in the base flood elevation of the base flood.
"No rise" shall also mean an increase in the base flood elevation due to development in the special flood
hazard area where such rise and any change in the geographic extent of the special flood hazard area or
floodway is strictly confined within property or properties upon which the project creating the rise is
located or the property of a consenting owner, where such property is protected from future development
by means of a conservation easement or other, similar restriction that is acceptable to the administrator.
The "no rise requirement" as a standard for development efforts shall not be varied as per section 34-25
of this chapter.
Post-FIRM means construction or other development for which the "start of construction" occurred
on or after the effective date of the initial flood insurance rate map.
Pre-FIRM means construction or other development for which the "start of construction" occurred
before the effective date of the initial flood insurance rate map.
Principally above ground means that at least 51 percent of the actual cash value of the structure is
above ground.
Public safety and/or nuisance means anything which is injurious to the safety or health of an entire
community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free
passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin.
Recreational vehicle (RV) means a vehicle, which is:
(1)

Built on a single chassis;

(2)

Four hundred square feet or less when measured at the largest horizontal projection;

(3)

Designed to be self-propelled or permanently towable by a light duty truck; and

(4)

Designed primarily not for use as a permanent dwelling, but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Reference level means the bottom of the lowest horizontal structural member of the lowest floor and
any ductwork, excluding the foundation system, for structures within all special flood hazard areas.
Regulatory flood protection elevation means the "base flood elevation" plus the "freeboard." In
"special flood hazard areas" where base flood elevations (BFEs) have been determined, this elevation
shall be the BFE plus two feet of freeboard. In "special flood hazard areas" where no BFE has been
established, this elevation shall be at least three feet above the highest adjacent grade.
Remedy a violation means to bring the structure or other development into compliance with state and
community floodplain management regulations, or, if this is not possible, to reduce the impacts of its
noncompliance. Ways that impacts may be reduced include protecting the structure or other affected
development from flood damages, implementing the enforcement provisions of the chapter or otherwise
deterring future similar violations, or reducing federal financial exposure with regard to the structure or
other development.
etc.

Riverine means relating to, formed by, or resembling a river (including tributaries), stream, brook,

Salvage yard means any non-residential property used for the storage, collection, and/or recycling of
any type of equipment, and including but not limited to vehicles, appliances and related machinery.
Solid waste disposal facility means any facility involved in the disposal of solid waste, as defined in
NCGS 130A-290(a)(35).
Solid waste disposal site means, as defined in NCGS 130A-290(a)(36), any place at which solid
wastes are disposed of by incineration, sanitary landfill, or any other method.
Special flood hazard area (SFHA) means the land in the floodplain subject to a one percent or
greater chance of being flooded in any given year, as determined in section 34-7 of this chapter.

Start of construction includes substantial improvement, and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement,
or other improvement was within 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading, and filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of the building, whether or not that alteration affects the external dimensions of the building.
Structure means any walled and roofed building or other physical object, whether temporary or
permanent, that is deigned for human habitation or to uphold, house, contain, or bear other objects or
materials. Examples of structures include but are not limited to permanently affixed signs, swimming
pools, houses, telecommunication towers, manufactured homes, or a gas, liquid, or liquefied gas storage
tank that is principally above ground.
Substantial damage means damage of any origin sustained by a structure during any one-year
period whereby the cost of restoring the structure to the before damaged condition would equal or exceed
50 percent of the market value of the structure before the damage occurred. See definition of substantial
improvement. Substantial damage also means flood-related damage sustained by a structure on two
separate occasions during a ten-year period for which the cost of repairs at the time of each such flood
event, on the average, equals or exceeds 25 percent of the market value of the structure before the
damage occurred.
Substantial improvement means any combination of repairs, reconstruction, rehabilitation, addition,
or other modification or improvement of a structure taking place during any one-year period for which the
cost equals or exceeds 50 percent of the market value of the structure as of the date the improvement
was permitted (or, in the absence of any permit, before the date of start of construction of the
improvement). In the absence of any information pertaining to market value, the administrator shall utilize
the assessed value of the structure. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either of
the following:
(1)

Any correction of existing violations of state, city, or county health, sanitary, or safety code
specifications which have been identified by the administrator or other authorized official of the
State of North Carolina or Transylvania County, and which are the minimum necessary to
assure safe living conditions; or

(2)

Any alteration of a historic structure provided it meets the following criteria: such alteration is
necessary to maintain, retain or restore historically significant characteristics; the alteration will
not preclude the structure's continued designation as a historic structure; and the alteration
does not result in the expansion of a non-conforming condition.

Variance means a grant of relief from the requirements of this chapter.
Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the elevation
certificate, other certifications, or other evidence of compliance required in Articles II and III is presumed
to be in violation until such time as that documentation is provided.
Water surface elevation (WSE) means the height, in relation to NAVD 88, of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.
Watercourse means a lake, river, creek, stream, wash, channel or other topographic feature on or
over which waters flow at least periodically. Watercourse includes specifically designated areas in which
substantial flood damage may occur.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-6. - Lands to which this chapter applies.

This chapter shall apply to all special flood hazard areas within the jurisdiction, including extraterritorial jurisdictions (ETJs) if applicable, of the City of Brevard and within the jurisdiction of any other
community whose governing body agrees, by resolution, to such applicability. For purposes of complying
with state or federal law, property that is exempt from the exercise of municipal extraterritorial planning
and development regulation jurisdiction shall be subject to floodplain regulation provisions.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-7. - Basis for establishing the special flood hazard areas.

The special flood hazard areas are those identified under the Cooperating Technical State (CTS)
agreement between the State of North Carolina and FEMA in its flood insurance study (FIS) and its
accompanying flood insurance rate maps (FIRM), most recently adopted for Transylvania County, which
are adopted by reference and declared to be a part of this chapter. It should be noted that the initial flood
insurance rate maps for the City of Brevard were adopted by Brevard City Council on September 29,
1978. The initial flood insurance rate maps for Transylvania County, of which the City of Brevard is the
County Seat, were adopted by the Transylvania County Board of Commissioners on January 2, 1980.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-8. - Establishment of floodplain development permit.

A floodplain development permit shall be required in conformance with the provisions of this chapter
prior to the commencement of any development activities within special flood hazard areas determined in
accordance with the provisions of section 34-7 of this chapter.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-9. - Compliance.

No structure or land shall hereafter be located, extended, converted, altered, or developed in any
way without full compliance with the terms of this chapter and other applicable regulations.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-10. - Abrogation and greater restrictions.

This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this chapter and another conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-11. - Interpretation.

In the interpretation and application of this chapter, all provisions shall be:
(1)

Considered as minimum requirements;

(2)

Liberally construed in favor of the governing body; and

(3)

Deemed neither to limit nor repeal any other powers granted under state statutes.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)

Sec. 34-12. - Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will occur.
Actual flood heights may be increased by man-made or natural causes. This chapter does not imply that
land outside the special flood hazard areas or uses permitted within such areas will be free from flooding
or flood damages. This chapter shall not create liability on the part of the City of Brevard or by any officer
or employee thereof for any flood damages that result from reliance on this chapter or any administrative
decision lawfully made hereunder.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-13. - Penalties for violation.

Penalties and remedies for violations of the provisions of this chapter or failure to comply with any of
its requirements, including violation of conditions and safeguards established in connection with grants of
variance or floodplain development permits are contained in Chapter 18 of the City of Brevard Unified
Development Ordinance. Further, nothing therein contained shall prevent the City of Brevard from taking
any other such lawful action as is necessary to prevent or remedy any violation.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Secs. 34-14—34-20. - Reserved.
ARTICLE II. - ADMINISTRATION
Sec. 34-21. - Designation of floodplain administrator.

The City of Brevard Planning Director, or his/her designee, shall serve as the floodplain
administrator, hereinafter referred to as the "administrator", and is hereby appointed to administer and
implement the provisions of this chapter.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-22. - Floodplain development application, permit and certification requirements.
(a)

Application requirements. Application for a floodplain development permit shall be made to the
administrator prior to any development activities located within special flood hazard areas. The
following items shall be presented to the administrator to apply for a floodplain development permit:

(1)

A plot plan drawn to scale which shall include, but shall not be limited to, the following specific
details of the proposed floodplain development:
a.

The nature, location, dimensions, and elevations of the area of development/disturbance;
existing and proposed structures, utility systems, grading/pavement areas, fill materials,
storage areas, drainage facilities, and other development;

b.

The boundary of the special flood hazard area as delineated on the FIRM or other flood
map as determined in section 34-7, or a statement that the entire lot is within the special
flood hazard area;

c.

Flood zone(s) designation of the proposed development area as determined on the FIRM
or other flood map as determined in section 34-7;

d.

The boundary of the floodway(s) or non-encroachment area(s) as determined in section
34-7;

e.

The base flood elevation (BFE) where provided as set forth in section 34-7, section 34-23,
or section 34-34;

f.

The old and new location of any watercourse that will be altered or relocated as a result of
proposed development;

(2)

The certification of the plot plan by a registered land surveyor or professional engineer if
required by the administrator or this chapter;

h.

Other information as may be required by the administrator.

Proposed elevation, and method thereof, of all development within a special flood hazard area
including but not limited to:
a.

Elevation in relation to NAVD 88 of the proposed reference level (including basement) of all
structures;

b.

Elevation in relation to NAVD 88 to which any non-residential structure in Zone AE, A or
AO will be floodproofed; and

c.

Elevation in relation to NAVD 88 to which any proposed utility systems will be elevated or
floodproofed.

(3)

If floodproofing, a floodproofing certificate (FEMA Form 086-0-34 (07/12)) with supporting data,
an operational plan, and an inspection and maintenance plan that includes, but is not limited to,
installation, exercise, and maintenance of floodproofing measures.

(4)

A foundation plan, drawn to scale,, which shall include details of the proposed foundation
system to ensure all provisions of this chapter are met. These details include but are not limited
to:

(5)

(b)

g.

a.

The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall,
solid backfilled foundation, open foundation on columns/posts/piers/piles/shear walls);

b.

Openings to facilitate automatic equalization of hydrostatic flood forces on walls in
accordance with subsection 34-32(4)c. when solid foundation perimeter walls are used in
Zones A, AO, AE, and A1-30.

Usage details of any enclosed areas below the lowest floor.

(6)

Plans and/or details for the protection of public utilities and facilities such as sewer, gas,
electrical, and water systems to be located and constructed to minimize flood damage.

(7)

Certification that all other local, state and federal permits required prior to floodplain
development permit issuance have been received.

(8)

Documentation for placement of recreational vehicles and/or temporary structures, when
applicable, to ensure that the provisions of subsections 34-32(6) and (7) of this chapter are met.

(9)

A description of proposed watercourse alteration or relocation, when applicable, including an
engineering report on the effects of the proposed project on the flood-carrying capacity of the
watercourse and the effects to properties located both upstream and downstream; and a map (if
not shown on plot plan) showing the location of the proposed watercourse alteration or
relocation.

Permit requirements. The floodplain development permit shall include, but not be limited to:
(1)

A description of the development to be permitted under the floodplain development permit.

(2)

The special flood hazard area determination for the proposed development in accordance with
available data specified in section 34-7.

(3)

The regulatory flood protection elevation required for the reference level and all attendant
utilities.

(4)

The regulatory flood protection elevation required for the protection of all public utilities.

(5)

All certification submittal requirements with timelines.

(6)

A statement that no fill material or other development shall encroach into the floodway or nonencroachment area of any watercourse, as applicable.

(7)
(8)
(9)
(c)

The flood openings requirements, if in Zones A, AO, AE or A1-30.
A statement by the property owner that no uses below BFE other than parking and storage
shall be employed.
Other information as may be required by the administrator.

Certification requirements.
(1)

Elevation certificates.
a.

An elevation certificate (FEMA Form 086-0-33 (7/12)) is required prior to the actual start of
any new construction. It shall be the duty of the permit holder to submit to the administrator
a certification of the elevation of the reference level, in relation to NAVD 88. The
administrator shall review the certificate data submitted. Deficiencies detected by such
review shall be corrected by the permit holder prior to the beginning of construction. Failure
to submit the certification or failure to make required corrections shall be cause to deny a
floodplain development permit.

b.

An elevation certificate (FEMA Form 086-0-33 (7/12)) is required after the reference level is
established. Within seven calendar days of establishment of the reference level elevation,
it shall be the duty of the permit holder to submit to the administrator a certification of the
elevation of the reference level, in relation to NAVD 88. Any work done within the sevenday calendar period and prior to submission of the certification shall be at the permit
holder's risk. The administrator shall review the certificate data submitted. Deficiencies
detected by such review shall be corrected by the permit holder immediately and prior to
further work being permitted to proceed. Failure to submit the certification or failure to
make required corrections shall be cause to issue a stop work order for the project.

c.

A final as-built elevation certificate (FEMA Form 086-0-33 (7/12)) is required after
construction is completed and prior to certificate of compliance/occupancy issuance. It
shall be the duty of the permit holder to submit to the administrator a certification of final
as-built construction of the elevation of the reference level and all attendant utilities. The
administrator shall review the certificate data submitted. Deficiencies detected by such
review shall be corrected by the permit holder immediately and prior to certificate of
compliance/occupancy issuance. In some instances, another certification may be required
to certify corrected as-built construction. Failure to submit the certification or failure to
make required corrections shall be cause to withhold the issuance of a certificate of
compliance/occupancy.

(2)

Certification of no adverse impact. When deemed appropriate by the administrator and as per
section 34-33 of this chapter, development endeavors within the City of Brevard's Special Flood
Hazard Areas shall be required to certify, utilizing a professional engineer licensed in the State
of North Carolina, that the development endeavors of one property owner or community do not
adversely affect flood risks for other properties or communities as measured by increased flood
stages, increased flood velocity, increased flows, the increased potential for erosion and
sedimentation, or any other impact deemed important or as specified by the City of Brevard,
unless the impact is mitigated as provided for in a community or watershed based plan. This
certification shall employ industry standards for hydraulic and hydrological analysis to determine
no adverse impact and all data shall be provided in hard-copy and digitally for review and
corroboration by the city's engineer or any governmental review agency acceptable to the City
of Brevard. See section 34-33 of this chapter.

(3)

Floodproofing certificate. If nonresidential floodproofing is used to meet the regulatory flood
protection elevation requirements, a floodproofing certificate (FEMA Form 086-0-34 (7/12)), with
supporting data, an operational plan, and an inspection and maintenance plan are required prior
to the actual start of any new construction. It shall be the duty of the permit holder to submit to
the administrator a certification of the floodproofed design elevation of the reference level and
all attendant utilities, in relation to NAVD 88. Floodproofing certification shall be prepared by or
under the direct supervision of a professional engineer or architect and certified by same. The

administrator shall review the certificate data, the operational plan, and the inspection and
maintenance plan. Deficiencies detected by such review shall be corrected by the applicant
prior to permit approval. Failure to submit the certification or failure to make required corrections
shall be cause to deny a floodplain development permit. Failure to construct in accordance with
the certified design shall be cause to withhold the issuance of a certificate of
compliance/occupancy.
(4)

If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of the
chassis is more than 36 inches in height above grade, an engineered foundation certification is
required in accordance with the provisions of subsection 34-32(3)b.

(5)

If a watercourse is to be altered or relocated, a description of the extent of watercourse
alteration or relocation; a professional engineer's certified report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to properties located
both upstream and downstream; and a map showing the location of the proposed watercourse
alteration or relocation shall all be submitted by the permit applicant prior to issuance of a
floodplain development permit.

(6)

Certification exemptions. The following structures, if located within Zone A, AO, AE or A1-30,
are exempt from the elevation/floodproofing certification requirements specified in items (c)(1)
and (2) of this subsection:
a.

Recreational vehicles meeting requirements of subsection 34-32(6)a.;

b.

Temporary structures meeting requirements of subsection 34-32(7); and

c.

Accessory structures less than 150 square feet meeting requirements of subsection 3432(8).

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-23. - Duties and responsibilities of the administrator.

The administrator shall perform, but not be limited to, the following duties:
(1)

Review all floodplain development applications and issue permits for all proposed development
within special flood hazard areas to assure that the requirements of this chapter have been
satisfied.

(2)

Review all proposed development within special flood hazard areas to assure that all
necessary local, state and federal permits have been received, including Section 404 of the
Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

(3)

Notify adjacent communities and the North Carolina Department of Crime Control and Public
Safety, Division of Emergency Management, State Coordinator for the National Flood Insurance
Program prior to any alteration or relocation of a watercourse, and submit evidence of such
notification to the Federal Emergency Management Agency (FEMA).

(4)

Assure that maintenance is provided within the altered or relocated portion of said watercourse
so that the flood-carrying capacity is maintained.

(5)

Prevent encroachments into floodways and non-encroachment areas unless the certification
and flood hazard reduction provisions of section 34-36 are met.

(6)

Obtain actual elevation (in relation to NAVD 88) of the reference level (including basement) and
all attendant utilities of all new and substantially improved structures, in accordance with
subsection 34-22(c).

(7)

Obtain actual elevation (in relation to NAVD 88) to which all new and substantially improved
structures and utilities have been floodproofed, in accordance with the provisions of subsection
34-22(c).

(8)

Obtain actual elevation (in relation to NAVD 88) of all public utilities in accordance with the
provisions of subsection 34-22(c).

(9)

When floodproofing is utilized for a particular structure, obtain certifications from a registered
professional engineer or architect in accordance with the provisions of subsection 34-22(c) and
subsection 34-32(2).

(10)

Where interpretation is needed as to the exact location of boundaries of the special flood
hazard areas, floodways, or non-encroachment areas (for example, where there appears to be
a conflict between a mapped boundary and actual field conditions), make the necessary
interpretation. The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided in this article.

(11)

When base flood elevation (BFE) data has not been provided in accordance with section 347, obtain, review, and reasonably utilize any base flood elevation (BFE) data, along with
floodway data or non-encroachment area data available from a federal, state, or other source,
including data developed pursuant to subsection 34-34(2)b., in order to administer the
provisions of this chapter.

(12)

When base flood elevation (BFE) data is provided but no floodway or non-encroachment area
data has been provided in accordance with section 34-7, obtain, review, and reasonably utilize
any floodway data or non-encroachment area data available from a federal, state, or other
source in order to administer the provisions of this chapter.

(13)

When the lowest floor and the lowest adjacent grade of a structure or the lowest ground
elevation of a parcel in a special flood hazard area is above the base flood elevation, advise the
property owner of the option to apply for a letter of map amendment (LOMA) from FEMA, and
maintain a copy of all letter of map amendment (LOMA) issued by FEMA in the floodplain
development permit file.

(14)

Permanently maintain all records that pertain to the administration of this chapter and make
these records available for public inspection, recognizing that such information may be subject
to the Privacy Act of 1974, as amended.

(15)

Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the administrator shall make as many inspections of the work
as may be necessary to ensure that the work is being done according to the provisions of the
local ordinance and the terms of the permit. In exercising this power, the administrator has a
right, upon presentation of proper credentials, to enter on any premises within the jurisdiction of
the community at any reasonable hour for the purposes of inspection or other enforcement
action.

(16)

Issue stop-work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this chapter, the administrator may order the
work to be immediately stopped. The stop-work order shall be in writing and directed to the
person doing or in charge of the work. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under which the work may
be resumed. Penalties for the violation of a stop-work order are provided in Chapter 18 of the
City of Brevard Unified Development Ordinance. Further, nothing therein contained shall
prevent the City of Brevard from taking any other such lawful action as is necessary to prevent
or remedy any violation.

(17)

Revoke floodplain development permits as required. The administrator may revoke and
require the return of the floodplain development permit by notifying the permit holder in writing
stating the reason(s) for the revocation. Permits shall be revoked for any substantial departure
from the approved application, plans, and specifications; for refusal or failure to comply with the
requirements of state or local laws; or for false statements or misrepresentations made in
securing the permit. Any floodplain development permit mistakenly issued in violation of an
applicable state or local law may also be revoked.

(18)

Make periodic inspections throughout the special flood hazard areas within the jurisdiction of
the community. The administrator and each member of his or her inspections department shall
have a right, upon presentation of proper credentials, to enter on any premises within the
territorial jurisdiction of the department at any reasonable hour for the purposes of inspection or
other enforcement action.

(19)

Follow through with corrective procedures of section 34-24.

(20)

Review, provide input, and make recommendations for variance requests.

(21)

Maintain a current map repository to include, but not limited to, the FIS report, FIRM and other
official flood maps and studies adopted in accordance with section 34-7 of this chapter,
including any revisions thereto including letters of map change, issued by FEMA. Notify state
and FEMA of mapping needs.

(22)

Coordinate revisions to FIS reports and FIRMs, including letters of map revision based on fill
(LOMR-F) and letters of map revision (LOMR).

(23)

All costs associated with the administration of this chapter, including but not limited to the
review of engineering analysis for the benefit of the city and the costs associated with map
revisions, shall be borne by the applicant, developer or property owner, as appropriate.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-24. - Corrective procedures.
(a)

Violations to be corrected. When the administrator finds violations of applicable state and local laws,
it shall be his or her duty to notify the owner or occupant of the building of the violation. The owner or
occupant shall immediately remedy each of the violations of law cited in such notification.

(b)

Actions in event of failure to take corrective action. If the owner of a building or property shall fail to
take prompt corrective action, the administrator shall give the owner written notice, by certified or
registered mail to the owner's last known address or by personal service, stating:
(1)

That the building or property is in violation of the floodplain management regulations;

(2)

That a hearing will be held before the administrator at a designated place and time, not later
than ten days after the date of the notice, at which time the owner shall be entitled to be heard
in person or by counsel and to present arguments and evidence pertaining to the matter; and

(3)

That following the hearing, the administrator may issue an order to alter, vacate, or demolish
the building; or to remove fill as applicable.

(c)

Order to take corrective action. If, upon a hearing held pursuant to the notice prescribed above, the
administrator shall find that the building or development is in violation of the flood damage prevention
ordinance, they shall issue an order in writing to the owner, requiring the owner to remedy the
violation within a specified time period, not less than 60 calendar days, nor more than 180 calendar
days. Where the administrator finds that there is imminent danger to life or other property, they may
order that corrective action be taken in such lesser period as may be feasible.

(d)

Appeal. Any owner who has received an order to take corrective action may appeal the order to the
local elected governing body by giving notice of appeal in writing to the administrator and the clerk
within ten days following issuance of the final order. In the absence of an appeal, the order of the
administrator shall be final. The City of Brevard Board of Adjustment shall hear an appeal within a
reasonable time and as provided in Chapter 16, Section 16.12 of the City of Brevard Unified
Development Ordinance.

(e)

Failure to comply with order. If the owner of a building or property fails to comply with an order to
take corrective action for which no appeal has been made or fails to comply with an order of the
governing body following an appeal, the owner shall be subject to remedies and penalties as
provided for in Chapter 18 of the City of Brevard Unified Development Ordinance.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-25. - Variance procedures.
(a)

The Board of Adjustment as for the City of Brevard shall hear and decide requests for variances
from the requirements of this chapter.

(b)

Any person aggrieved by the decision of the board of adjustment may appeal such decision to the
court, as provided in Chapter 7A of the North Carolina General Statutes.

(c)

Variances from this chapter shall be considered under the variance procedures of chapter 16 of the
City of Brevard Unified Development Ordinance, as well as the requirements of this chapter. In
addition to the required public hearing notification procedures for variances, the administrator shall
provide notification of a public hearing by means of first-class mail to the owners of all properties
lying within or adjacent to the special flood hazard area within the same cross section area (as
indicated in the flood insurance study), as well as the owners of all properties lying within or adjacent
to the special flood hazard area within each cross section area located immediately upstream and
downstream of the cross section area in which the proposed development is located. If such
variance is granted, the administrator shall provide the same property owners with notification that a
variance has been granted that may cause adverse impact deriving from increased flood velocities, a
rise in the base flood elevation, or other impacts.

(d)

Provided the requirements of this chapter have been satisfied and such facilities are protected by
methods that minimize flood damages, a variance may be granted to facilitate the construction of
functionally dependant facilities.

(e)

In passing upon variances, the board of adjustment shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this chapter, and:
(1)

The danger that materials may be swept onto other lands to the injury of others;

(2)

The danger to life and property due to flooding or erosion damage;

(3)
(4)

The importance of the services provided by the proposed facility to the community;

(5)

The necessity to the facility of a waterfront location as defined under section 34-5 of this
chapter as a functionally dependent facility, where applicable;

(6)

The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

(7)
(8)
(9)

(f)

The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner;

The compatibility of the proposed use with existing and anticipated development;
The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;
The safety of access to the property in times of flood for ordinary and emergency vehicles;

(10)

The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site; and

(11)

The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems, and streets and bridges.

Conditions for variances:
(1)
(2)

Variances shall not be issued when the variance will make the structure in violation of other
federal, state, or local laws, regulations, or ordinances.
The "no rise" and "no adverse impact" requirements of this chapter shall not be varied.

(3)

A variance shall not be issued that would permit an encroachment within any floodway or other
non-encroachment area.

(4)

A variance shall not be issued that would permit the establishment, expansion, or continuation
of a use or structure within a special flood hazard area, floodway, non-encroachment area, or
other surface water protection area that is prohibited by this chapter. A variance shall not be
issued for solid waste disposal facilities, hazardous waste management facilities, salvage yards,
chemical storage facilities, junkyards, and critical facilities.

(5)

A variance shall not be issued that would vary any requirement of this chapter pertaining to the
floodproofing or elevation of any structure, or the prevention of floatation or lateral movement of
any structure.

(6)

A variance shall not be issued that would permit the channelization, straightening of a stream
or other water body channel, or the establishment of a levy, dyke, berm or other similar
structure, or the clearance of protected vegetation for any purpose other than to permit
reasonable use of the property.

(7)

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(8)

Variances shall only be issued prior to development permit approval.

(9)

Variances shall only be issued upon:
a.

A showing of good and sufficient cause;

b.

A determination that failure to grant the variance would result in exceptional hardship; and

c.

A determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, or extraordinary public expense, create nuisance, cause
fraud on or victimization of the public, or conflict with existing local laws or ordinances.

(g)

A written report addressing each of the above factors shall be submitted with the application for a
variance.

(h)

Upon consideration of the factors listed above and the purposes of this chapter, the board of
adjustment may attach such conditions to the granting of variances as it deems necessary to further
the purposes and objectives of this chapter.

(i)

Any applicant to whom a variance is granted shall be given written notice specifying the difference
between the base flood elevation (BFE) and the elevation to which the structure is to be built and
that such construction below the base flood elevation increases risks to life and property, and that
the issuance of a variance to construct a structure below the base flood elevation will result in
increased premium rates for flood insurance up to $25.00 per $100.00 of insurance coverage. Such
notification shall be maintained with a record of all variance actions, including justification for their
issuance.

(j)

The board of adjustment shall notify the Secretary of the North Carolina Department of Crime Control
and Public Safety and the property owners who received notification of the hearing of its intention to
grant a variance at least 30 calendar days prior to granting the variance. The notification shall
contain evidence, presented at the hearing that addresses the factors listed in subsections (h) and
(i), above as well as the findings and considerations listed in Chapter 16 of the UDO.

(k)

The administrator shall maintain the records of all variances and appeal actions and report any
variances to the Federal Emergency Management Agency and the State of North Carolina upon
request.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Secs. 34-26—34-30. - Reserved.
ARTICLE III. - PROVISIONS FOR FLOOD HAZARD REDUCTION

Sec. 34-31. - General standards.

In all special flood hazard areas the following provisions are required:
(1)

All new construction and substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse, and lateral movement of the structure.

(2)

All new construction and substantial improvements shall be constructed with materials and
utility equipment resistant to flood damage.

(3)

All new construction and substantial improvements shall be constructed by methods and
practices that minimize flood damages.

(4)

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water from entering or accumulating within
the components during conditions of flooding to the regulatory flood protection elevation. These
include, but are not limited to, HVAC equipment, water softener units, bath/kitchen fixtures,
ductwork, electric/gas meter panels/boxes, utility/cable boxes, hot water heaters, and electric
outlets/switches.

(5)

All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system.

(6)

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharges from the systems into floodwaters.

(7)

On-site waste disposal systems shall be located and constructed to avoid impairment to them
or contamination from them during flooding.

(8)

Any alteration, repair, reconstruction, or improvements to a structure, which is in compliance
with the provisions of this chapter, shall meet the requirements of "new construction" as
contained in this chapter.

(9)

Nothing in this chapter shall prevent the repair, reconstruction, or replacement of a building or
structure existing on the effective date of this chapter and located totally or partially within the
floodway, non-encroachment area, or stream setback, provided there is no additional
encroachment below the regulatory flood protection elevation in the floodway, nonencroachment area, or stream setback, and provided that such repair, reconstruction, or
replacement meets all of the other requirements of this chapter.

(10)

A structure or tank for chemical or fuel storage incidental to an allowed use or to the operation
of a water treatment plant or wastewater treatment facility may be located in a special flood
hazard area only if the structure or tank is either elevated or floodproofed to at least the
regulatory flood protection elevation and certified in accordance with the provisions of
subsection 34-22(c).

(11)

All subdivision proposals and other development proposals shall be consistent with the need
to minimize flood damage.

(12)

All subdivision proposals and other development proposals shall have public utilities and
facilities such as sewer, gas, electrical, and water systems located and constructed to minimize
flood damage.

(13)

All subdivision proposals and other development proposals shall have adequate drainage
provided to reduce exposure to flood hazards.

(14)

All subdivision proposals and other development proposals shall have received all necessary
permits from those governmental agencies for which approval is required by federal or state
law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33
U.S.C. 1334.

(15)

Newly created parcels of land shall have adequate developable area outside of the special
flood hazard area, except parcels created and restricted for the purpose of recreation,
agriculture, conservation or open space protection. Fill and other encroachments shall not be

permitted within the SFHA of any parcel created after the date of enactment of this chapter,
except upon successful demonstration of no rise and no adverse impact.
(16)

When a structure is partially located in a special flood hazard area, the entire structure shall
meet the requirements for new construction and substantial improvements.

(17)

When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with
multiple base flood elevations, the provisions for the more restrictive flood hazard risk zone and
the highest base flood elevation shall apply.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-32. - Specific standards.

In all special flood hazard areas where base flood elevation (BFE) data has been provided, as set
forth in section 34-7, or section 34-34, the following provisions, in addition to the provisions of section 3431, are required:
(1)

Residential construction. New construction and substantial improvement of any residential
structure (including manufactured homes) shall have the reference level, including basement,
elevated no lower than the regulatory flood protection elevation, as defined in section 34-5 of
this chapter.

(2)

Nonresidential construction. New construction and substantial improvement of any commercial,
industrial, or other nonresidential structure shall have the reference level, including basement,
elevated no lower than the regulatory flood protection elevation, as defined in section 34-5 of
this chapter. Structures located in A, AE, AO, and A1-30 Zones may be floodproofed to the
regulatory flood protection elevation in lieu of elevation provided that all areas of the structure,
together with attendant utility and sanitary facilities, below the regulatory flood protection
elevation are watertight with walls substantially impermeable to the passage of water, using
structural components having the capability of resisting hydrostatic and hydrodynamic loads and
the effect of buoyancy. For AO Zones, the floodproofing elevation shall be in accordance with
subsection 34-37(2). A registered professional engineer or architect shall certify that the
standards of this subsection are satisfied. Such certification shall be provided to the
administrator as set forth in subsection 34-22(c), along with the operational, maintenance and
inspections plans.

(3)

Manufactured homes.
a.

New and replacement manufactured homes shall be elevated so that the reference level of
the manufactured home is no lower than the regulatory flood protection elevation, as
defined in section 34-5 of this chapter.

b.

Manufactured homes shall be securely anchored to an adequately anchored foundation to
resist flotation, collapse, and lateral movement, either by certified engineered foundation
system, or in accordance with the most current edition of the State of North Carolina
Regulations for Manufactured Homes adopted by the Commissioner of Insurance pursuant
to NCGS 143-143.15. Additionally, when the elevation would be met by an elevation of the
chassis 36 inches or less above the grade at the site, the chassis shall be supported by
reinforced piers or engineered foundation. When the elevation of the chassis is above 36
inches in height, an engineering certification is required.

c.

All enclosures or skirting below the lowest floor shall meet the requirements of subsection
34-32(4).

d.

An evacuation plan must be developed for evacuation of all residents of all new,
substantially improved or substantially damaged manufactured home parks or subdivisions
located within flood prone areas. This plan shall be filed with and approved by the
administrator and the local emergency management coordinator.

(4)

(5)

Elevated buildings. Fully enclosed area, of new construction and substantially improved
structures, which is below the lowest floor:
a.

Shall not be designed or used for human habitation, but shall only be used for parking of
vehicles, building access, or limited storage of maintenance equipment used in connection
with the premises. Access to the enclosed area shall be the minimum necessary to allow
for parking of vehicles (garage door) or limited storage of maintenance equipment
(standard exterior door), or entry to the living area (stairway or elevator). The interior
portion of such enclosed area shall not be finished or partitioned into separate rooms,
except to enclose storage areas;

b.

Shall be constructed entirely of flood resistant materials at least to the regulatory flood
protection elevation;

c.

Shall include, in Zones A, AO, AE, and A1-30, flood openings to automatically equalize
hydrostatic flood forces on walls by allowing for the entry and exit of floodwaters. To meet
this requirement, the openings must either be certified by a professional engineer or
architect or meet or exceed the following minimum design criteria:
1.

A minimum of two flood openings on different sides of each enclosed area subject to
flooding;

2.

The total net area of all flood openings must be at least one square inch for each
square foot of enclosed area subject to flooding;

3.

If a building has more than one enclosed area, each enclosed area must have flood
openings to allow floodwaters to automatically enter and exit;

4.

The bottom of all required flood openings shall be no higher than one foot above the
adjacent grade;

5.

Flood openings may be equipped with screens, louvers, or other coverings or devices,
provided they permit the automatic flow of floodwaters in both directions; and

6.

Enclosures made of flexible skirting are not considered enclosures for regulatory
purposes, and, therefore, do not require flood openings. Masonry or wood
underpinning, regardless of structural status, is considered an enclosure and requires
flood openings as outlined above.

Additions/improvements.
a.

Additions and/or improvements to pre-FIRM structures when the addition and/or
improvements in combination with any interior modifications to the existing structure are:
1.

Not a substantial improvement, the addition and/or improvements must be designed to
minimize flood damages and must not be any more non-conforming than the existing
structure.

2.

A substantial improvement, both the existing structure and the addition and/or
improvements must comply with the standards for new construction.

b.

Additions to post-FIRM structures that are a substantial improvement with no modifications
to the existing structure other than a standard door in the common wall shall require only
the addition to comply with the standards for new construction.

c.

Additions and/or improvements to post-FIRM structures when the addition and/or
improvements in combination with any interior modifications to the existing structure are:
1.

Not a substantial improvement, the addition and/or improvements only must comply
with the standards for new construction.

2.

A substantial improvement, both the existing structure and the addition and/or
improvements must comply with the standards for new construction.

d.

(6)

(7)

(8)

Any combination of repair, reconstruction, rehabilitation, addition or improvement of a
building or structure taking place during a one-year period, the cumulative cost of which
equals or exceeds 50 percent of the market value of the structure before the improvement
or repair is started must comply with the standards for new construction. For each building
or structure, the one-year period begins on the date of the first improvement or repair of
that building or structure subsequent to the effective date of this chapter. If the structure
has sustained substantial damage, any repairs are considered substantial improvement
regardless of the actual repair work performed. The requirement does not, however,
include either:
1.

Any project for improvement of a building required to correct existing health, sanitary
or safety code violations identified by the building official and that are the minimum
necessary to assume safe living conditions.

2.

Any alteration of a historic structure provided that the alteration will not preclude the
structure's continued designation as a historic structure.

Recreational vehicles. Recreational vehicles shall either:
a.

Be on site for fewer than 180 consecutive days and be fully licensed and ready for highway
use (a recreational vehicle is ready for highway use if it is on its wheels or jacking system,
is attached to the site only by quick disconnect type utilities, and has no permanently
attached additions); or

b.

Meet all the requirements for new construction.

Temporary non-residential structures. Prior to the issuance of a floodplain development permit
for a temporary structure, the applicant must submit to the administrator a plan for the removal
of such structure(s) in the event of a hurricane, flash flood or other type of flood warning
notification. The following information shall be submitted in writing to the administrator for review
and written approval:
a.

A specified time period for which the temporary use will be permitted. Time specified may
not exceed three months, renewable up to one year;

b.

The name, address, and phone number of the individual responsible for the removal of the
temporary structure;

c.

The time frame prior to the event at which a structure will be removed (i.e., minimum of 72
hours before landfall of a hurricane or immediately upon flood warning notification);

d.

A copy of the contract or other suitable instrument with the entity responsible for physical
removal of the structure; and

e.

Designation, accompanied by documentation, of a location outside the special flood hazard
area, to which the temporary structure will be moved.

Accessory structures. When accessory structures (sheds, detached garages, etc.) are to be
placed within a special flood hazard area, the following criteria shall be met:
a.

Accessory structures shall not be used for human habitation (including working, sleeping,
living, cooking or restroom areas);

b.

Accessory structures shall not be temperature-controlled;

c.

Accessory structures shall be designed to have low flood damage potential;

d.

Accessory structures shall be constructed and placed on the building site so as to offer the
minimum resistance to the flow of floodwaters;

e.

Accessory structures shall be firmly anchored in accordance with the provisions of
subsection 34-31(1);

(9)

f.

All service facilities such as electrical shall be installed in accordance with the provisions of
subsection 34-31(4); and

g.

Flood openings to facilitate automatic equalization of hydrostatic flood forces shall be
provided below regulatory flood protection elevation in conformance with the provisions of
subsection 34-32(4)c.

h.

An accessory structure with a footprint less than 150 square feet, or that is a minimal
investment ($1,500.00) or less that satisfies the criteria outlined above does not require an
elevation or floodproofing certificate. Elevation or floodproofing certifications are required
for all other accessory structures in accordance with subsection 34-22(c).

Public utilities. For development of such utilities as necessary for the collection, treatment, and
distribution of public water and wastewater within the special flood hazard area (Zone AE) the
following criteria shall apply:
a.

The "no rise" requirement of this chapter shall be considered satisfied if the development
demonstrates an increase in the base flood elevation of 0.05 feet or less.

b.

This does not exempt such development from complying with the "no rise" requirement as
it relates to development within the floodway or nonencroachment area which requires
demonstration that development would not result in any increase in the flood levels during
the occurrence of the base flood, based on hydrologic and hydraulic analyses performed in
accordance with standard engineering practice and presented to the administrator prior to
issuance of floodplain development permit.

c.

Such development must certify a determination of no adverse impact as defined below.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-33. - No adverse impact determination.
(a)

After examination of the National Flood Insurance Program standards for floodplain development,
the City Council of the City of Brevard has made the judgment that due to its geographic location,
topography and the extensive riverine floodplain systems within its jurisdiction that the minimum
standards of the National Flood Insurance Program are not wholly sufficient to protect its citizens and
their properties from the effects of flooding, especially in situations where flooding possibly could be
exacerbated by development that would otherwise be allowable under the minimum standards of the
National Flood Insurance Program, and that additional protections must be employed to protect the
lives and property within the jurisdiction of the City of Brevard.

(b)

No structure or land shall be located, extended, converted, altered, or developed in any way within
the special flood hazard area, nor shall any floodplain development permit be issued except as
otherwise provided in this chapter, until the administrator makes a determination that the project
would not increase danger to life or property and would have no adverse impact based upon the
affirmative findings that:
(1)

The granting of the floodplain development permit will not create a danger that fill, construction
materials or other debris or construction spoils may be swept onto properties upstream from,
downstream from, or adjacent to the project area, or increase erosion and sedimentation; and

(2)

The granting of the floodplain development permit will result in no rise in the base flood
elevation as defined by this chapter; and

(3)

The granting of the floodplain development permit will not result in increased flood peaks,
increased flood stages, or increased flood velocities during the base flood discharge; and

(4)

The granting of the floodplain development permit will not increase or alter the width or extent
of the floodway or special flood hazard area except within the property or properties upon which
the floodplain development is located or the property of a consenting owner, where such

property is protected from future development by means of a conservation easement or other,
similar restriction that is acceptable to the administrator; and
(5)

The granting of the floodplain development permit will not increase the susceptibility of any
property to flooding during the base flood except the property or properties upon which the
floodplain development is located or the property of a consenting owner, where such property is
protected from future development by means of a conservation easement or other, similar
restriction that is acceptable to the administrator; and

(6)

The granting of the floodplain development permit will not increase the susceptibility of existing
or proposed structure to flooding during the base flood; and

(7)

The granting of the floodplain development permit will not detrimentally impact the functionality
or level of service of any street, bridge or culvert, or public utility during the base flood; and

(8)

The granting of the floodplain development permit will not reduce the effective base flood
storage volume of the floodplain; [and]

(9)

The granting of the floodplain development permit will not increase the susceptibility of any
critical facility to flooding, nor detrimentally impact access thereto during the base flood; and

(10)

The granting of the floodplain development permit will not otherwise increase the probability of
flooding or property damage and thereby create a danger to life and property, or otherwise
create conditions that are injurious to the public health, safety, and welfare, or detrimental to the
value of adjoining property and associated uses; and

(11)

The use, structure, or other activity that is the subject of the floodplain development permit will
comply with all other requirements and specifications of Brevard City Code.

(c)

The burden of proof shall lie with the applicant, who shall be required to present evidence to
substantiate any affirmative finding. The administrator shall maintain records containing specific
evidence to substantiate any affirmative finding.

(d)

Property owners and any tenant or lessee thereof, who may be adversely impacted by the proposed
floodplain development, shall be provided an opportunity to comment, in writing, upon such
development or to provide information or evidence pertaining to a potential adverse impact. The
administrator shall provide notification of the proposed floodplain development by means of first
class mail to the owners of all properties lying within or adjacent to the special flood hazard area
whose properties lie within the geographic scope of the hydraulic and hydrologic evaluation that is
required by subsection (e)(5), below, or subsection 34-22(c)(2). The applicant shall be required to
respond, in writing, to any claim of adverse impact by an affected property owner or tenant or lessee
thereof.

(e)

In order to evaluate development proposals in the context of the required findings, the following,
minimum information is required for presentation to the administrator:
(1)

A narrative, written in non-technical language, which explains how no adverse impact is being
accomplished with respect to the proposed project.

(2)

No rise certification documentation by a professional engineer is required to show that
proposed encroachment into the special flood hazard area will cause no rise in the water
surface elevation of the 100-year base flood as defined in this chapter.

(3)

No adverse impact certification documentation by a professional engineer is required to show
that the proposed encroachment into the special flood hazard area will create no adverse
impact upon any other property owner.

(4)

Other information as may be required by the administrator in order to evaluate the proposed
floodplain development permit in the context of the required findings that are set forth in
subsection 34-33(b), above.

(5)

All data and conclusions shall be demonstrated using the most current hydraulic and
hydrological models employed by the Federal Emergency Management Agency (hereafter,

FEMA) or North Carolina Emergency Management's Office of Geospatial and Technology
Management (hereafter, NCEM GTMO) for the purposes of flood risk assessment and mapping.
If there is no model available for the basin or watercourse affected by proposed development, a
full hydraulic and hydrological model shall be developed by a professional engineer and
approved by the administrator and/or FEMA/NCEM GTMO as appropriate.
(6)

Hydraulic and hydrologic conditions shall be evaluated within the project area, as well as
upstream and downstream of the project area along the channel to the point where water
surface profiles consistently meet the existing conditions as defined in the effective model. The
administrator shall have the authority to determine the reach and scope of any hydraulic and
hydrologic evaluation.

(7)

The developer or property owner of any development project that causes an increase in the
base flood elevation or a change in the geographic extent of the special flood hazard area or
floodway shall be responsible for revisions to the flood insurance rate maps, which shall be
approved by FEMA, in accordance with 44 CFR 70. The developer or property owner shall be
responsible for preparing and recording appropriate legal documents in which all property
owners affected by the increased flood elevations or change to the geographic extent of the
special flood hazard area or floodway have consented to the impacts upon their property,
including development restrictions approved by the administrator. Prior to approval of any
project, the developer shall conditional letter of map revision (CLOMR) first to the City of
Brevard for review and approval and then to North Carolina Emergency Management for
review. A letter of map revision (LOMR) must be obtained and new flood insurance rate maps
produced and presented to the administrator within six months of completion of the proposed
encroachment. The applicant shall enter into a written agreement with the city and provide
financial security that is sufficient to cover all costs associated with completion of the LOMR and
FIRMs. Such agreement and security shall be provided in accordance with the improvement
guarantee requirements and procedures which are set forth in Chapter 16 of the City of Brevard
Unified Development Ordinance.

(f)

The administrator, for the further protection of the neighboring properties and the public welfare, may
impose appropriate conditions and safeguards upon any floodplain development permit which it may
grant pursuant to the provisions of this subsection. Any floodplain development permit granted may
be revoked by the administrator should any conditions and safeguards imposed be violated.

(g)

Exemptions. The following projects are potentially exempt, as determined by the administrator, from
the specific requirements of subsection 34-33(b), above:
(1)

(2)

Agricultural structures such as barns, feed-waste storage structures, greenhouses, and similar
structures that are not insurable through the National Flood Insurance Program, provided that
such structures comply with subsection 34-32(8) of this chapter.
Non-substantial improvements as defined in this chapter.

(3)

Minor projects clearly having negligible impact, such as street resurfacing and rehabilitation,
certain utility infrastructure and appurtenances (e.g. hydrants, poles, manholes, underground
pipes), and minor water quality features.

(4)

Development pursuant to approved site-specific development plans and floodplain
development permits which are still in force on the effective date of this chapter are not required
to meet no rise criteria unless such was previously a requirement of the approving authority.

(5)

Fill sufficient to permit the establishment of no more than one single-family dwelling unit on
parcels the boundaries of which were on record in the Transylvania County Register of Deeds
prior to the enactment of this chapter. The approving authority shall have the right to impose
such conditions and make such allowances as are necessary to limit the volume of fill placed for
this purpose, including but not limited to modifications to required setbacks, which are set forth
in Chapter 2 of the City of Brevard Unified Development Ordinance, by as much as 20 percent
in order to minimize necessary fill.

(6)

(h)

Stream bank, stream channel, wetland restoration, soil stabilization, or other surface water
protection and restoration projects of the North Carolina Cooperative Extension Service,
Transylvania County Soil and Water Conservation Service, USDA Natural Resources
Conservation Service, Transylvania County, the City of Brevard, the North Carolina Forest
Service, or a cooperating organization or entity. This exemption does not include the
impoundment, levying, straightening or channelization of any watercourse.

The administrator shall have the right to require any proposed development project or other activity
to which these exemptions may apply to provide adequate engineering to assure the goals of section
34-33 of this chapter are met, up to and including if necessary demonstration of no adverse impact
as in outlined in subsection 34-33(b).

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-34. - Standards for floodplains without established base flood elevations.

Within the special flood hazard areas designated as approximate Zone A and established in section
34-7, where no base flood elevation (BFE) data has been provided by FEMA, the following provisions, in
addition to the provisions of section 34-31, shall apply:
(1)

No encroachments, including fill, new construction, substantial improvements or new
development shall be permitted within a distance of 50 feet each side from top of bank or five
times the width of the stream, whichever is greater, unless certification with supporting technical
data by a registered professional engineer is provided demonstrating that such encroachments
shall not result in any increase in flood levels during the occurrence of the base flood discharge.

(2)

The BFE used in determining the regulatory flood protection elevation shall be determined
based on the following criteria:
a.

When base flood elevation (BFE) data is available from other sources, all new construction
and substantial improvements within such areas shall also comply with all applicable
provisions of this chapter and shall be elevated or floodproofed in accordance with
standards in sections 34-31 and 34-32, and shall comply with all other applicable
requirements of this chapter.

b.

When floodway or nonencroachment area data is available from a federal, state, or other
source, all new construction and substantial improvements within floodway areas shall also
comply with the requirements of sections 34-32 and 34-36, and shall comply with all other
applicable requirements of this chapter.

c.

All subdivision, manufactured home park and other development proposals shall provide
base flood elevation (BFE) data if development is greater than five acres or has more than
50 lots/manufactured home sites. Such base flood elevation (BFE) data shall be adopted
by reference in accordance with section 34-7 and utilized in implementing this chapter, and
shall comply with all other applicable requirements of this chapter.

d.

When base flood elevation (BFE) data is not available from a federal, state, or other source
as outlined above, the reference level shall be elevated or floodproofed (nonresidential) to
or above the regulatory flood protection elevation, as defined in section 34-5. All other
applicable provisions of section 34-32 shall also apply.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09; Ord. No. 2015-29 , § 01(Exh. A), 10-19-15)
Sec. 34-35. - Standards for riverine floodplains with BFE, but without established floodways or nonencroachment areas.

Along rivers and streams where BFE data is provided by FEMA or is available from another source
but neither floodway nor non-encroachment areas are identified for a special flood hazard area on the
FIRM or in the FIS report, the following requirements shall apply to all development within such areas:

(1)
(2)

(3)

Standards of sections 34-31 and 34-32; and
Until a regulatory floodway or non-encroachment area is designated, no encroachments,
including fill, new construction, substantial improvements, or other development, shall be
permitted unless certification with supporting technical data by a registered professional
engineer is provided demonstrating that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will not increase the water
surface elevation of the base flood at any point within the community; and
All other applicable requirements of this chapter.

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-36. - Floodways and non-encroachment areas.

Areas designated as floodways or non-encroachment areas are located within the special flood
hazard areas established in section 34-7. The floodways and non-encroachment areas are extremely
hazardous areas due to the velocity of floodwaters that have erosion potential and carry debris and
potential projectiles. The following provisions, in addition to standards outlined in sections 34-31 and 3432, shall apply to all development within such areas:
(1)

(2)

No encroachments, including fill, new construction, substantial improvements and other
developments shall be permitted unless:
a.

It is demonstrated that the proposed encroachment would not result in any increase ("no
rise" as defined in this chapter) in the flood levels during the occurrence of the base flood,
based on hydrologic and hydraulic analyses performed in accordance with standard
engineering practice and presented to the administrator prior to issuance of floodplain
development permit; and

b.

A no adverse impact certification can be attained pursuant to section 34-33 of this chapter;
and

c.

The developer or property owner of any development project that causes an increase in the
base flood elevation or a change in the geographic extent of the special flood hazard area
or floodway shall be responsible for revisions to the flood insurance rate maps, which shall
be approved by FEMA, in accordance with 44 CFR 70. The developer or property owner
shall be responsible for preparing and recording appropriate legal documents in which all
property owners affected by the increased flood elevations or change to the geographic
extent of the special flood hazard area or floodway have consented to the impacts upon
their property, including development restrictions approved by the administrator. Prior to
approval of any project, the developer shall conditional letter of map revision (CLOMR) first
to the City of Brevard for review and approval and then to North Carolina Emergency
Management for review. A letter of map revision (LOMR) must be obtained and new flood
insurance rate maps produced and presented to the administrator within six months of
completion of the proposed encroachment. The applicant shall enter into a written
agreement with the city and provide financial security that is sufficient to cover all costs
associated with completion of the LOMR and FIRMs. Such agreement and security shall
be provided in accordance with the improvement guarantee requirements and procedures
which are set forth in Chapter 16 of the City of Brevard Unified Development Ordinance.

Floodway development activities shall be limited to critical transportation or pedestrian
infrastructure for which there is no other feasible location, utility installations or other public
improvements for which there is no other feasible location, channel crossings necessary for
property access for which there is no other feasible location, and stream bank, stream channel,
or wetland restoration, soil stabilization, or other surface water protection and restoration
projects of the North Carolina Cooperative Extension Service, Transylvania County Soil and
Water Conservation Service, USDA Natural Resources Conservation Service, Transylvania
County, the City of Brevard, the North Carolina Forest Service, or a cooperating organization or

entity approved by the administrator. No fill or other development activity shall be permitted
within the floodway.
(3)

If subsection 34-36(1) is satisfied, all development shall comply with all other applicable
provisions of this chapter.

(4)

No manufactured homes shall be permitted, except replacement manufactured homes in an
existing manufactured home park or subdivision, provided the following provisions are met:
a.

The anchoring and the elevation standards of subsection 34-32(3); and

b.

The no encroachment standard of subsection 34-36(1).

(Ord. No. 20-09, § 5(Exh. C), 9-21-09)
Sec. 34-37. - Standards for areas of shallow flooding (Zone AO).

Located within the special flood hazard areas established in section 34-7, are areas designated as
shallow flooding areas. These areas have special flood hazards associated with base flood depths of one
to three feet where a clearly defined channel does not exist and where the path of flooding is
unpredictable and indeterminate. In addition to section 34-31, all new construction and substantial
improvements of all structures shall have the reference level elevated to:
(1)

At least as high as the depth number specified on the flood insurance rate map (FIRM), in feet,
plus a freeboard of three feet, above the highest adjacent grade; or

(2)

At least two feet above the highest adjacent grade plus a freeboard of three feet if no depth
number is specified.

All new construction and substantial improvements of all non-residential structures may, in lieu of
elevation, floodproof to the same depths as listed above so that any space below that level shall be
watertight with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.
Certification is required as per subsection 34-22(c) and subsection 34-32(2).

(Ord. No. 15-10, § 1, 8-16-2010)
Chapter 38 - HEALTH AND SANITATION[1]
Footnotes:
--- (1) ---

Cross reference— Solid waste management, ch. 58.

ARTICLE I. - IN GENERAL
Sec. 38-1. - Responsibility for enforcement of chapter.

The enforcement of this chapter shall be under the supervision of the designated city personnel
and/or the county health officer.

(Code 1980, § 8-1)
State Law reference— Powers and duties of local boards of health, G.S. 130A-39.
Sec. 38-2. - Obstructing enforcement officers.

It shall be unlawful for any person to hinder, obstruct or delay the county health officer or city officers
or any of their agents or assistants in the lawful discharge of their duties under this chapter.

(Code 1980, § 8-2)

Sec. 38-3. - Right of entry for purpose of inspection.

The county health officer and city officers and their agents and assistants shall have the right at any
reasonable time to enter any premises within the city for the purpose of making inspections respecting the
enforcement of this chapter.

(Code 1980, § 8-3)
State Law reference— Right of entry, G.S. 130A-17.
Secs. 38-4—38-30. - Reserved.
ARTICLE II. - NUISANCES[2]
Footnotes:
--- (2) ---

State Law reference— Authority to abate nuisances, G.S. 160A-193.

DIVISION 1. - GENERALLY[3]
Footnotes:
--- (3) ---

Editor's note— Ord. No. 2013-01, § 2(Exh. B), adopted March 18, 2013, amended Div. 1 in its entirety to
read as herein set out. Former Div. 1, §§ 38-31—38-49, pertained to similar subject matter, and derived
from Code 1980 §§ 8-20—8-37; Ord. No. 9-99, 4-5-99.

Sec. 38-31. - Prohibited.

It shall be unlawful for any person to cause, permit, maintain or allow the creation or maintenance of
a nuisance.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-32. - Enumeration.

The following enumerated and described conditions are hereby found, deemed and declared to
constitute a detriment, danger and hazard to the health, safety, and general welfare of the inhabitants of
the city, and the same are found, deemed and declared, to be public nuisances wherever the same may
exist and are hereby declared unlawful; however, this enumeration shall not be deemed or construed to
be conclusive, limiting or restrictive.
(1)

Any condition which constitutes a breeding ground or harbor for rats, mosquitoes, harmful
insects, or other pests.

(2)

Any growth or overgrowth of grass, weeds or other vegetation that is greater than 18 inches on
the average, or any accumulation of dead weeds, grass, brush or undergrowth. This section
shall not apply to lots that are natural area lots unless the lot is found to violate subsection 3832(1) or 38-32(6). Natural area lots are lots that have never been cleared in anticipation of
development, or lots that have been landscaped or replanted to appear as natural, undeveloped
areas. If a natural area lot is adjacent to a property occupied by a dwelling or other structure,
and that dwelling or other structure is located within 50 feet of the natural area lot, then the
natural area lot shall comply with the requirements of this subsection to a depth of ten feet from
said adjacent property line, however, this requirement shall not apply to property that consists of
a ravine, creek bank or other severe slope where maintenance would be unsafe and the chance
of erosion would increase if the vegetation were decreased.

(3)

Any concentration of combustible items including but not limited to mattresses, boxes, paper,
automobile tires and tubes, garbage, trash, refuse, brush, old clothes and rags.

(4)

Any collection of garbage, food waste, animal waste, or any other rotten or putrescible matter
of any kind.

(5)

Any indoor furniture, indoor appliances, or metal products of any kind or nature openly kept
which are broken or inoperable or have jagged edges of metal or glass, or areas of
confinement.

(6)

Any condition which blocks, hinders, or obstructs in any way the natural flow of branches,
streams, creeks, surface waters, ditches, or drains, to the extent that the premises is not free
from standing water.

(7)

Any improper or inadequate drainage on private property which causes flooding or interferes
with the use of or endangers in any way the streets, sidewalks, parks or other city-owned
property of any kind; provided, the notices required and powers conferred by this article by and
on the code enforcement officer in abating the nuisances defined by this subsection shall be
given and exercised by the director of public works.

(8)

Any and all grass or weeds growing in any sidewalk and any hedges or plantings bordering
thereon not properly trimmed.

(9)

Any and all trees or bushes dead, diseased or not properly trimmed, or any object or growth
within the sight distance, on private property adjacent to city street rights-of-way that constitute
a hazard to city property or to the health or safety of motorists or pedestrians. "Sight distance"
shall be defined as the area required to provide a ten-foot by 70-foot unobstructed view across
property primarily located at street intersections, driveways, and along sharp horizontal curves
in the roadway. No owner, lessee or occupant, or any agent, servant, representative or
employee of any such owner, lessee or occupant, having control of any lot or land in the city,
regardless of whether the lot is occupied or not, shall permit or maintain on such lot or land, or
on or along the sidewalk, street or alley adjacent to the same between the property line and the
curb or middle of the alley or for ten feet outside the property line if there is no curb, any of the
conditions described in this subsection. It shall be the joint and several duty of any owner,
lessee and occupant of any lot or land to cut and/or remove or cause to be cut and/or removed
all causes of such conditions as often as may be necessary to comply with the provisions of this
chapter.

(10)

Any other condition specifically prohibited in this article, or any other condition specifically
declared to be a nuisance or a danger to the public health, safety, morals and general welfare of
inhabitants of the city and a public nuisance by the city council.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013; Ord. No. 2016-28, § 1(Exh. A), 9-19-16)
Sec. 38-33. - Investigation of conditions.

The city manager, his designee or the code enforcement officer, upon notice from any person of the
existence of any of the conditions described in this article, shall make or cause to be made such

investigation as may be necessary to determine whether, in fact, such conditions constitute a public
nuisance as declared.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-33.5. - Notice to abate/emergency abatement by city.

If any person shall violate the provisions of this chapter the city manager, his designee or the code
enforcement officer shall give notice to the owner or to any person in possession of the subject property
in writing and served by personal delivery or the most expeditious means possible, directing that all
unlawful conditions existing thereupon be abated within ten days from the date of such notice; provided,
that if, in the opinion of the city manager, his designee, or the code enforcement officer the unlawful
condition is such that it is of imminent danger or peril to public, the public services department may,
without notice, proceed to abate the same, and the cost thereof shall be charged against the property.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-33.75. - Failure to abate.
(a)

Upon the failure of the owner or person in possession of any premises to abate any unlawful
condition existing thereupon within the time prescribed, the public works director, his designee or
contractor shall cause the removal and abatement of such unlawful condition therefrom.

(b)

Upon the completion of such removal and abatement, the city manager, his designee or the code
enforcement officer shall deliver to the finance director a statement showing the actual cost of the
abatement of the unlawful condition plus any additional charges, in accordance with the schedule of
fees and charges established annually by the city council. The finance director shall thereupon mail
to the owner of the subject property a bill covering the cost, if with reasonable diligence the name
and address of such owner can be ascertained. The amount of the bill shall become a lien upon the
property and, if not paid within 30 days, shall be collected in the manner provided for the collection of
delinquent taxes.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-34. - Initiation of abatement proceedings/service of notice.
(a)

The owner of any property containing a nuisance shall be notified of any violation of this chapter by
personal delivery of such notice or by first class certified mail, return receipt requested. If such owner
refuses to accept notice of the violation, then such property shall be posted with the notice. If the
name of the owner cannot be ascertained, then the notice shall be served on any person in
possession of the property, or, if there is no person in possession of it, by posting the notice on the
subject property. If any such property is owned by a corporation, the notice shall be served upon the
registered agent or, in the absence thereof, notice shall be served by posting on the property.

(b)

Any such notice may be served by any authorized representative of the city manager, his designee,
the code enforcement officer, or by any police officer of the city.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-35. - Issuance of abatement order (non-emergency situations).

Upon a determination by the city manager, his designee or the code enforcement officer under
section 38-33 that conditions constitute a public nuisance, the city manager, his designee, or the code
enforcement officer shall notify, in writing, the owner and occupant or person in possession of the
premises in question of the conditions constituting such public nuisance and shall order the prompt
abatement thereof.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
State Law reference— Authority to abate health nuisances, G.S. 160A-193; abatement by local
health director, G.S. 130A-19.
Sec. 38-36. - Contents of abatement order.

The notice to abate a nuisance issued under the provisions of this article shall contain:
(1)

A statement that conditions exist on the property which constitute a public nuisance;

(2)

The condition existing;

(3)

The location of such condition; and

(4)

A statement ordering the owner and the occupant or person in possession of the premises to
abate the public nuisance, and that, unless the condition is abated within ten days from the
mailing of the notice as specified in section 38-35, which can be served by personal delivery or
by certified mail, return receipt requested, the conditions constituting a nuisance will be abated
by the city and the cost of abatement shall constitute a lien against the premises.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-37. - Violation of abatement order.

Any person failing to comply with an order of abatement issued pursuant to this article, where no
appeal is taken within the prescribed time, or after ratification of the order on appeal, shall be guilty of a
misdemeanor as provided in G.S. 14-4, and subject to punishment as provided in section 1-8.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-38. - Appeal notice.

Within the time period stated in the notice to abate, the owner or occupant of the property where the
nuisance exists may appeal the findings of the city manager, his designee or the code enforcement officer
to the City of Brevard Board of Adjustment by giving written notice of appeal to such officer, such appeal
to stay the abatement of the nuisance by the city until a final determination by the board of adjustment. If
no appeal is taken, the city may proceed to abate the nuisance. In accordance with G.S. 160D-1402(l), if
a development approval is appealed, the applicant shall have the right to commence work while the
appeal is pending. However, if the development approval is reversed by a final decision of any court of
competent jurisdiction, the applicant shall not be deemed to have gained any vested rights on the basis of
actions taken prior to or during the pendency of the appeal and must proceed as if no development
approval had been granted.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-39. - Appeal hearing; determination by the board of adjustment.

The board of adjustment, in the event an appeal is taken as provided in this article, may, after
hearing all interested persons and reviewing the findings of the city manager, his designee or the code
enforcement officer, reverse or affirm the finding that a nuisance exists in the city. If the board of
adjustment shall determine that the findings of the city manager, his designee or the code enforcement
officer are correct and proper, it shall adopt an ordinance specifically declaring the condition existing on
the property to be a danger and hazard to the health, safety, morals and general welfare of the
inhabitants of the city and a public nuisance and directing his designee or the code enforcement officer to
cause such conditions to be abated.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)

Sec. 38-40. - Right of entry for purpose of abatement.

The city manager, inspection department and other designated personnel are hereby given full
power and authority to enter upon premises upon which a nuisance is found to exist under the provisions
of this article for the purpose of abating the nuisance as provided in this article.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-41. - Cost of abatement declared lien.

After the abatement of a nuisance as provided in this article, the cost of such abatement shall
become a lien against the premises from which the nuisance was abated, to be recorded as provided in
G.S. 160A-216 et seq. and to be collected as unpaid taxes.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-42. - Unlawful deposit of human waste.

It shall be unlawful for any person to urinate or deposit any human waste of any kind at any place in
the city except in approved sanitary facilities.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Cross reference— Solid waste management, ch. 58.
State Law reference— Wastewater systems, G.S. 130A-333 et seq.; defiling public water
supply, G.S. 130A-325.
Sec. 38-43. - Use of privies.

It shall be unlawful for any person to use any privy or to allow a privy to be used within 300 feet of
any sewer line owned or used by the city.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-44. - Accumulations of stagnant water.

It shall be unlawful for the owner or occupant of any premises within the city to cause or to permit
stagnant water to accumulate or remain anywhere on such premises.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-45. - Expectorating.

It shall be unlawful for any person to willfully expectorate or spit on any paved sidewalk leading to
any public school building, courthouse or other public building, or any bank, hotel, store or other building
open to the public, or on the steps, floors or walls thereof, or on the floor of any bank, courthouse, post
office, hotel corridor or hotel office.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-46. - Storage of fertilizers containing animal matter.

No dealer or other person shall store or allow to be stored on his premises commercial fertilizers
containing fish scrap, fish matter, bone tankage, meat or other animal matter within 200 feet of Main,
Broad, Jordan or Caldwell Streets or of any dwelling house.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Sec. 38-47. - Enclosure or covering of wells, excavations and embankments.

No owner, occupant or tenant in possession of any lot or parcel of land in the city shall permit any
well, excavation or embankment to remain thereon without sufficient enclosure or covering to prevent
persons from injury thereby.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Cross reference— Protection of barricades, § 62-33.
State Law reference— Leaving unused well open, G.S. 14-287.
Sec. 38-48. - Abandoned refrigerators and other airtight containers.

It shall be unlawful for any person to discard, abandon, leave or allow to remain in any place any
icebox, refrigerator or other container, device or equipment of any kind with an interior storage area of
more than one and one-half cubic feet of clear space which is airtight, without first removing the doors or
hinges from such icebox, refrigerator, container, device or equipment. This section shall not apply to any
icebox, refrigerator, container, device or equipment which is being used for the purpose for which it was
originally designed, or is being used for display purposes by any retail or wholesale merchant, or is
crated, strapped or locked to such an extent that it is impossible for a child to obtain access to any airtight
compartment thereof.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
State Law reference— Abandoned airtight containers, G.S. 14-318.1.
Sec. 38-49. - Defective notice.

Any defect in the method of giving the notice required by section 38-34, or in the form thereof, or the
giving of such notice to an improper person, shall not prevent the city, in any case where the work of
abating an unlawful condition upon any property is borne by the city, from collecting the cost thereof from
the owner, nor shall it affect the validity of the lien on the property for such cost.

(Ord. No. 2013-01, § 2(Exh. B), 3-18-2013)
Secs. 38-50—38-70. - Reserved.
DIVISION 2. - NOISE[4]
Footnotes:
--- (4) ---

State Law reference— Authority to regulate noise, G.S. 160A-184.

Sec. 38-71. - Generally.

The creation of any unreasonably loud, disturbing and unnecessary noise in the city is prohibited.
Noise of such character, intensity and duration as to be detrimental to the life or health of any individual is
prohibited.

(Code 1980, § 8-39)
Sec. 38-72. - Specific prohibitions.

The following acts, among others, are declared to be loud, disturbing and unnecessary noises in
violation of section 38-71, but such enumeration shall not be deemed to be exclusive:
(1)

The sounding of any horn or signal device on any automobile, motorcycle, bus or other vehicle
while not in motion, except as a danger signal if another vehicle is approaching apparently out
of control, or if in motion only as a danger signal after or as brakes are being applied and
deceleration of the vehicle is intended; the creation by means of any such signal device of any
unreasonably loud or harsh sound; and the sounding of such device for an unnecessary and
unreasonable period of time.

(2)

The use of any gong or siren upon any vehicle, other than on police, fire or other emergency
vehicles.

(3)

The playing of any radio, phonograph or other musical instrument in such a manner or with
such volume, particularly during the hours between 10:00 p.m. and 7:00 a.m., as to annoy or
disturb the quiet, comfort or repose of any persons in any dwelling, hotel or other type of
residence. No speaker or amplifier of any radio, phonograph or other musical instrument on
which music is played shall be located outside of any private or commercial public building or
temporary structure, including tents, or inside such enclosed spaces so that the sound is
directed primarily to the outside; except that this provision shall not apply to small amplifying
systems located at these places used for placing orders for meals or merchandise so long as
the amplifiers or speakers are not over four inches in diameter and do not use over six watts of
electricity.

(4)

The keeping of any animal or bird which by causing frequent or long-continued noise shall
disturb the comfort and repose of any person in the vicinity.

(5)

The use of any automobile, motorcycle, go-carts, mini bikes, dirt bikes and all terrain vehicles
or other unlicensed toy or recreational vehicles or devices powered by an internal combustion
engine, so loaded or in such a manner as to create loud or unnecessary grating, grinding,
rattling or other noise is prohibited.

(6)

The blowing of any steam whistle attached to any stationary boiler except to give notice of the
time to begin or stop work or as a warning of danger.

(7)

The discharge into the open air of the exhaust of any steam engine, stationary internal
combustion engine, motor vehicle or motorboat engine except through a muffler or other device
which will effectively prevent loud or explosive noises therefrom.

(8)

The use of any mechanical device operated by compressed air unless the noise created
thereby is effectively muffled and reduced.

(9)

The erection (including excavation), demolition, alteration or repair of any building in a
residential or business district, including the operation of construction equipment operated for
such purposes, other than between the hours of 7:00 a.m. and 9:00 p.m., Monday through
Saturday, except in the case of urgent necessity in the interest of public safety and then only
with a permit from the City of Brevard Zoning Administrator or Code Enforcement Officer, which
permit may be renewed for a period of three days or less while the emergency continues.

(10)

The creation of any excessive noise on any street adjacent to any school, institution of
learning or court while the school, institution of learning or court is in session, or within 150 feet
of any hospital, which unreasonably interferes with the working of such institution, provided
conspicuous signs are displayed in such streets indicating that the street is a school, court or
hospital street.

(11)

The creation of any excessive noise on Sundays on any street adjacent to any church,
provided conspicuous signs are displayed in such streets adjacent to churches indicating that
the street is a church street.

(12)

The creation of loud and excessive noise in connection with loading or unloading any vehicle
or the opening and destruction of bales, boxes, crates and containers.

(13)

The sounding of any bell or gong attached to any building or premises which disturbs the
quiet or repose of persons in the vicinity thereof.

(14)

The shouting and crying of peddlers, barkers, hawkers and vendors which disturb the quiet
and peace of the neighborhood.

(15)

The use of any drum, loudspeaker or other instrument or device for the purpose of attracting
attention by creation of noise to any performance, show or sale of merchandise, except that this
provision shall not apply to parades approved by the city council.

(16)

The use of any mechanical loudspeakers or amplifiers on trucks or other moving vehicles for
advertising or other purposes except where specific license is received from the police
department.

(17)

The conducting, operating or maintaining of any garage or filling station in any residential
district so as to cause loud or offensive noises to be emitted therefrom between the hours of
10:00 p.m. and 7:00 a.m.

(18)

The firing or discharging of a gun, squibs, crackers, gunpowder or other combustible
substances in the streets or elsewhere for the purpose of making noise or disturbance, except
by permit from the police department.

(Code 1980, § 8-40; Ord. No. 7-01, § 1, 6-18-01; Ord. No. 2012-03, § 2, 2-20-2012)
Cross reference— Animals and fowl, ch. 14.
Sec. 38-72.1. - Definitions; violations; exceptions.

Notwithstanding the enumeration of prohibited noises as listed in section 38-72, whenever it is
practicable to do so in the discretion of the law enforcement officer or officers, or code enforcement officer
or officers responding to the noise complaint, the following definitions and procedure shall be used to
determine whether any specific noise alleged to be a violation of this noise ordinance is, in fact, a
violation, at any certain time and for any given location from which a complaint arises.
(1)

Definitions.
Ambient noise level means an average A-weighted sound level based on at least three
readings made and recorded over a period of no less than ten minutes, made at the location
where a complainant claims to be disturbed by an alleged violation but at a time when no noise
is then being alleged to violate this ordinance, and made at a point no closer than outside the
property line of the property from where the noise is generated.
ANSI refers to the American National Standards Institute or any successor to such
organization.
A-weighted sound level means the sound pressure level in decibels as measured on a
sound level meter using the A-weighting network measured by a sound level meter, following
the criteria approved by ANSI.
Decibel is a unit of measuring the amplitude of sound equal to 20 times the logarithm to the
base ten of the ratio between the pressure of sound measured to the reference pressure, which
is 20 micronewtons per square meter, as approved by ANSI.
Sound level meter means an instrument which measures sound levels in decibels, which
either meets the standard of ASAS 1.4-1983 or other ANSI approved minimum requirements,
and provided further that such instrument shall be serviced, calibrated and operated as
recommended by the manufacturer, operated by a person or persons trained to operate the
same, as approved by the chief of police or his designee.

(2)

Violations. In order to document and prove a prima facie violation of this noise ordinance:

a.

The ambient noise level shall be determined, if it is reasonably practicable to do so in the
discretion of the law enforcement officer or officers, or code enforcement officer or officers
responding to the noise complaint. Then, the alleged violation noise level shall be
determined at the same location, both determinations to be made by the use of the same
sound level meter, and using the same procedure. A violation shall have occurred if the
alleged violation noise level exceeds the ambient noise level:

• By ten decibels, between the hours of 9:00 p.m. and 7:00 a.m.; or
• By 20 decibels, between the hours of 7:00 a.m. and 9:00 p.m.
b.

If, due to the nature of the alleged violation noise level, no determination of an ambient
noise level is practicable in the discretion of the law enforcement officer or officers, or code
enforcement officer or officers responding to the noise complaint, then a violation shall
have occurred if the alleged violation noise level exceeds:

• 60 decibels between the hours of 9:00 p.m. and 7:00 a.m.; or
• 70 decibels between the hours of 7:00 a.m. and 9:00 p.m.
c.

(3)

If no decibel readings or comparison between ambient noise levels and alleged violation
noise levels are practicable in the discretion of the law enforcement officer or officers, or
code enforcement officer or officers responding to the noise complaint, the alleged violation
is listed in section 38-72, and the violator does not voluntarily and promptly reduce the
noise level when requested to do so by a law enforcement officer or code enforcement
officer, so as to comply with the definitions in section 38-71, or if, having reduced the noise
level to comply therewith but then within a 24-hour period again produces or allows to be
produced noise at a level not in compliance with the definitions in section 38-71, the noise
shall be a violation of the ordinance.

Exceptions. The following are excepted from this noise ordinance:
a.

Any noise generated by an emergency vehicle, such as a fire truck, police car, an EMS
vehicle or their sirens, or other noises generated by or at the behest of a governmental
entity which is intended to immediately promote the public health, safety or welfare.

b.

Any sporting event sanctioned by a school, any other government agency, or any civic
group or club provided that in the latter instance, such event is properly permitted.

c.

Noises caused by:

• Lawn care equipment, agricultural equipment or construction equipment operated for intended
and legitimate purposes between the hours of 7:00 a.m. and 9:00 p.m.;
• Properly permitted events such as parades, fairs, circuses and other entertainment events;
• Bells, chimes and similar devices which operate from a stationary location, which were in
operation before the complainant's residency was established, and which operate for no longer
than five minutes in any hour;
• Emergency work reasonably necessary to safeguard the public safety to person or property;
• Duly permitted electrical transformers and utility substations;

• Traffic noises other than the unnecessary use of horns, radios or other sound amplifying or
receiving equipment, intentional screeching of tires, intentional revving of motors, provided that
such traffic noises emanate from a public street or right-of-way; and
• Noises permitted pursuant to section 38-73.
(4)

Regulations and measurement standards promulgated by the chief of police. The chief of
police may promulgate any regulations and sound level measurement standards consistent with
this noise ordinance which, in his professional opinion, will aid in the enforcement hereof.

(5)

Noises are public nuisances. Nothing in this noise ordinance shall be construed in such
manner as to prohibit the code enforcement officer, the city manager and/or the city council
from following the procedure for abatement of a nuisance, enumerated in division 1 of this
article, as an alternative or in addition to the prosecution of a violation of the noise ordinance as
a misdemeanor.

(Ord. No. 2012-03, § 1, 2-20-2012)
Sec. 38-73. - Permits for exceptions.

Upon application, the city manager, chief of police, zoning administrator or code enforcement officer
may approve a request for an exception to the provisions of this section. Such exceptions shall be
granted only to educational institutions, bona fide non-profit organizations, governmental organizations or
other public/quasi public agencies serving the entire community events. Such exceptions may be limited
in a manner to provide the least possible variance form the terms of the section as may be necessary to
allow the proposed event to take place. The exception shall require the applicant to agree to necessary
terms and conditions and, in no case, shall it extend the time limits in section 8-40(3) to beyond midnight.

(Ord. No. 4-97, § 1, 3-3-97; Ord. No. 2012-03, § 3, 2-20-2012)
Secs. 38-74—38-90. - Reserved.
DIVISION 3. - CLEANLINESS OF PREMISES; LITTERING[5]
Footnotes:
--- (5) ---

State Law reference— Littering, G.S. 14-399.

Sec. 38-91. - Cleanliness of premises generally.

It shall be unlawful for any owner, occupant, agent or person in control of any lot or premises within
the city to permit to remain thereon any empty bottles, empty cans, abandoned motor vehicle bodies or
parts, household appliances, furniture, trash, filth, debris, weeds, dead animals, garbage or rubbish of any
kind whatsoever. It shall be the duty of any owner, occupant, agent or person in control of any lot or
premises within the city to keep the lot or premises in a clean, healthy, wholesome and sanitary condition
at all times.

(Code 1980, § 8-50)
Sec. 38-92. - Littering.
(a)

It shall be unlawful for any person to cast, place, sweep or deposit anywhere within the city any
refuse on any public property or on the property of another, without authority, or in such a manner
that it may be carried or deposited by the elements upon any street, sidewalk, alley, sewer, parkway
or other public place, or onto any premises of another, within the city.

(b)

It shall be unlawful for any owner or keeper of any dog to allow fecal matter excreted by or from said
animal to be placed or deposited upon any street, sidewalk or public way within the city or upon the
property of another without authority. It shall also be unlawful to allow such matters to be placed or
deposited in such a manner that it may be carried or deposited by the elements upon any street,
sidewalk, alley, parkway or other public place or onto the premises of another. Provided, however,
this section is only applicable in the areas from and including England Street on the West to Rice
Street on the East, Probart Street on the North to Morgan Street on the South, public parks and
recreational facilities and public school property. Appropriate signage shall be placed on city owned
facilities.

(Code 1980, § 8-51; Ord. No. 4-01, § 1, 3-19-01)
Sec. 38-93. - Dumping or burying offensive materials.

It shall be unlawful for any person to fill any land with or dump upon any land within the city, garbage,
dead animals, decaying vegetable or animal matter or any offensive materials, nor shall any of the
offensive materials named in this section be buried within the city, but such materials shall be disposed of
as provided by law.

(Code 1980, § 8-52)
Sec. 38-94. - Removal of vegetation.

Every owner, occupant, agent or person in control of property shall cut down and remove therefrom
all weeds, grass, vines and other growth which endangers the property or any other property, or which is
likely to be fired.

(Code 1980, § 8-53)
Sec. 38-95. - Disposition of dead animals—Prohibited acts.

No person shall remove, flay, steam-render or in any other manner dispose of the carcass of any
dead animal which has been abandoned by its owner within the city, or which has become a nuisance
and is found lying upon the streets, alleys or public places of the city, or on private premises therein;
provided, however, the provisions of this section shall not apply to any person lawfully engaged in
operating a fertilizer or rendering plant within the city.

(Code 1980, § 8-54)
Cross reference— Animals and fowl, ch. 14.
Sec. 38-96. - Same—Notice to health officer.

The owner of every dead horse, mule, cow, ox, goat, hog, sheep, dog or other animal found dead
within the city, and not slaughtered for food, and the owner or occupant of the lot or premises whereon
such dead animal may be found, shall give notice of the death of such animal or of the presence of such
carcass on the lot or premises, specifying, where possible, the number of the lot or premises, or otherwise
fixing its location, to the county health officer, immediately upon learning of the death of such animal or of
the presence of its carcass on the lot or premises.

(Code 1980, § 8-55)
Secs. 38-97—38-120. - Reserved.
DIVISION 4. - SMOKE CONTROL[6]

Footnotes:
--- (6) ---

Cross reference— Fire prevention and protection, ch. 30.
State Law reference— Open fires, G.S. 113-60.21—113-60.31; air pollution control, G.S. 143-215.105 et
seq.

Sec. 38-121. - Ringelmann Smoke Chart adopted.

For the purpose of grading the density of smoke, the Ringelmann Smoke Chart, as published and
used by the United States Geological Survey, shall be the standard of comparison and is hereby adopted
as the official standard for the city.

(Code 1980, § 8-60)
Sec. 38-122. - "Dense smoke" defined.

Smoke shall be considered dense when it is of a density equal to or greater than no. 2 on the
Ringelmann Smoke Chart approved and adopted as provided in this division.

(Code 1980, § 8-61)
Cross reference— Definitions generally, § 1-2.
Sec. 38-123. - Emission of dense smoke.

The emission of dense smoke in the city from any stack whatsoever, except for a period or periods of
five minutes in any 30 minutes or aggregation of ten minutes in any one hour during which time the fire
box is being cleared out, or a new fire is being built, is prohibited.

(Code 1980, § 8-62)
Sec. 38-124. - Excessive fly ash.

The emission of fly ash from any smokestack or chimney in excessive amounts or in such amount as
to cause injury or damage to person or property is prohibited. The term "fly ash," as used in this section,
shall be deemed to mean the residue of coal or wood after combustion.

(Code 1980, § 8-63)
Sec. 38-125. - Design of chimney stacks.

The stacks of chimneys when new buildings are being constructed shall be of sufficient height in
cross section areas to provide the necessary draft for the proper operation of the boiler or heating device
and shall comply with all requirements of the North Carolina State Building Code. The top of the stack
shall be of such height in relation to the adjoining buildings that the gas as discharged shall not become a
nuisance to adjacent buildings and that downdraft shall be prevented. The stack shall be so located in
reference to the boiler as to permit a well-designed breeching of adequate size, with a minimum number
of bends or turns, and with the shortest practicable length. A cleanout door shall be provided at the base
of the stack and provision shall be made to permit the unrestricted admission to the boiler room of a
sufficient amount of air to secure smokeless combustion of the fuel and to ventilate properly the room in
which the fuel-burning equipment is located.

(Code 1980, § 8-64)
Sec. 38-126. - Firing of boilers and other heating devices.

Any person installing any steam boiler, either high-pressure or low-pressure, including warm-air
furnaces, water heaters and all other types of heating devices, shall, where possible, use mechanical
firing equipment or such oil, gas, coke, low volatile coal or a method of hand-firing as will ensure that the
smoke emitted from their stacks will be within the limits allowed by this division.

(Code 1980, § 8-65)
Sec. 38-127. - Permit for work on boilers, furnaces and similar equipment.
(a)

Required. No person shall construct, install, reconstruct, alter or repair any boiler, water heater,
furnace, stoker or other apparatus connected with the boiler, breeching or stack, or any apparatus
which may cause dense smoke, cinders or dust to be discharged into the air, or make changes or
additions to the heating system, domestic hot-water load, process work or other load, whereby the
load on the boiler is materially increased, until he shall have obtained a permit therefor from the
building inspector; provided, however, minor repairs which do not increase the load on or the
capacity of such boiler or furnace, or do not involve any major alteration or addition to such boiler,
furnace or apparatus, or which do not involve any alteration to the method of smoke prevention, may
be made without a permit.

(b)

Application. Any person desiring a permit as required by the provisions of this section shall make
application therefor to the inspection department. Such application shall be made out on the form
provided, showing the nature of the work to be done, the size and make of the boiler, square feet of
grade surface, rated capacity, square feet of water or steam radiation to be installed, and the height
and size of the flue to serve the boiler or furnace, as well as the provisions made for the prevention
of smoke. It shall further state the kind of fuel it is designed to use, and whether a mechanical device
is to be installed for feeding fuel to the fire, and other information pertinent to the installation.

(c)

Issuance. Upon the approval of an application for a permit required by the provisions of this section,
the inspection department shall issue a permit for the work shown on the application.

(d)

Inspection. The inspection department shall inspect work performed under a permit issued under
the provisions of this section after completion thereof, and, if such work is found to be in accordance
with the application, a certificate of inspection shall be issued.

(Code 1980, §§ 8-66—8-69)
Secs. 38-128—38-150. - Reserved.
DIVISION 5. - ABANDONED, NUISANCE AND JUNKED MOTOR VEHICLES[7]
Footnotes:
--- (7) ---

Cross reference— Traffic, ch. 66.
State Law reference— Authority to remove and dispose of junked and abandoned vehicles, G.S. 160A303.

Sec. 38-151. - Administration of division.

The police department and zoning administrator of the city shall be responsible for the administration
and enforcement of this division. The police department shall be responsible for administering the
removal and disposition of vehicles determined to be abandoned on the public streets and highways
within the city, and on property owned by the city. The city zoning administrator shall be responsible for
administering the removal and disposition of abandoned, nuisance or junked motor vehicles located on
private property. The city may, on an annual basis, contract with private tow truck operators or towing
businesses to remove, store and dispose of abandoned vehicles, nuisance vehicles and junked motor
vehicles in compliance with this division and applicable state laws. Nothing in this division shall be
construed to limit the legal authority or powers of officers of the city police department and fire department
in enforcing other laws or in otherwise carrying out their duties.

(Code 1980, § 8-80; Ord. No. 29-05, § 2(b), 11-21-05)
Sec. 38-152. - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Abandoned vehicle. As authorized and defined in G.S. 160A-303, an abandoned motor vehicle is
one that:
(1)

Is left upon a public street or highway in violation of a law or ordinance prohibiting parking;

(2)

Is left on a public street or highway for longer than seven days;

(3)

Is left on property owned or operated by the city for longer than 24 hours; or

(4)

Is left on private property, without the consent of the owner, occupant or lessee thereof, for
longer than two hours.

Authorizing official means the supervisory employee of the police department or the city zoning
administrator, respectively, designated to authorize the removal of vehicles under the provisions of this
division.
Junked motor vehicle. As authorized and defined in G.S. 160A-303.2, the term "junked motor
vehicle" means a vehicle that does not display a current license plate lawfully upon that vehicle and that:
(1)

Is partially dismantled or wrecked;

(2)

Cannot be self-propelled or moved in the manner in which it originally was intended to move; or

(3)

Is more than five years old and appears to be worth less than $100.00.

Motor vehicle and vehicle mean all machines designed or intended to travel over land by selfpropulsion or while attached to any self-propelled vehicle.
Nuisance vehicle means a vehicle on public or private property that is determined and declared to be
a health or safety hazard, a public nuisance, and unlawful, including a vehicle found to be:
(1)

A breeding ground or harbor for mosquitoes, other insects, rats or other pests;

(2)

A point of heavy growth of weeds or other noxious vegetation over eight inches in height;

(3)

A point of collection of pools or ponds of water;

(4)

A point of concentration of quantities of gasoline, oil or other flammable or explosive materials
as evidenced by odor;

(5)

One which has areas of confinement which cannot be operated from the inside, such as trunks,
hoods, etc.;

(6)

So situated or located that there is a danger of it falling or turning over;

(7)

One which is a point of collection of garbage, food waste, animal waste, or any other rotten or
putrescible matter of any kind;

(8)

One which has sharp parts thereof which are jagged or contain sharp edges of metal or glass;
or

(9)

Any other vehicle specifically declared a health and safety hazard and a public nuisance by the
city council.

(Code 1980, § 8-81; Ord. No. 29-05, § 2(b), 11-21-05)
Cross reference— Definitions generally, § 1-2.

Sec. 38-153. - Abandoned vehicles.
(a)

It shall be unlawful for the registered owner or person entitled to possession of a vehicle to cause or
allow such vehicle to be abandoned as the term is defined in this division.

(b)

Upon investigation, proper authorizing officials of the city may determine that a vehicle is an
abandoned vehicle and order the vehicle removed.

(Code 1980, § 8-82)
Sec. 38-154. - Nuisance vehicles.
(a)

It shall be unlawful for the registered owner or person entitled to possession of a motor vehicle, or
for the owner, lessee or occupant of the real property upon which the vehicle is located, to leave or
allow the vehicle to remain on the property after it has been declared a nuisance vehicle.

(b)

Upon investigation, the city zoning administrator may determine and declare that a vehicle is a
health or safety hazard and a nuisance vehicle as defined in this division, and order the vehicle
removed.

(Code 1980, § 8-83; Ord. No. 29-05, § 2(b), 11-21-05)
Sec. 38-155. - Junked motor vehicles.
(a)

It shall be unlawful for the registered owner or person entitled to the possession of a junked motor
vehicle, or for the owner, lessee or occupant of the real property upon which a junked motor vehicle
is located, to leave or allow the vehicle to remain on the property after the vehicle has been ordered
removed.

(b)

The city zoning administrator may order the removal of a junked motor vehicle as defined in this
division after finding in writing that the aesthetic benefits of removing the vehicle outweigh the
burdens imposed on the private property owner. Such finding shall be based on a balancing of the
monetary loss of the apparent owner against the corresponding gain to the public by promoting or
enhancing community, neighborhood or area appearance. The following, among other relevant
factors, may be considered:
(1)

Protection of property values;

(2)

Promotion of tourism and other economic development opportunities;

(3)

Indirect protection of public health and safety;

(4)

Preservation of the character and integrity of the community; and

(5)

Promotion of the comfort, happiness and emotional stability of area residents.

(Code 1980, § 8-84; Ord. No. 29-05, § 2(b), 11-21-05)
Sec. 38-156. - Pre-towing notice—Required; contents; appeals.
(a)

Except as set forth in section 38-157, an abandoned, nuisance or junked vehicle which is to be
removed shall be towed only after notice to the registered owner or person entitled to possession of
the vehicle. If the vehicle is on private property, notice shall also be provided to the owner, lessee or
occupant of the property. In the case of a nuisance vehicle or a junked motor vehicle, if the names
and mailing addresses of the registered owner or person entitled to the possession of the vehicle
and the owner, lessee or occupant of the real property upon which the vehicle is located can be
ascertained in the exercise of reasonable diligence, the notice shall be given by certified mail. The
person who mails the notice shall retain a written record to show the name and address to which
mailed, and the date mailed. If such names and addresses cannot be ascertained or if the vehicle to
be removed is an abandoned motor vehicle, notice shall be given by affixing it on the windshield or
some other conspicuous place on the vehicle. The notice shall state that the vehicle will be removed

by the city on a specified date, no sooner than seven days after the notice is affixed or mailed,
unless the vehicle is moved by the owner or legal possessor prior to that time.
(b)

With respect to abandoned vehicles on private property, nuisance vehicles and junked motor
vehicles for which notice is required to be given, if the registered owner or person entitled to
possession does not remove the vehicle but chooses to appeal the determination that the vehicle is
abandoned or a nuisance vehicle or, in the case of a junked motor vehicle, that the aesthetic benefits
of removing the vehicle outweigh the burdens, such appeal shall be made to the city council in
writing, and heard at the next regularly scheduled meeting of the city council, and further
proceedings to remove the vehicle shall be stayed until the appeal is heard and decided.

(Code 1980, § 8-85)
Sec. 38-157. - Same—Exceptions to prior notice requirement.

The requirement that notice be given prior to the removal of an abandoned, nuisance or junked
motor vehicle may, as determined by the authorizing official, be omitted in those circumstances where
there is a special need for prompt action to eliminate traffic obstructions or to otherwise maintain and
protect the public safety and welfare. Such findings shall, in all cases, be entered by the authorizing
official in the appropriate daily records. Circumstances justifying the removal of vehicles without prior
notice include the following:
(1)

(2)

Vehicles abandoned on streets. For vehicles left on the public streets and highways, the city
council hereby determines that immediate removal of such vehicles may be warranted when
they are:
a.

Obstructing traffic;

b.

Parked in violation of an ordinance prohibiting or restricting parking;

c.

Parked in a no stopping or standing zone;

d.

Parked in loading zones;

e.

Parked in bus zones; or

f.

Parked in violation of temporary parking restrictions imposed under Code sections.

Other abandoned or nuisance vehicles. With respect to abandoned or nuisance vehicles left on
city-owned property other than the streets and highways, and on private property, such vehicles
may be removed without giving prior notice only in those circumstances where the authorizing
official finds a special need for prompt action to protect and maintain the public health, safety
and welfare. By way of illustration and not of limitation, such circumstances include vehicles
blocking or obstructing ingress or egress to businesses and residences, vehicles parked in such
a location or manner as to pose a traffic hazard, and vehicles causing damage to public or
private property.

(Code 1980, § 8-86)
Sec. 38-158. - Removal by city; post-towing notice requirements.
(a)

Any abandoned, nuisance or junked motor vehicle which has been ordered removed may, as
directed by the city, be removed to a storage garage or area by the tow truck operator or towing
business contracting to perform such services for the city. Whenever such a vehicle is removed, the
authorizing city official shall immediately notify the last known registered owner of the vehicle, such
notice to include the following:
(1)

The description of the removed vehicle;

(2)

The location where the vehicle is stored;

(3)

The violation with which the owner is charged, if any;

(4)

The procedure the owner must follow to redeem the vehicle; and

(5)

The procedure the owner must follow to request a probable cause hearing on the removal.

(b)

The city shall attempt to give notice to the vehicle owner by telephone; however, whether or not the
owner is reached by telephone, written notice, including the information set forth in subsections
(a)(1) through (5) of this section, shall also be mailed to the registered owner's last known address,
unless this notice is waived in writing by the vehicle owner or his agent.

(c)

If the vehicle is registered in the state, notice shall be given within 24 hours. If the vehicle is not
registered in the state, notice shall be given to the registered owner within 72 hours from the removal
of the vehicle.

(d)

Whenever an abandoned, nuisance or junked motor vehicle is removed, and such vehicle has no
valid registration or registration plates, the authorizing city official shall make reasonable efforts,
including checking the vehicle identification number, to determine the last known registered owner of
the vehicle and to notify him of the information set forth in subsections (a)(1) through (5) of this
section.

(Code 1980, § 8-87)
Sec. 38-159. - Right to probable cause hearing before sale or final disposition of vehicle.

After the removal of an abandoned vehicle, nuisance vehicle or junked motor vehicle, the owner or
any other person entitled to possession is entitled to a hearing for the purpose of determining if probable
cause existed for removing the vehicle. A request for hearing must be filed in writing with the county
magistrate designated by the chief district court judge to receive such hearing requests. The magistrate
will set the hearing within 72 hours of receipt of the request, and the hearing will be conducted in
accordance with the provisions of G.S. 20-219.11.

(Code 1980, § 8-88)
Sec. 38-160. - Redemption of vehicle during proceedings.

At any stage in the proceedings under this division, including before the probable cause hearing, the
owner may obtain possession of the removed vehicle by paying the towing fee, including any storage
charges, or by posting a bond for double the amount of such fees and charges. Upon regaining
possession of a vehicle, the owner or person entitled to the possession of the vehicle shall not allow or
engage in further violations of this division.

(Code 1980, § 8-89)
Sec. 38-161. - Sale of unclaimed vehicles.

Any abandoned, nuisance or junked motor vehicle which is not claimed by the owner or other party
entitled to possession within 30 days after removal will be disposed of by the city. Disposition of such a
vehicle shall be carried out in coordination with the city and in the following manner:
(1)

The city shall approve a towing fee schedule, and shall pay the tow truck operator or towing
business for services requested pursuant to this division in the manner and amount prescribed
therein. Upon payment of such fee, the city shall have a possessory lien on the motor vehicle,
as defined in G.S. ch. 44A. Such lien shall be enforced by sale as provided by this division and
in G.S. ch. 44A.

(2)

The city, following the expiration of the 30-day period provided for in this section, shall give
notice to the state division of motor vehicles that a lien is asserted and sale is proposed and
shall remit to the division a fee of $10.00. The division of motor vehicles shall issue notice by
registered or certified mail, return receipt requested, to the person having legal title to the motor
vehicle, if reasonably ascertainable, and to each secured party and other person claiming an

interest in the property who is actually known to the division or who can be reasonably
ascertained. The notice shall state that a lien has been asserted against specific property and
shall identify the city as the lienor, the date that the vehicle was towed, the amount of the lien,
and that the city intends to sell the motor vehicle in satisfaction of the lien. The notice shall
inform the recipient that the recipient has the right to a judicial hearing at which time a
determination will be made as to the validity of the lien prior to a sale taking place. The notice
shall further state that the recipient has a period of ten days from the date of receipt in which to
notify the division by registered or certified mail, return receipt requested, that a hearing is
desired and that, if the recipient wishes to contest the sale of his motor vehicle pursuant to such
lien, the recipient should notify the division that a hearing is desired and the division shall notify
the city. The notice shall state the required information in simplified terms and shall contain a
form whereby the recipient may notify the division that a hearing is desired by the return of such
form to the division. Failure of the recipient to notify the division within ten days of the receipt of
such notice that a hearing is desired shall be deemed a waiver of the right to a hearing prior to
the sale of the motor vehicle against which the lien is asserted, and the division shall notify the
city and the city may proceed to enforce the lien by public or private sale as provided in this
section and the division shall transfer title to the property pursuant to such sale. If the division is
notified within the ten-day period that a hearing is desired prior to sale, or if the registered or
certified mail notice has been returned as undeliverable, the division shall notify the city and the
city may institute a special proceeding for authorization to sell that vehicle. In such a proceeding
the city may include more than one vehicle, but the proceeds of the sale of each shall be
subject only to valid claims against that vehicle, and any excess proceeds of the sale shall be
paid to the Clerk Of Superior Court and if the certified mail notice has been returned
undeliverable shall escheat to the state and be paid immediately to the treasurer for disposition
pursuant to G.S. ch. 116B. A vehicle owner or possessor claiming an interest in such proceeds
shall have a right of action under G.S. 116B-38. The application to the clerk in such a special
proceeding shall contain the notice of sale information set out in subsection (3) of this section.
The city shall cause the application and special proceeding summons to be sent immediately by
first class mail pursuant to G.S. 1A-1, rule 5, to each person to whom the division has mailed
notice pursuant to this subsection. Such mailing shall constitute prima facie evidence of service
of process on such persons. If the application is in proper form the clerk shall enter an order
authorizing the sale on a date not less than 14 days therefrom. Following the authorized sale
the city shall file with the clerk a report in the form of an affidavit, stating that one or more bona
fide bids on the vehicle were received, and the names, addresses and bids of the bidders, and
containing a statement of the disposition of the sale proceeds. The clerk then shall enter an
order directing the division to transfer title accordingly. If the owner or legal possessor contests
the sale or lien in a writing timely filed with the Clerk Of Superior Court, the proceeding shall be
handled in accordance with G.S. 1-399.
(3)

Sale by private sale may be made in any manner that is commercially reasonable. The sale
may not be made until notice is given to the state commissioner of motor vehicles pursuant to
G.S. 20-114(c). Not less than 30 days prior to the date of the proposed private sale, the city
shall cause notice to be mailed to the person having legal title to the property, if reasonably
ascertainable, and to each secured party or other person claiming an interest in the property
who is actually known to the city or can be reasonably ascertained. Notices provided pursuant
to this subsection shall be sufficient for these purposes if such notices contain the information
required by subsection (5) of this section.

(4)

If an owner, any secured party or other person claiming an interest in the property notifies the
city, prior to the date upon or after which the sale by private sale is proposed to be made, that
public sale is requested, sale by private sale shall not be made. After request for public sale is
received, notice of public sale must be given as if no notice of sale by private sale had been
given.
a.

Not less than 20 days prior to sale by public sale, the city shall:
1.

Notify the state commissioner of motor vehicles as provided in G.S. 20-114(c);

b.
(5)

(6)

2.

Cause notice to be mailed to the person having legal title to the property if reasonably
ascertainable, and to each secured party or other person claiming an interest in the
property who is actually known to the city or can be reasonably ascertained, provided
that notices pursuant to this subsection shall be sufficient for these purposes if such
notices contain the information required by subsection (5) of this section; and

3.

Advertise the sale by posting a copy of the notice of sale at the courthouse door in the
county where the sale is to be held; and shall publish the notice once a week for two
consecutive weeks in a newspaper of general circulation in the same county, the date
of the last publication being not less than five days prior to the sale.

A public sale must be held on a day other than Sunday and between the hours of 10:00
a.m. and 4:00 p.m.

The notice of sale shall include:
a.

The name and address of the city.

b.

The name of the person having legal title to the property if such person can be reasonably
ascertained.

c.

A description of the motor vehicle.

d.

The amount due for which the lien is claimed.

e.

The place of the sale.

f.

If a private sale, the date upon or after which the sale is proposed to be made, or, if a public
sale, the date and hour when the sale is to be held.

The proceeds of the sale shall be applied as follows:
a.

Payment of reasonable expenses incurred in connection with the sale. Expenses of sale
include but are not limited to attorneys' fees, court costs, advertising costs and reasonable
storage expenses after giving notice of sale.

b.

Payment of the towing fee secured by the lien.

Any surplus shall be paid to the person entitled thereto; but, when such person cannot be found,
the surplus shall be paid to the Clerk Of Superior Court, to be held by the clerk for the person
entitled thereto.

(Code 1980, § 8-90)
Sec. 38-162. - Conditions on removal of vehicles from private property.

As a general policy, the city will not remove a vehicle from private property if the owner, occupant or
lessee of such property could have the vehicle removed under applicable state law procedures. In no
case will a vehicle be removed by the city from private property without a written request of an owner,
occupant or lessee of the land, except in those cases where a vehicle is a nuisance vehicle or is a junked
motor vehicle which has been ordered removed by the city zoning administrator. The city may require any
person requesting the removal of an abandoned, nuisance or junked motor vehicle from private property,
including but not limited to the person's own property, to indemnify the city against any loss, expense or
liability incurred because of the removal, storage or sale thereof.

(Code 1980, § 8-91; Ord. No. 29-05, § 2(b), 11-21-05)
Sec. 38-163. - Protection against liability.

No person shall be held to answer in any civil or criminal action to any owner or other person legally
entitled to the possession of an abandoned, nuisance or junked motor vehicle, for disposing of such
vehicle as provided in this division.

(Code 1980, § 8-92)
Sec. 38-164. - Exceptions from division.

Nothing in this division shall apply to any vehicle which is:
(1)

(2)

Located in a bona fide automobile graveyard or junkyard as defined in G.S. 136-143, in
accordance with the Junkyard Control Act, G.S. 136-141 et seq.;
In an enclosed building;

(3)

On the premises of a business enterprise being operated in a lawful place and manner if the
vehicle is necessary to the operation of the enterprise;

(4)

On the premises of an automobile repair shop, as defined within this Code (the city Unified
Development Ordinance) as "garage, repair," being operated in a lawful place and manner; or

(5)

In an appropriate storage place or depository maintained in a lawful place and manner by the
city.

(Code 1980, § 8-93)
Sec. 38-165. - Unlawful removal of impounded vehicle.

It shall be unlawful for any person to remove or attempt to remove from any storage facility
designated by the city any vehicle which has been impounded pursuant to the provisions of this Code
unless and until all towing and impoundment fees which are due, or bond in lieu of such fees, have been
paid.

(Code 1980, § 8-94)
Secs. 38-166—38-190. - Reserved.
ARTICLE III. - SMOKING IN MUNICIPAL BUILDINGS[8]
Footnotes:
--- (8) ---

Cross reference— Buildings and building regulations, ch. 18.
State Law reference— Smoking in public places, G.S. 143-595 et seq.

Sec. 38-191. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Smoking means the inhaling, exhaling, burning or carrying of a lighted pipe, cigar, cigarette or other
combustible tobacco product.

(Code 1980, § 8-101)
Cross reference— Definitions generally, § 1-2.
Sec. 38-192. - Smoking restricted; designation of smoking areas.

The safety committee, in consultation with the fire chief and the fire marshal, shall have authority to
designate smoking areas within each city building or facility owned, leased, operated, occupied, managed
or controlled by the city. Where the safety committee has acted to designate smoking areas within a city
building or facility, it shall be unlawful for any person to smoke in the building or facility except in the
specially designated smoking areas approved by the safety committee. An area within any building or

facility may be designated as a smoking area only if the ventilation of such area is sufficient, any adverse
impact on city employees and members of the public is minimal, and no fire or other safety hazard will be
created by smoking in such area.

(Code 1980, § 8-102)
Sec. 38-193. - Authority to grant exemptions or prohibit smoking.

In addition to the authority conveyed in section 38-193, the safety committee, in consultation with the
fire chief and the fire marshal, may grant exemptions or prohibit smoking in any city buildings deemed
necessary in its discretion.

(Code 1980, § 8-103)
Sec. 38-194. - Civil penalty.

Violations of this article shall subject the offender to a civil penalty in the amount of $50.00 to be
recovered by the city. Violators shall be issued a written citation, and the penalty must be paid to the city
within 72 hours. Violation of this article shall not constitute a misdemeanor or infraction punishable under
G.S. 14-4 or section 1-8.

(Code 1980, § 8-104)
Chapter 42 - OFFENSES AND MISCELLANEOUS PROVISIONS[1]
Footnotes:
--- (1) --State Law reference— Criminal law, G.S. ch. 14.

ARTICLE I. - IN GENERAL
Sec. 42-1. - Advertisements.
(a)

Posting generally. It shall be unlawful for any person to post any bills, signs or advertisements on
any building, fence or other property belonging to another without the consent of the owner thereof.
Such consent shall be secured in writing, and such written consent shall be exhibited by the person
having the consent to any police officer of the city on demand.

(b)

Posting on poles. It shall be unlawful for any person to post any bills, posters, signs or
advertisements on any telegraph, telephone, electric light or other pole along any of the streets of the
city; provided that this section shall not be construed to include street signs placed on the poles by
the city for designating names of streets. Each sign, poster, bill or advertisement posted in violation
of this subsection shall constitute a separate offense.

(c)

Placing in or on motor vehicles. It shall be unlawful for any person to distribute advertising or printed
matter of any kind by placing the advertising or printed matter in or on a motor vehicle that is parked
on any street or other public place.

(d)

Scattering handbills. It shall be unlawful for any person to throw or cast any handbills, posters,
circulars, programs, cards, placards, pamphlets or other printed, typed, stenciled or written matter, or
other advertising matter, on any street, avenue or other public place, or in any yard or stoop in the
city; provided this shall not apply to magazines and newspapers that are sold and distributed by
carriers.

(e)

Defacing or destroying advertisements or notices. It shall be unlawful for any person to tear, deface,
mutilate, take down or destroy any advertisement, legal, public or private notice legally posted for
public view within the city, except for the owner of the private property or the officials in charge of the
public property upon which it may be posted.

(Code 1980, §§ 10-7—10-11)

Cross reference— Advertising on or in vehicles for hire restricted, § 78-1.
Sec. 42-2. - Unauthorized use of police or fire signals.

It shall be unlawful for any person, without special authority from the police department or fire
department, to carry or use any whistle, bell, horn or siren similar in appearance or sound to the whistles,
horns or sirens used by the police department or fire department.

(Code 1980, § 10-12)
Sec. 42-3. - Consumption or possession of alcoholic beverages in public place.

It shall be unlawful for any person to consume, sell, serve or drink alcoholic beverages of any kind,
or to publicly display alcoholic beverages if the container has been opened or the seal broken, on any
property owned, leased or controlled by the City, and any public street, alley, sidewalk or parking lot
within the city limits, whether the area is open to vehicular traffic or has been closed to vehicular traffic in
connection with a parade or other special event, unless a valid permit is obtained, pursuant to subsection
(1) and (2), below:
(1)

The city manager (or designee thereof, hereafter, "the administrator") is hereby authorized to
issue a special permit that would allow to permit the sale and consumption of alcoholic
beverages during special events, which have been permitted pursuant to Chapter 66 of Brevard
City Code, and City of Brevard Unified Development Ordinance Chapter 3, Additional Use
Standards.

(2)

The city manager or the administrator is hereby authorized to issue a sidewalk dining permit
that would allow the sale and consumption of alcohol on public sidewalks pursuant to Chapter
46 Article II of the Brevard City Code.

(3) This permit shall only be valid for a designated area.
(4)

For special events, the sales and consumption of malt beverages and unfortified wine, but no
other alcoholic beverages,shall be as authorized on the permit; provided, however, that no such
sales shall be allowed earlier or later than during the city permitted timeframe of the festival.

(5)

The permit holder shall be solely responsible for assuring compliance with all applicable laws of
the City of Brevard and the State of North Carolina pertaining to the sales and consumption of
alcoholic beverages. Permit holders who demonstrate failure to assure compliance with such
laws shall be subject to immediate permit revocation, and may be subject to such civil and
criminal penalties as are set forth in Brevard City Code and the North Carolina General
Statutes. The administrator shall have the discretion to withhold approval of permits for the
sales and consumption of alcohol associated with future special events, when the permit holder
has failed to demonstrate compliance with such law in the operation of previous events.

(6)

Special event permit holders shall submit an operational plan demonstrating the procedures
and practices that will be employed to assure such compliance with all applicable regulations as
set forth in Brevard City Code and the North Carolina General Statutes. Such plan shall
specifically address the prevention of the sales of alcohol to minors, and the methods that will
be employed to contain the consumption of alcohol within the designated area.

(7)

In the issuance of a permit, the administrator shall have the authority to impose reasonable
conditions to protect the public health, safety welfare.

(8)

Chief of police, police department event commander on-duty, and the administrator shall have
authority to immediately cause alcohol sales and consumption activities to cease and desist
upon a determination that the permit holder has failed to maintain compliance with the terms
and conditions of the permit or the requirements of Brevard City Code, or that continuation of
alcohol sales and consumption at the event would pose an immediate threat to the public
health, safety and welfare.

(Code 1980, § 10-13; Ord. No. 6-08, § 1, 4-7-08; Ord. No. 2012-04, § 1, 2-20-2012; Ord. No.
2017-16, § 2, 8-22-2017, Ord. No. 2021-02, § 1(Exh. A), 1-25-2021)
Cross reference— Sale of intoxicating beverages by taxicab drivers, § 78-37.
State Law reference— Similar provisions, G.S. 18B-300(c).
Sec. 42-4. - Reserved.

Editor's note— Ord. No. 6-04, § 1, adopted Mar. 15, 2004, repealed § 42-4 in its entirety.
Former § 42-4 pertained to the sale of beer or wine on Sunday and derived from Code 1980, §
10-14.
Sec. 42-5. - Trespass on posted property; loitering generally.
(a)

It shall be unlawful for any person to loiter in or upon, or to drive any vehicle upon, any private
property on any day between the hours of 12:00 midnight and 6:00 a.m. when signs have been
posted by the owner or his employee or agent prohibiting such acts.

(b)

It shall be unlawful for any person to loiter in or upon, or to drive any vehicle upon, any private
business property parking lot or area at any time such business is not open to the public, when signs
have been posted by the owner or his employee or agent stating that such loitering or driving of
vehicles is prohibited at or during certain designated times.

(c)

It shall be unlawful for any person to habitually loaf or loiter on the streets, or to congregate on the
streets or sidewalks of the city in such a way as to obstruct or interfere with the free passage into or
out of any public business or private property.

(d)

It shall be the duty of the police officer who observes a violation of this section first to warn the
offender, and upon his failure to heed the warning to arrest him.

(Code 1980, § 10-15)
Sec. 42-6. - Loitering for purpose of engaging in drug-related activity.
(a)

"Public place" defined. For purposes of this section, the term "public place" means any street,
sidewalk, bridge, alley or alleyway, plaza, park, driveway, parking lot or transportation facility, or the
doorways and entranceways to any building which fronts on any of those places, or a motor vehicle
in or on any of those places, or any property owned by the city or by any public agency or public
authority and located within the city.

(b)

"Known unlawful drug user, possessor or seller" defined. For purposes of this section, the term
"known unlawful drug user, possessor or seller" means a person who has, within the knowledge of
the arresting officer or complaining witness, been convicted in any court within this state of any
violation involving the use, possession or sale of any of the controlled substances or drug
paraphernalia referred to in the North Carolina Controlled Substances Act, G.S. 90-89 et seq., or has
been convicted of any violation of any substantially similar laws of any political subdivision of this
state or of any other state, or of federal law.

(c)

Violations. It shall be unlawful for a person to loiter, remain or wander about in a public place in a
manner and under circumstances manifesting the purpose of engaging in a violation of any
subdivision of the North Carolina Controlled Substances Act, G.S. 90-89 et seq. A prima facie
showing of a violation of this section is made by proof that a person, while in a public place, loiters
and commits any of the following acts or courses of conduct:
(1)

Repeatedly beckons to, stops or attempts to stop passersby, or repeatedly attempts to engage
passersby in conversation;

(2)

Repeatedly stops or attempts to stop motor vehicles;

(3)

Repeatedly interferes with the free passage of motor vehicles or other persons;

(4)

Associates at such location with one or more persons who are known unlawful drug users,
possessors and sellers;

(5)

Behaves in such a manner as to raise a reasonable suspicion that he is about to engage in, or
is engaged in, an unlawful drug-related activity;

(6)

Repeatedly passes to or receives from passersby, whether on foot or in a vehicle, money or
objects;

(7)

Takes flight upon the approach or appearance of a police officer;

(8)

Is at a location frequented by persons who use, possess or sell drugs; or

(9)
(d)

Uses or associates with the user of any vehicle which is registered to a known unlawful drug
user, possessor or seller, or is known to be or have been involved in drug-related activities.

Penalty. A violation of any provision of this section is a misdemeanor and shall subject the offender
to punishment in accordance with section 1-8.

(Code 1980, § 10-15.1)
Sec. 42-7. - Assemblages obstructing street.

It shall be unlawful for persons to assemble or collect and stand so as to obstruct any sidewalk,
street or other public way, except an authorized parade conducted in accordance with section 66-7. All
persons so collecting and standing shall disperse and move upon the demand of any police officer.

(Code 1980, § 10-17)
Cross reference— Streets, sidewalks and other public ways, ch. 62.
Sec. 42-8. - Refusal to pay taxicab fare.

It shall be unlawful for any person to refuse to pay the legal fare of any taxicab after having hired the
taxicab, and it shall be unlawful for any person to hire any vehicle defined in this section with the intent to
defraud the person from whom it is hired of the value of such service.

(Code 1980, § 10-18)
Cross reference— Taxicabs, § 78-31 et seq.
Sec. 42-9. - Damaging fire hydrant, traffic signal, or police or fire alarm system.

It shall be unlawful for any person willfully or negligently to damage or interfere with any fire hydrant,
police or fire alarm box, traffic signal or other property used in the city's police or fire alarm systems.

(Code 1980, § 10-19)
State Law reference— Damaging fire alarm systems, G.S. 14-286.
Sec. 42-10. - Damaging bridges or culverts; obstruction of drains.

It shall be unlawful for any person to damage or displace any part of any bridge, culvert, ditch and
drain or other property belonging to or used by the city, or place any obstruction in any culvert, ditch or
drain so as to prevent or impede the free flow of water through the culvert, ditch or drain.

(Code 1980, § 10-20)
Sec. 42-11. - Damaging streetlights, signs or other fixtures on streets or sidewalks.

It shall be unlawful for any person to damage, tamper with, remove or paint upon or deface any sign,
sign post, streetlight, traffic signal or bulletin board or other municipal property upon the streets and
sidewalks, except employees of the city in performance of their official duties.

(Code 1980, § 10-21)
Sec. 42-12. - Interfering with students.

It shall be unlawful for any person wantonly to molest, disturb or interfere with any student of any
school while such student is en route to or from any school, church or other place where such student has
a right to be.

(Code 1980, § 10-22)
Sec. 42-13. - Shooting firearms.

It shall be unlawful for any person other than duly sworn peace officers to fire or shoot any gun or
pistol or other firearm within the city except in duly licensed shooting galleries; provided, this section shall
not be construed to prevent the protection of one's self, family or property from harmful or hostile attack or
injury. This section shall not apply to the discharge of blank ammunition for ceremonial purposes.

(Code 1980, § 10-23)
State Law reference— Authority to regulate, G.S. 160A-189.
Sec. 42-14. - Carrying concealed weapon on or near city property.
(a)

(b)

(c)

(d)

It shall be unlawful for any person, willfully and intentionally, to carry concealed about his person
any Bowie knife, dirk, dagger, switchblade, slingshot, loaded cane, metallic knuckles, razor, stun
gun, pistol, gun or other deadly weapon of any kind, when in, on or about the city-owned property
listed in subsection (d) of this section.
This section shall not apply to:

(1)

Any ordinary pocket knife carried in the closed position. As used in this section, the term
"ordinary pocket knife" means a small knife, designed for carrying in a pocket or purse, which
has its cutting edge and point entirely enclosed by its handle, and that may not be opened by a
throwing, explosive or spring action.

(2)

Law enforcement officers and military personnel when acting in the line of duty, and full-time
law enforcement officers when off duty, provided that they are otherwise authorized to carry
such weapon.

(3)

Any individual legally carrying a concealed handgun, as identified in North Carolina General
Statutes, unless prohibition is specifically identified or is allowed by North Carolina General
Statute.

Provided that the weapon is not a firearm, it shall be a defense to prosecution under this section that
the defendant was engaged in, or on the way to or from, an activity in which he lawfully used the
weapon, he possessed the weapon specifically for that lawful use, and he did not use, threaten or
attempt to use the weapon for any illegal purpose. The defendant shall have the burden of proof with
regard to such defense.
This section will apply to and with respect to the following properties only:

(1)

The interior of all city-owned buildings, namely, city hall, the city volunteer fire department
building, the public works building, the wastewater treatment buildings, the water treatment
buildings, and the French Broad community center when properly posted with signs prohibiting
concealed weapons. In this event, those with the legal right to carry concealed weapons may
lock their firearms in their vehicles on city-owned parking lots.

(2)

The confines of the following city-owned public recreation facilities, including, but not limited to,
buildings located thereon: Hap Simpson Park, Franklin Park and "Clemson" Park located at the
corner of Main and Caldwell Streets.

(3)

City and county athletic fields when city or county scheduled events are taking place.

(e)

This section will not apply to: City owned greenways, bike/hike paths, Bracken Preserve and
Estatoe Trail, and athletic fields when no scheduled event is taking place.

(f)

This section will not apply to the section of the bike/hike path that runs through city and county
athletic fields, even when scheduled events are taking place.

(g)

Any person violating the provisions of this section shall be guilty of a misdemeanor.

(Code 1980, § 10-23.1; Ord. No. 2013-18, § 1, 12-16-2013)
Sec. 42-15. - Firing projectiles or arrows.

It shall be unlawful for any person to shoot or project any stone, rock, shot or other hard substance
by mean of a slingshot, bean shooter, air rifle, pop gun, bow or other similar contrivance; provided that
archery shooting may be engaged in on such grounds as may be set aside and approved therefor by the
city council.

(Code 1980, § 10-24)
State Law reference— Authority to regulate pellet guns, G.S. 160A-190.
Secs. 42-16—42-40. - Reserved.
ARTICLE II. - OBSCENE MATERIALS[2]
Footnotes:
--- (2) ---

State Law reference— Obscene literature and exhibitions, G.S. 14-190.1 et seq.

Sec. 42-41. - Displaying obscene materials.
(a)

It shall be unlawful for any person to display, sell or distribute on any street, alley, sidewalk or other
public way, or in any store, shop or public place in the city, any obscene materials, pictures, marks,
words or representations of any kind.

(b)

For the purposes of this section, the term "obscene" shall mean material or conduct which the
average citizen of the city, applying the contemporary standards of the city, would find, when taken
as a whole, appeals to the prurient interest, and the material or conduct depicts or describes, in a
patently offensive manner, conduct, sexual or otherwise, enumerated in G.S. 14-190.1(c), and the
material or conduct, when taken as a whole, lacks serious literary, artistic, political or scientific value.

(Code 1980, § 10-25; Ord. No. 2012-04, § 2, 2-20-2012)
State Law reference— Obscene literature and exhibitions, G.S. 14-190.1.
Sec. 42-42. - Display of sexually explicit materials.

(a)

Definitions. The words and phrases defined in this subsection shall have the meaning indicated
when used in this section:

Display means to put or spread before the view of those passing within sight distance of the matter
displayed, in an ostentatious manner designed to attract attention to or show off the matter displayed.
Magazines that meet the definition of sexually explicit materials shall be considered displayed if they are
placed in a location (e.g., a magazine rack or shelf) accessible to minors and arranged in a manner
calculated to encourage minors to view or read such materials. Sexually explicit materials located within
any business or commercial establishment shall not be considered displayed if they are placed in a
location that is only accessible to adults or if they are located such that they are only available to
customers upon request made to a person in charge of or employed by such business or commercial
establishment.
Harmful to minors means that quality of any description or representation, in whatever form, of
nudity, sexual conduct, sexual excitement or sadomasochistic abuse, when it:
(1)
(2)
(3)

Predominantly appeals to the prurient, shameful or morbid interest of minors;
Is patently offensive to prevailing standards in the adult community as a whole with respect to
what is suitable material for minors; and
Taken as a whole, lacks serious literacy, artistic, political or scientific value for minors.

Knowing means having a general knowledge of, or reason to know, or a belief or ground for belief
that warrants further inspection or inquiry of the character and content of any of the materials described in
subsection (b) of this section that are reasonably susceptible of examination by the person charged with
such knowledge.
Minor means any person under the age of 18.
Nudity means the showing of the human male or female genitals, pubic area or buttocks with less
than a full opaque covering, or the showing of the female breast with less than a full opaque covering of
any portion thereof below the top of the nipple, or the depiction of covered male genitals in a discernibly
turgid state.
Sadomasochistic abuse means flagellation or torture by or upon a person clad in undergarments, a
mask or bizarre costume, or the condition of being fettered, bound or otherwise physically restrained on
the part of one so clothed.
Sexual conduct means acts of masturbation, homosexuality, sexual intercourse or physical contact
with a person's clothed or unclothed genitals, pubic area, buttocks, or, if such person be a female, breast.
Sexually explicit materials means materials consisting of:

(b)

(1)

Any picture, photograph, drawing, sculpture, motion picture film, or similar visual representation
or image of a person or portion of the human body which depicts nudity, sexual conduct or
sadomasochistic abuse and which is harmful to minors; or

(2)

Any book, pamphlet, magazine, printed matter, however reproduced, or sound recording which
contains any matter enumerated in the definitions of nudity, sadomasochistic abuse, sexual
conduct and subsection (1) of this definition, or any explicit and detailed verbal description or
narrative account of sexual excitement, sexual conduct or sadomasochistic abuse, which, taken
as a whole, is harmful to minors.

Display. Subject to subsection (c) of this section, no person, knowing the character of the materials
involved, may display or cause or permit the display of any sexually explicit materials in or on any
window, showcase, newsstand, display rack, billboard, display board, viewing screen, motion picture
screen, marquee or similar place in such manner that the display is visible from any public street,
highway, sidewalk or other public right-of-way, or in any business or commercial establishment
where minors, as a part of the general public or otherwise, are or will probably be exposed to view all
or any part of such materials.

(c)

Exception. Nothing in this section shall apply to any recognized historical society or museum
accorded charitable status by the federal government or any library operated by any unit of state or
local government.

(Code 1980, § 10-29)
Secs. 42-43—42-70. - Reserved.
ARTICLE III. - OBSCENITY[3]
Footnotes:
--- (3) ---

State Law reference— Obscenity defined, G.S. 14-190.1.

Sec. 42-71. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Available to the public means that the matter or performance may be purchased or attended on a
subscription basis, on a membership fee arrangement, or for a separate fee for each item or
performance.
Disseminate means to transfer possession of, with or without consideration.
Knowingly means being aware of the character and the content of the material.
Material means any book, magazine, newspaper or other printed or written material or any picture,
drawing, photograph, motion picture or other pictorial representation or any statue or other figure, or any
recording, transcription or mechanical, chemical or electrical reproduction or any other articles, equipment
or machines not otherwise subject to and governed by section 42-41.
Nudity means the showing of the human male or female genitals, female breasts or pubic area with
less than a fully opaque covering, or the depiction of covered male genitals in a discernible turgid state.
Obscene means that, to the average person applying contemporary community standards:
(1)

The predominant appeal of the matter, taken as a whole, is to prurient interest, i.e., a shameful
or morbid interest in sexual conduct, nudity or excretion;

(2)

The matter depicts or describes, in a patently offensive manner, sexual conduct regulated by
the General Statutes of the state; and

(3)

The work, taken as a whole, lacks serious literary, artistic, political or scientific value.

Performance means any preview, play, show, skit, film, dance or other exhibition performed before
an audience.
Person means any individual, partnership, firm, association, corporation or other legal entity.
Promote means to cause, permit, procure, counsel or assist.
Public park [means] any publicly-owned or maintained land which is designated by the City of
Brevard as a park or recreation facility.
Registered sex offender [means] an individual who is registered by any state or federal agency as a
sex offender and whose name is published on any state or federal registered sex offender listing,
including, but not limited to the sex offender registry established in Article 27A of G. S. ch. 14.
Service to patrons means the provision of services to paying guests in establishments providing food
and beverages, including but not limited to hostessing, hat checking, cooking, bartending, serving, table
setting and clearing, waiter and waitressing, and entertaining.

(Code 1980, § 10-41; Ord. No. 13-05, § 1, 6-20-05)
Cross reference— Definitions generally, § 1-2.
Sec. 42-72. - Prohibited conduct.

It shall be unlawful for any person to:

(1)

Knowingly disseminate, distribute or make available to the public any obscene material;

(2)

Knowingly engage or participate in any obscene performance made available to the public;

(3)

(4)

(5)

Knowingly engage in commerce for commercial gain with materials depicting and describing
explicit sexual conduct, nudity or excretion utilizing displays, circulars, advertisements and other
public sales efforts that promote such commerce primarily on the basis of their prurient appeal;
Provide service to patrons in such a manner as to expose to public view:
a.

His or her genitals, pubic hair, buttocks, perineum, anal region or pubic hair region;

b.

Any device, costume or covering which gives the appearance of or simulates the genitals,
pubic hair, buttocks, perineum, anal region or pubic hair region; or

c.

Any portion of the female breast at or below the areola thereof; or

Knowingly promote the commission of any of the unlawful acts listed in this section.

(Code 1980, § 10-42)
Sec. 42-73. - Notice of violation.
(a)

(b)

Actual notice of the obscene nature of materials, performances or activities may be given to a
person involved in or responsible for such from the city attorney on the basis of information lawfully
gathered and supplied to him by the police department or citizens.
(1)

Such notice shall be in writing and delivered by mail or in person to the alleged offender.

(2)

Such notice shall state that:
a.

In the opinion of the city attorney the activity engaged in falls within the prohibitions of
section 42-72;

b.

If such activity has not ceased within seven calendar days the city will take appropriate
legal action; and

c.

A declaratory judgment proceeding as described in section 42-74(a) is available if a person
engaged in the challenged activity wishes to initiate the legal determination of whether the
activity is in fact obscene.

A person who promotes any obscene activity as prohibited in section 42-72 in the course of his
business is presumed to do so with knowledge of its content and character.

(Code 1980, § 10-43)
Sec. 42-74. - Types of enforcement proceedings.
(a)

Declaratory judgment.

(1)

Any person receiving notice in writing from the city attorney under section 42-73(a) that a
specified activity is obscene may bring action against the city for a declaratory judgment to
determine whether such activity is obscene.

(2)

If it is adjudged and declared by the court that such activity is obscene, then the city attorney
may cause the publication of such judgment in a newspaper of general circulation in the city and

upon such publication all persons residing or doing business in the city will be presumed to
have actual notice of the nature of the activity.
(3)
(b)

(c)

(d)

If a declaratory judgment is filed in any action relating to this article, the judgment shall not
preclude the city from seeking injunctive relief as set forth in subsection (c) of this section.

Criminal prosecution.
(1)

The city police department may cause criminal charges to be brought against any person
presently engaging in or who has engaged in any prohibited activity in violation of section 4272(1), (2), (3), (4) and/or (5).

(2)

If the city attorney has given notice pursuant to section 42-73(a), then such criminal charges
may be brought as a criminal misdemeanor violation of this Code.

Injunction.
(1)

The city attorney may seek a temporary restraining order in the district court of the county in
order to enjoin any obscene performance or the service of patrons in violation of section 4272(2) and/or (4).

(2)

If the city attorney has given written notice pursuant to section 42-73(a), he may after the
passage of seven calendar days seek such a temporary restraining order.

Additional remedies. Proceedings authorized by this section shall be in addition to any others
provided by law.

(Code 1980, § 10-44)
Sec. 42-75. - Evidence; defenses.
(a)

Expert affirmative evidence that the materials or activities are obscene is not required when the
materials or activities themselves are presented as evidence.

(b)

It shall be an affirmative defense in any prosecution under this article that allegedly obscene
material was disseminated or presented for a bona fide scientific, medical, educational,
governmental or judicial purpose by a physician, psychologist, teacher, prosecutor or judge.

(Code 1980, § 10-45)
Sec. 42-76. - Penalties.
(a)

Whoever violates this article shall, upon conviction thereof, be guilty of a criminal misdemeanor and
penalized in accordance with section 1-8, with each and every day of a violation being considered a
separate offense.

(b)

After conviction, in addition to any other penalty imposed for a violation of this article, the city clerk
shall revoke the business license of the offender.

(c)

It shall constitute a general offense against the regulations of the City of Brevard for any person or
persons registered with the State of North Carolina and or any other state or federal agency to
knowingly enter into or on any public park owned, operated, or maintained by the City of Brevard.

(d)

Anyone who is found in violation of this article shall be subject to a fine of not less than $500.00 per
offense and/or 30 days in jail. Each and every entrance into the parks, regardless of the time period
involved shall constitute a separate offense under this article.

(e)

The city manager shall be charged with posting this regulation at the main entrance of each park
within 30 days of the passage of this article.

(Code 1980, § 10-46; Ord. No. 13-05, § 2, 6-20-05)

Editor's note— Ord. No. 13-05, adopted June 20, 2005, enacted new provisions designated as
A—C. In order to preserve the format and lettering of the Code, these new provisions have been
redesignated as (c)—(e) at the discretion of the editor.
Chapter 46 - PEDDLERS AND SOLICITORS[1]
Footnotes:
--- (1) ---

Cross reference— Businesses, ch. 22; streets, sidewalks and other public ways, ch. 62.
State Law reference— Regulation of solicitation campaigns and itinerant merchants, G.S. 160A-178.

ARTICLE I. - IN GENERAL
Sec. 46-1. - Selling on streets and sidewalks.
(a)

(b)

Permission for sidewalk merchandise. Merchants lawfully conducting and operating a business from
permanent physical business facilities which front on and abut a city sidewalk may display and sell
goods, wares and merchandise from the sidewalk without need of application and approval from the
City Council; provided, however, that such merchandise, along with all racks, display cases and
other accessories thereto, shall be removed from all public sidewalks at the end of every business
day during which the same may have been displayed.
Setback.
(1) On sidewalks at least 12 feet in width, excluding the curb, the maximum distance that the goods,
wares or merchandise may be placed from the wall or front of the place of business shall be 36
inches.
(2) On sidewalks at least seven feet in width, excluding the curb, the maximum distance shall be 24
inches.
(3) On sidewalks less than seven feet in width, excluding the curb, no goods, wares or merchandise
shall be placed on the sidewalks or streets.

(4) On sidewalks that include a brick section adjacent to the curb, goods, wares and merchandise may
be placed in the brick area as long as at least five feet of unobstructed concrete paved space,
measured from any permanent or semi-permanent object, remains on the sidewalk or pedestrian
way for the passage of pedestrians.(c) Additional restrictions. Notwithstanding the other provisions
of this section, authority for merchants to sell from city sidewalks does not extend to city streets, and
is limited to those sidewalk areas immediately abutting their own property. Further, the setback
requirements of subsection (b) of this section shall apply to all obstructions of every description.
(d)

Special events. The city manager may waive the setback requirements for special events
recognized by the City, such as the Brevard/Transylvania Festival of the Arts, but in no event shall
any merchant be permitted to fully obstruct a city sidewalk.

(e)

Selling from streets and vehicles. It shall be unlawful for any vendor, or for any person whatsoever,
to sell, barter, exchange or attempt to sell, barter, or exchange any goods, wares or merchandise
from any city street or from any vehicle except:
(1)

As may be authorized with respect to vending carts in chapter 3 of the City of Brevard Unified
Development Ordinance; or

(2)

As the prohibition may be waived by the approving authority for special events recognized by
the City provided that the applicant satisfies all permit requirements of section 66-13 and
complies with article I of chapter 66 and other applicable provisions of this Code.

(Code 1980, § 12-1; Ord. No. 16-97, § 1, 7-7-97; Ord. No. 24-2011, § 1(Exh. A), 9-19-2011,
Ord. No. 2021-02, § 1(Exh. A), 1-25-2021)
Sec. 46-2. - Crying out or using noisemaking device for advertising.

No person shall advertise any article of any kind or any event of any kind by crying out the
advertisement or by using therefor any megaphone, bell, horn or other noisemaking device on any street,
sidewalk or other public way of the city without a permit issued by the city.

(Code 1980, § 12-2)
Sec. 46-3. - Permit for house-to-house peddlers.

It shall be unlawful for any solicitor, peddler, hawker, itinerant merchant or transient vendor of
merchandise to go in or upon private residences or the premises thereof, not having been requested or
invited so to do by the owner or occupant of the residences, for the purpose of disposing of, peddling,
hawking or soliciting orders for the sale of merchandise, unless such person shall have obtained a permit
from the city clerk. Permits shall be issued at no cost to civic and charitable organizations so designated
by the city council. Each day's violation of the provisions of this section shall constitute a separate
offense. Nothing in this section shall apply to the sale of his own products by a farmer.

(Code 1980, § 12-4)
Sec. 46-4. - Begging in public places—Prohibited.

No person shall beg or solicit alms in or on the streets or other public places of the city or in the
entrances or corridors to or of any public building in the city.

(Code 1980, § 12-5)
State Law reference— Regulation of begging, G.S. 160A-179.
Sec. 46-5. - Same—Indirect solicitation.

No person shall sell or offer for sale any pencils, shoestrings, chewing gum or similar objects in or on
the streets or other public places of the city as an indirect method of soliciting alms, nor shall any person
offer a cup or other receptacle for the deposit of money or take up any collection in connection with the
playing of any musical instrument in or on the streets or other public places of the city.

(Code 1980, § 12-6)
Sec. 46-6. - Placement of permanent and semipermanent obstructions.

Except as authorized herein, it shall be unlawful to place permanent and semipermanent displays,
fixtures, inventory racks, display cases, planters, vending machines and other obstructions of a
permanent or semipermanent nature on city-maintained sidewalks, streets, or alleyways without first
obtaining a permit from the city manager in accordance with the requirements of this article. As used in
this section, the term city manager includes his or her authorized designee.
(a) Application. Any business owner desiring to install a permanent or semipermanent obstruction shall
prepare and file an application with the city manager which shall contain the following information:
(1) The name, addresses, and telephone number of the business desiring to install the obstruction.
(2) The name, address, and telephone number of the business owner.
(3) A drawing or site plan showing the section of sidewalk or pedestrian way to be used for the
object, and the section to be kept clear for pedestrian and fire lane use, and depicting the
proposed dimensions and placement on the sidewalk or pedestrian way.
(4) A description and images, drawings or other illustrative graphics of the semipermanent or
permanent obstruction(s) to be installed.

(5) Proof of an insurance policy, issued by an insurance company licensed to do business in the
state, protecting the permittee, the City, and NCDOT, if applicable, from all claims for damages
to the property and bodily injury, including death, which may arise from placement of the object
under or in connection with the permit. Such insurance shall name the City and, if applicable,
NCDOT as additional insured and shall provide that the policy shall not terminate or be canceled
prior to the expiration date without advance written notice to the City. Such insurance shall afford
minimum limits of $2,000,000.00 aggregate annually.
(6) The business operator shall provide an agreement to indemnify and hold harmless the City and,
if applicable, NCDOT from any claim resulting from placement of the permanent or
semipermanent obstruction.
(7) Additional information may be requested by the city manager or his designee in order to
determine compliance with this section.
(8) At the time the application is filed, the applicant shall pay the City a fee as set forth in the
Schedule of Taxes, Fees and Charges.
(b) Standards for placement of permanent and semipermanent obstructions. No permit for the placement
of permanent and semipermanent obstructions may be issued unless the application is complete and
the following standards are met:
(1) The business seeking to place or install a semipermanent or permanent obstruction must abut
and front on the sidewalk or pedestrian way.
(2) The placement of the obstruction(s) as shown in the drawing submitted with the site plan must
be done in such a manner that at least five feet of unobstructed space, excluding the curb,
measured from any permanent or semi-permanent object, remains on the sidewalk or pedestrian
way for the passage of pedestrians. In accordance with North Carolina Fire Code, no fire exits or
lanes may be blocked and must remain clear at all times.
(3) The objects shall not obstruct any driveway, alleyway, building entrance or exit, emergency
entrance or exit, fire hydrant or standpipe, utility access, ventilation areas, or ramps necessary to
meet accessibility requirements under the Americans with Disabilities Act.
(4) The obstructions shall be allowed to remain in place until such time as the business
establishment vacates the premises or until such time as replacement is warranted due to a
deterioration of physical condition or appearance, whichever might first occur. At such time the
business will reapply.
(c) Administrative review procedure.
(1) The administrator shall review and comment on the application and supporting materials.
(2) If deemed necessary by the administrator, the application and supporting materials may be
circulated to the Downtown Master Plan Committee and any other relevant city, county, and
state agencies, committees, and officials for comment(s) as to the proposed obstruction’s
conformance to all applicable standards and requirements and whether approval is
recommended.
(3) The administrator shall approve, approve with conditions, or deny the application.
(d) Permit denial. A permit may be denied if it is found that the application does not demonstrate
compliance with this section and/or that the granting of the permit would not be in the public interest
or would jeopardize public safety. Any applicant denied a permit to place a semipermanent or
permanent object shall receive a written statement outlining the grounds on which the denial is based.
The applicant may appeal the denial of the permit to the Board of Adjustment (BOA) within 15 days
after the certified receipt of the written denial, and the BOA may take such action as it shall find
necessary.
(e) Permit revocation. In the event the city manager, or his or her designee, determines good grounds
exist for the revocation of a permit issued under this section, he or she shall provide the business
owner written notice stating the violation; provided, that if, in the opinion of the administrator, Police

Department, or Fire Department, the unlawful condition is such that is of imminent danger or peril to
the public, the public services department may, without notice, proceed to abate the same, and the
cost thereof shall be charged against the property. The city manager, or his or her designee, shall
give written notice to the business owner regarding a permit issued pursuant to this section if he or
she finds that the business owner has:
(1) Deliberately misrepresented or provide false information in the permit application.
(2) Placed or moved the object in such a manner as to create a public nuisance or to constitute a
hazard to the public health, safety, or welfare.
(3) Placed or moved the object in violation of any city, county or state law, ordinance, or regulation.
Such notice shall direct that all violations existing thereupon be resolved within 15 days from the
certified receipt of the such written notice. If the violation is not resolved within 15 days of receipt of
the written warning, the city manager shall revoke the permit. The business operator may appeal any
such order by filing a written notice of appeal with the city clerk within 15 days of receipt thereof. The
Board of Adjustment (BOA) shall conduct a hearing on the appeal and render its decision thereon.
Such notice of appeal shall stay the revocation of the permit by the City until a final determination by
the BOA.
(f) Permit exemptions. The following types of semipermanent and permanent obstructions shall not
require a permit.
(1) Holiday decorations placed in the space directly adjacent to the building as permitted in Sec. 461(b). Such decorations shall only be placed in the space directly adjacent to the building and not
the brick section adjacent to the curb. Lighting shall comply with the City of Brevard Unified
Development Chapter 11.
(2) Objects owned, installed, and placed by the City, County, or NCDOT.

(Ord. No. 2021-02, § 1(Exh. A), 1-25-2021)
Sec. 46-7. - Definitions.

As used in this ordinance the words and expressions defined in this section shall be held to have the
meanings herein given to them:
Obstruction (Permanent or Semipermanent): An object that is kept out on public streets, sidewalks,
and alleyways after business hours. Such objects include but are not limited to displays, fixtures,
inventory racks, display cases, planters, vending machines, and seating. Also referred to as a
semipermanent or permanent object.
Restaurant: A retail business selling ready-to-eat food and/or beverages for on or off-premise
consumption. Customers may be served from an ordering counter (i.e. cafeteria or limited service
restaurant), at their tables (full-service restaurant), and at exclusively pedestrian-oriented facilities
that serve from a walk-up ordering counter (snack and/or nonalcoholic bars). (LBCS F2510, F2520,
and F2530)

(Ord. No. 2021-02, § 1(Exh. A), 1-25-2021)
Secs. 46-8—46-30. - Reserved.
ARTICLE II. – SIDEWALK DINING AREAS[2]
Footnotes:
--- (2) ---

Editor's note— Ord. No. 24-2011, § 2, adopted Sept. 19, 2011, repealed Art. II, §§ 46-31—46-43, which
pertained to vending carts in downtown area and derived from Code 1980, §§ 12-20—12-32; Ord. No. 12-

2011, § 4(Exh. D), 6-20-2011. Ord. No. 2021-02, adopted Jan. 25, 2021 recreated Art. II §§ 46-31—4638, which pertains to sidewalk dining areas as outlined in Ord. No. 2021-0??, § 1(Exh. A), 1-25-2021.

Sec. 46-31. – In general.

Notwithstanding any other provisions of this code to the contrary, sidewalk dining shall be subject to
such regulations as are set forth in this section.

Sec. 46-32. – Permit required.

No restaurant owner may operate sidewalk dining without first obtaining a permit from the city
manager in accordance with the requirements of this article. As used in this section, the term city
manager includes his or her authorized designee.

Sec. 46-33. – Application.

Any restaurant owner desiring to operate a sidewalk dining area shall prepare and file an
application with the city manager which shall contain the following information:
(a) The name, addresses, and telephone number of the restaurant desiring to operate a sidewalk dining
area.

(b) The name, address, and telephone number of the restaurant operator.
(c) The type of food and beverage, or food product, to be sold and served for the sidewalk dining.
(d) The hours of operation of the restaurant and the proposed hours of operation of the sidewalk dining
area.
(e) A drawing or site plan showing the section of sidewalk or pedestrian way to be used for sidewalk
dining, and the section to be kept clear for pedestrian and fire lane use, and depicting the proposed
dimensions and placement of tables, chairs, barricades, umbrellas, trash receptacles, and other
furnishing on the sidewalk or pedestrian way.
(f) A description and images, drawings or other illustrative graphics of the barricades to be used (if any)
around the sidewalk dining area and of the furniture to be used, i.e. tables, chairs, umbrellas, etc.
(g) Proof of an insurance policy, issued by an insurance company licensed to do business in the state,
protecting the permittee, the City, and NCDOT, if applicable, from all claims for damages to the
property and bodily injury, including death, which may arise from operation under or in connection
with the permit. Such insurance shall name the City and, if applicable, NCDOT as additional insured
and shall provide that the policy shall not terminate or be canceled prior to the expiration date without
advance written notice to the City. Such insurance shall afford minimum limits of $2,000,000.00
aggregate annually.
(h) A copy of all permits and licenses issued by the State, County or City, including health and ABC
permits, if any, necessary for the operation of the restaurant, or a copy of the application for the
permit if no permit has been issued. This requirement includes permits or certificates issued by the
City or other governmental authority for exterior alterations or improvements to the restaurant.
(i) The restaurant operator shall provide an agreement to indemnify and hold harmless the City and, if
applicable, NCDOT from any claim resulting from the operation of sidewalk dining activities.
(j) Additional information may be requested by the city manager or his designee in order to determine
compliance with this section.
(k) At the time the application is filed, the applicant shall pay the City a fee as set forth in the Schedule of
Taxes, Fees and Charges.

Sec. 46-34. – Standards for sidewalk dining areas.

No permit for the operation of a sidewalk dining area may be issued unless the application is
complete and the following standards are met:
(a) The sidewalk dining area must be associated with an operating restaurant such that it is under the
same management and shares the same food preparation facilities, restroom facilities, and other
customer convenience facilities as the restaurant. The sidewalk dining must be operated under the

same name as the restaurant and may not be open or operated at any time when the restaurant is
not open for business.
(b) The operation of the sidewalk dining area must be clearly incidental to the associated restaurant
business. The seating capacity of the sidewalk dining area may not be more than 50 percent of the
interior seating capacity of the associated restaurant.
(c) The restaurant seeking to operate the sidewalk dining area must abut, front on, and open onto the
sidewalk or pedestrian way. Tables, chairs, and other furnishings may be placed on the sidewalk
which fronts the business and on the sidewalk on the side of the business if located on a street
corner. Furnishings and barricades may extend up to eight feet onto adjacent property frontage in
either or both directions with the written permission (provided at the time of application) of the
occupant of the adjacent property.
(d) Tables, chairs and other furnishings shall be placed a minimum of six feet from any travel lane.
(e) The placement of tables, chairs and other furnishings as shown in the drawing submitted with the site
plan must be done in such a manner that at least five feet of unobstructed space, excluding the curb,
measured from any permanent or semi-permanent object, remains on the sidewalk or pedestrian way
for the passage of pedestrians. In accordance with North Carolina Fire Code, no fire exits or lanes
may be blocked and must remain clear at all times. The pedestrian passage way may not be used for
the display of merchandise or for signs.
(f) Tables, chairs, and other furnishings shall not obstruct any driveway, alleyway, building entrance or
exit, emergency entrance or exit, fire hydrant or standpipe, utility access, ventilation areas, or ramps
necessary to meet accessibility requirements under the Americans with Disabilities Act.
(g) The tables, chairs and other furnishings used in the sidewalk dining area shall not be anchored and
shall be made of a type of street furniture that is easily movable. Furnishings must be constructed of
metal (aluminum, steel, wrought iron, etc.) Commercial umbrellas must be made with outdoor fabric
and a metal or commercial grade plastic stand. Advertising messages may not be displayed from
tables, chairs, umbrellas, or other furnishings.
(h) Tables, chairs, and other furnishings that remain on the sidewalk at times when the business is not in
operation shall be secured in a manner that allows clear access from the street, and umbrellas shall
be taken inside.
(i) Merchants with sidewalks dining are responsible for cleanliness and are subject to all applicable
health department regulations.
(j) Umbrellas over tables are permissible but must provide a clearance of a minimum of 78 inches from
the lowest point of their canopy.
(k) The maximum posted speed permitted on the roadway adjacent to the right-of-way to be used for
sidewalk dining activities shall not be greater than 45 miles per hour.
(l) The restaurant operator shall cease part or all sidewalk dining activities in order to allow construction,
maintenance, or repair of any street, sidewalk, utility, or public building, by NCDOT, the City, its
agents or employees, or by any other governmental entity or public entity.

Sec. 46-35. – Alcoholic beverages.

Notwithstanding any other provisions of this Code, alcoholic beverages may be served in
approved sidewalk dining areas provided that the following requirements are met:

(a) The sidewalk dining area shall be a part of a restaurant and shall otherwise be authorized permitted,
or licensed under the state law and this Code to serve and sell alcoholic beverages for on-premises
consumption.
(b) The sidewalk dining area must be included as part of the premises for which an ABC permit is issued
pursuant to state law, for the purpose of applying and enforcing state laws regarding the sale or
consumption of alcoholic beverages.

(c) Signs shall be posted, visible at all exit point from the sidewalk dining area, that it is unlawful to
remove alcoholic beverages from the premises.
(d) No outdoor bar is allowed within the sidewalk dining area, nor shall outdoor preparation of alcoholic
beverages be permitted except that unfortified wine may be decanted or beer poured at a table as
part of a meal.
(e) Barricades shall be placed along the perimeter of the sidewalk dining area and shall be a minimum
height of 3' and maximum height of 4'2". The barrier must be detectable by the visually impaired.
Sidewalk dining barricade stanchions/posts must not be a tripping hazard. If a stanchion or other
vertical element is attached to a base, that base must be flat and must measure no more than 1"
above the sidewalk surface. Sidewalk dining stanchions/posts must be constructed of metal
(aluminum, steel, wrought iron, etc.), wood (wood must be painted or stained) or commercial grade
planters. Commercial planters used as vertical support posts may not exceed 3' in height and
vegetation within the planter may not exceed 6' from ground level. Sidewalk dining railings must be
steel chain coated with black plastic, heavy duty black plastic chain, heavy duty black rope, or black
velour rope.

Sec. 46-36. – Permit denial.

A permit may be denied if it is found that the application does not demonstrate compliance with
this section and/or that the granting of the permit would not be in the public interest or would jeopardize
public safety. Any applicant denied a permit to operate a sidewalk dining area shall receive a written
statement outlining the grounds on which the denial is based. The applicant may appeal the denial of the
permit to the Board of Adjustment (BOA) within 15 days after the certified receipt of the written denial, and
the BOA may take such action as it shall find necessary.

Sec. 46-37. – Terms and transfer.

Permits for a sidewalk dining area issued in accordance with the provisions of this article shall be
issued for the period beginning February 1 or thereafter and expiring January 31 of each year. If a
permittee discontinues the restaurant operation or the sidewalk dining area, no refund of the permit fee
shall be made. Permits issued pursuant to this section shall not be transferable or assignable. Permits
may prohibit operation of sidewalk dining areas during special events and contain other conditions and
restrictions as may be necessary to protect the public health, safety and welfare.

Sec. 46-38. – Permit revocation.

In the event the city manager, or his or her designee, determines good grounds exist for the
revocation of a permit issued under this section, he or she shall provide the restaurant operator written
notice stating the violation. The city manager, or his or her designee, shall give written notice to the
restaurant operator regarding a permit issued pursuant to this section if he or she finds that the restaurant
operator has:
(a) Deliberately misrepresented or provide false information in the permit application.

(b) Violated any provision of the county health department regulations or of this section.
(c) Violated any law, regulation, or ordinance regarding the possession, sale, transportation, or
consumption of intoxicating beverages or controlled substances.
(d) Operated the sidewalk dining area in such a manner as to create a public nuisance or to constitute a
hazard to the public health, safety, or welfare; specifically including failure to keep the café area clean
and free of refuse.
(e) Failed to maintain any health, business or other permit or license required by law for the operation of
a restaurant business.
(f) Fails to consistently maintain the sidewalk dining area in a neat and trash free manner.
(g) Operated the restaurant or sidewalk dining area in violation of any city, county or state law,
ordinance, or regulation.
Such notice shall direct that all violations existing thereupon be resolved within 15 days from the
certified receipt of the such written notice. If the violation is not resolved within 15 days of receipt of the

written warning, the city manager shall revoke the sidewalk dining permit. The restaurant operator may
appeal any such order by filing a written notice of appeal with the city clerk within 15 days of receipt
thereof. The Board of Adjustment (BOA) shall conduct a hearing on the appeal and render its decision
thereon. Such notice of appeal shall stay the revocation of the permit by the City until a final
determination by the BOA.

Secs. 46-39—46-43. - Reserved.
Chapter 50 - PERSONNEL[1]
Footnotes:
--- (1) ---

Cross reference— Administration, ch. 2.

ARTICLE I. - IN GENERAL
Secs. 50-1—50-30. - Reserved.
ARTICLE II. - FIRE DEPARTMENT[2]
Footnotes:
--- (2) ---

Cross reference— Fire prevention and protection, ch. 30.
State Law reference— Fire protection in cities, G.S. 160A-291 et seq.

Sec. 50-31. - Created; purpose.

A department to be known as the City of Brevard Fire Department, the object of which shall be the
prevention and extinguishment of fire and the protection of life and property within the limits of the city, is
hereby created.

(Code 1980, § 13-50; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-32. - Composition.

The fire department shall consist of a chief and other officers and members as the chief may deem
necessary for the effective operation of the department, as approved by the city manager.

(Code 1980, § 13-51; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-33. - Appointment, qualifications, removal and accountability of chief.
(a)

The chief of the fire department shall be selected by the city manager for an indefinite period of
time, and his or her tenure of office shall depend upon his or her performance, good conduct and
efficiency. The chief shall be technically qualified by training and experience and shall have ability to
command departmental personnel and hold their respect and confidence. He or she shall adhere to
the conditions of the City of Brevard Personnel Policy.

(b)

The chief shall be held accountable to the city manager, and shall make written and verbal reports
thereto as the city manager may require. All other department officers shall be accountable to the
chief and city manager.

(Code 1980, § 13-52; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-34. - Officers and chain of command.

The officers of the fire department and the chain of command shall be determined by the chief and
set forth in the rules and regulations that govern the department.

(Code 1980, § 13-53; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 20-96, § 1, 5-20-96; Ord. No. 15-98,
§ 1, 8-3-98; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-35. - Oath of members.

Every member of the City of Brevard Fire Department shall, before entering upon the duties of his or
her membership, take and subscribe to the following oath or affirmation to be filed and kept in the office of
the city clerk:
"I solemnly swear (or affirm) that I will obey the Constitution and laws of the United States and the
Constitution and laws of the State of North Carolina, and that I will in all respects observe the
provisions of the Charter of the City of Brevard and the ordinances of the City of Brevard and
faithfully discharge the duties of the office of ________."

(Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-36. - Duties of chief.

It shall be the duty of the fire chief to:
(a)

Formulate a set of rules and regulations to govern the department, to be approved by the city
manager. The chief shall be responsible to the city manager for the personnel, morale and
general efficiency of the department.

(b)

Determine the number and kind of companies of which the department is to be composed, and
determine the response of such companies to alarms.

(c)

Conduct or cause persons designated by him to conduct at least 48 hours per year of drills and
related training such as to meet the requirements of the state firefighter's pension fund
administrators.

(d)

Assist the proper authorities in suppressing the crime of arson by investigating or causing to be
investigated the cause, origin and circumstances of all fires. It shall be the duty of the fire chief
or fire inspector to enter personally or cause inspectors of the bureau of fire prevention to enter
any and all buildings and premises at any reasonable hour for the purpose of making
inspections and to serve written notice upon the owner or occupant to abate, within a specified
time, all fire hazards that may be found. Any person so served with a notice to abate any fire
hazards shall comply therewith and promptly notify the chief.

(e)

See that complete records are kept of all fires, inspections, apparatus and minor equipment,
personnel and other information about the work of the department.

(f)

Report monthly to the city manager the conditions of the apparatus and equipment; the number
of fires during the month, their location and cause, and date of the fires and loss occasioned
thereby; the number and purpose of all other runs made; and the number of members
responding to each fire or other run.

(g)

Make a complete annual report to the city manager within one month after the close of the
calendar year, such report to include the information specified in subsections (e) and (f) of this
section, together with comparative data for previous years and recommendations for improving
the effectiveness of the department.

(Code 1980, § 13-54; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-37. - Membership requirements.
(a)

Qualifications. Members of the fire department shall be considered part-time employees and hired
according to the city's personnel policy. All members shall be over 18 years of age.

(b)

Suspension or discharge by chief. Any member of the department may be suspended or discharged
from the department by the chief pursuant to the city's personnel policy.

(c)

Attendance at meetings. Any member may be suspended on the first charge, or discharged on the
second charge, if he does not have at least 75 percent attendance of regular Monday night
meetings, within a six-month period. Excused absence will be accepted for sickness, for either the
member or the member's immediate family, or for death in the immediate family.

(d)

Attendance at fire calls. Any member may be suspended on the first charge, or discharged on the
second charge, if he or she does not have 100 percent attendance on all fire calls of which he or she
has knowledge. Excused absences will be accepted for being on the job, sickness, vacation out of
the city, or death in the family.

(e)

Discharge of members generally. Members may be discharged pursuant to the terms of the city's
personnel policy.

(Code 1980, § 13-55; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-38. - Compensation.
(a)

Compensation. The chief shall receive a salary as approved by the city manager in accordance with
the personnel policy and the pay plan as adopted by the city council each year with the adoption of
the city's annual budget. All other employees of the department shall receive an hourly rate of pay in
accordance with the pay plan as approved by the city council each year with the adoption of the
city's annual budget.

(b)

Reserved.

(c)

Reserved.

(d)

Retirement allowance. All firefighters who retired prior to July 1, 2019 and who retired in good
standing with the fire department with 20 years of active service, who have reached 55 years of age
and residing within the city's corporate limits and water service area may receive a retirement
allowance. This allowance shall be provided in the form of a credit to the retiree's individual utility
accounts with the city in accordance with such rules and requirements as established by the city
council. This allowance shall be provided to eligible retirees and be available to the retiree and their
spouse only. This list will be reviewed quarterly by the fire chief and finance director.

(Code 1980, § 13-56; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10; Ord.
No. 2019-16, § 1(Exh. A), 6-17-19)
Sec. 50-39. - Equipment.
(a)

The department shall be equipped with such apparatus and other equipment as may be required to
maintain its efficiency and properly protect life and property from hazards.

(b)

Recommendations of apparatus and equipment needed shall be made by the chief and, after
approval by the city manager, the apparatus and equipment shall be purchased in such manner as
may be designated by the city council.

(c)

All equipment of the department shall be safely and conveniently housed in such places as may be
designated by the fire chief and city manager.

(d)

Suitable arrangement or equipment shall be provided for citizens to turn in an alarm, and for
notifying all members of the department so that they may promptly respond.

(e)

No person shall use any fire apparatus or equipment for any private purpose, nor shall any person
willfully and without proper authority take away or conceal any article used in any way by the
department.

(f)

No person shall enter any place where fire apparatus is housed or handle any apparatus or
equipment belonging to the department unless accompanied by, or having special permission of, an
officer or authorized member of the department.

(Code 1980, § 13-57; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-40. - Response outside city limits.

The fire department is authorized to respond to fire calls beyond the city limits pursuant to the terms
and conditions of such written contracts for fire protection and mutual aid as shall be approved by the city
council.

(Code 1980, § 5-58; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-41. - Identification of members.
(a)

Each member of the department shall be issued a badge and helmet insignia designating his or her
rank.

(b)

Each member of the department driving a car shall be issued a suitable insignia to be attached to
the car.

(Code 1980, § 5-59; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-42. - Police powers of members.

All regularly appointed members of the fire department are hereby given the necessary special police
powers for the purpose of enforcing the ordinances relating to conduct at or near fires or fire department
equipment or housing.

(Code 1980, § 5-60; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-43. - Assistance by police.

It is hereby made the special duty of the chief of police and other peace officers who may be on duty
and available for fire duty to respond to all fire alarms and assist the fire department in the protection of
life and property, in regulating traffic and maintaining order, and in enforcing observance of all pertinent
sections of this Code.

(Code 1980, § 5-61; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Sec. 50-44. - Rules and regulations; grievance procedures.

Rules and regulations of the fire department and grievance procedures shall be as promulgated by
the fire chief and approved by the city manager.

(Code 1980, § 5-62; Ord. No. 17-96, § 1, 5-6-96; Ord. No. 18-10, § 1(Exh. A), 10-4-10)
Secs. 50-45—50-70. - Reserved.
ARTICLE III. - POLICE DEPARTMENT[3]
Footnotes:
--- (3) ---

Cross reference— Civil emergencies, ch. 26.
State Law reference— Law enforcement in cities, G.S. 160A-281 et seq.

Sec. 50-71. - Composition.

The city police department shall consist of a chief of police and such additional regular and part-time
officers, dispatchers and clerical personnel as may be approved by the city council.

(Code 1980, § 13-70)
Sec. 50-72. - Oath of office.

All officers of the police department and such other personnel as may be recommended by the chief
of police and approved by the city manager shall be sworn. All sworn personnel shall, before entering
upon their duties, take and subscribe to an oath that they will faithfully perform the duties required of them
by the ordinances of the city and the laws of the state.

(Code 1980, § 13-71)
Sec. 50-73. - Chief of police.

The chief of police shall be appointed by the city manager subject to confirmation by the city council.
The chief of police shall supervise and direct the work of the department, under the supervision of the city
manager and in cooperation with the city manager. It shall be the chief's duty at all times to preserve the
public peace; prevent the commission of crimes; protect the rights of persons and property; report
nuisances in the streets, alleys and other public places; provide appropriate police personnel at fires;
enforce the criminal laws of the state and the ordinances of the city; and see especially that the rules and
regulations which may be established for the department are effectuated.

(Code 1980, § 13-72)
Sec. 50-74. - Rules and regulations.

There shall be prepared rules and regulations for the police department which shall set forth the
duties and responsibilities of all personnel in the department, normal operating procedures including shift
assignments and rotation, provisions governing the conduct of all personnel, wearing of uniforms,
standards for training and discipline, procedures for promotion or advancement and such other matters as
may be appropriate. The rules and regulations shall be subject to the approval of the city manager.

(Code 1980, § 13-73)
Sec. 50-75. - Drug screening and testing.

Drug screening and testing of all employees in the police department, both certified and civilian, shall
be a condition of employment within the department. In accordance with section 50-74, a drug testing
policy shall be promulgated and approved as an integral part of the department's manual of rules and
regulations. The drug testing policy shall be in compliance with the drug screening requirements of the
state criminal justice education and training standards commission. The chief of police shall be
responsible for the designation of a qualified medical review officer (MRO), and any employee who shall
be found to test positive for illegal drug use may be subject to disciplinary actions as prescribed by the
city's personnel policy, inclusive of dismissal from employment with the city.

(Code 1980, § 13-75)
Sec. 50-76. - Establishment of an auxiliary police division.

There is hereby established within the Brevard Police Department, as a division thereof, an auxiliary
police division. The auxiliary police division shall be a volunteer organization, whose members shall serve
without compensation, composed of as many members as may from time to time be determined by the
chief of police and approved by the city manager.

(Ord. No. 7-05, § 1, 5-2-05)
Secs. 50-77—50-100. - Reserved.

ARTICLE IV. - FINANCE DEPARTMENT[4]
Footnotes:
--- (4) ---

Cross reference— Finance and taxation, § 2-231 et seq.

Sec. 50-101. - Finance director.

The finance director shall serve as the head of the finance department and, in the performance of
these duties, shall be responsible to the city manager. The finance director shall have the following
powers and duties:
(1)

Keep the accounts of the city in accordance with the generally accepted principles of
governmental accounting and the rules and regulations of the state local government
commission.

(2)

Disburse all funds of the city in strict compliance with G.S. ch. 159 and the budget ordinance,
and each project ordinance, and pre-audit obligations and disbursements as required by law.

(3)

As often as may be requested by the city council or the city manager, prepare and file with the
council a statement of the financial condition of the city.

(4)

Receive and deposit all moneys accruing to the city and/or supervise the receipt and deposit of
money by other duly authorized officers and employees.

(5)

Maintain all records concerning the bonded debt of the city, determine the amount of money
that will be required for debt service during each fiscal year, and maintain all sinking funds.

(6)
(7)

Supervise the investment of idle funds of the city.
Prepare and issue bills for all services rendered by the city and for all licenses and permits for
which a fee is required.

(8)

Maintain inventory records of all city property.

(9)

Prepare and submit all required financial and related reports.

(10)

Perform such other duties as may be assigned by law, by the city manager or by the city
council.

(Code 1980, § 13-80)
Chapter 58 - SOLID WASTE MANAGEMENT[1]
Footnotes:
--- (1) ---

Cross reference— Burning trash or other material within the fire district, § 30-2; health and sanitation,
ch. 38; unlawful deposit of human waste, § 38-42.
State Law reference— Authority to regulate garbage and trash, G.S. 160A-303.1; public enterprise for
the collection and disposal of solid waste, G.S. 160A-311 et seq.; littering, G.S. 14-399; removal of junk
vehicles, G.S. 160A-303, 20-137.6 et seq.

Sec. 58-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Ashes means the residue from the burning of wood, coal, coke or other combustible materials.
Director means the public works director.

Garbage means putrescible animal and vegetable wastes resulting from the handling, preparation,
cooking and consumption of food.
Refuse means all putrescible and nonputrescible solid wastes (except body wastes), including
garbage, rubbish, ashes, street cleanings, dead animals, and solid market and industrial wastes.
Rubbish means nonputrescible solid wastes (including ashes) consisting of both combustible and
noncombustible wastes, such as paper, cardboard, tin cans, yard clippings, wood, glass, bedding, rubble,
crockery and similar materials.

(Code 1980, § 17-80)
Cross reference— Definitions generally, § 1-2.
Sec. 58-2. - Management and control of collection services; appeals.
(a)

All garbage and other refuse accumulated in the city shall be collected, conveyed and disposed of
by the city under the control of the city manager, and under the supervision of the director of public
works. The director shall have the authority to make regulations concerning the days of collection,
type and location of waste containers, and such other matters pertaining to the collection,
conveyance and disposal as he shall find necessary, and to change and modify the regulations after
due notice as required by law, provided such regulations are not contrary to the provisions of law.

(b)

Any person aggrieved by a regulation of, or fee charged by, the director shall have the right of
appeal to the city manager, who shall have the authority to confirm, modify or revoke any such
regulations or fee.

(Code 1980, § 17-2)
Sec. 58-3. - Refuse to be collected only by city; exceptions.

All refuse accumulated in the city shall be collected, conveyed and disposed of by the city. No
person shall collect, convey over any of the streets or alleys of the city, or dispose of any refuse
accumulated in the city, except as follows:
(1)

Actual producers. This section shall not prohibit the actual producers of refuse, or the owners
of premises upon which refuse has accumulated, from personally collecting, conveying and
disposing of such refuse, provided such producers or owners comply with the provisions of this
chapter and with any other applicable provisions of law.

(2)

Outside collectors. This section shall not prohibit collectors of refuse from outside of the city
from hauling such refuse over city streets, provided such collectors comply with the provisions
of this chapter and with any other applicable provisions of law.

(Code 1980, § 17-81)
Sec. 58-4. - Separation of different types of refuse.

Garbage, ashes and rubbish shall each be placed and maintained in separate containers. Rubble,
wood, tree trimmings, hedge clippings and similar material shall not be placed with other refuse for
routine or regular collection.

(Code 1980, § 17-82)
Sec. 58-5. - Containers.
(a)

Required; maintenance; specifications. Refuse containers shall be provided by the owner, tenant,
lessee or occupant of the premises served and shall be of a type approved by the public works
director. Containers shall be maintained in good condition and shall be kept in a clean, neat and

sanitary condition at all times. Any container that does not conform to the provisions of this chapter
or that may have ragged or sharp edges or any other defect liable to hamper or injure the person
collecting the contents thereof shall be promptly replaced upon notice. The public works director
shall have the authority to refuse collection services for failure to comply herewith. City collection
personnel shall exercise due care in the handling of containers and the city shall not be liable for any
damage to containers resulting from handling the containers unless it can be shown that the
personnel were negligent or careless in the handling thereof, and in such cases the liability of the city
shall extend only to replacement of the container with one in good condition of like material and
capacity. The following types and numbers of containers are prescribed for use in the collection of
waste material:
(1)

Residential containers. The standard small container, normally used at residences, shall be
made of metal or substantial plastic equipped with suitable handles and tight-fitting covers, shall
be watertight and shall have a capacity of not more than 32 gallons. These containers may be
used for any waste material, except that ashes may only be placed in metal containers. Care
shall be taken to ensure that the weight of the contents shall be such that the container, with
contents, can readily be handled by one adult person.

(2)

Dumpsters. Commercial dumpster containers shall be of steel construction, normally obtained
from the public works department, of either two- or three-cubic-yard capacity and of such design
and construction as to facilitate mechanical unloading by collection equipment operated by the
city. These containers may be used for ashes, garbage, refuse or rubbish.

(3)

Disposable containers. Disposable containers shall be made of either metal, plastic, wood,
cardboard or paper, all of which shall be removed with the contents thereof. These containers
together with the contents thereof shall be of such weight that they can readily be handled by
one adult person and shall be of sufficient strength to withstand failure when being picked up
and placed in the collection vehicle.

(4)

Underground containers. Underground containers shall not be allowed, except that such
containers in use as of the date of enactment of the ordinance from which this section derives
may be continued in service. However, should such containers require replacement, they shall
be replaced with containers as described in subsections (a)(1) and (2) of this section.

(5)

Number of containers. Residential and noncommercial business customers shall be limited to
two standard small containers per dwelling unit or business per collection. If more than two
containers are used on a regular basis, the collection fee shall be doubled. For multifamily
residential buildings having more than four units, a commercial dumpster container shall be
provided in lieu of the standard small containers. Commercial customers requiring more than
four standard small containers on a regular basis shall be required to use a commercial
dumpster container.

(b)

Use. No person shall place any refuse in any street, alley or other public place, or upon any private
property, whether or not owned by such person, within the city except in proper containers for
collection or under express approval granted by the director; nor shall any person throw or deposit
any refuse in any stream or other body of water.

(c)

Placement. Refuse containers shall be placed for collection at ground level and directly accessible
from the street or alley from which collection is made. Residential refuse containers shall be placed
at curbside prior to collection and shall be removed within reasonable time thereafter. A suitable
permanent location, satisfactory to the director, may be established for containers of commercial
customers.

(Code 1980, §§ 17-83—17-85)
Sec. 58-6. - Frequency of collection.
(a)

Refuse shall be collected twice each week under normal circumstances.

(b)

Hotels, restaurants and such other businesses and institutions as deem it necessary may enter into
an agreement for a greater frequency of collection.

(c)

Where necessary to protect the public health, the director shall have the authority to require that
more frequent collection be made.

(Code 1980, § 17-86)
Sec. 58-7. - Refuse quantity.
(a)

The director shall collect a reasonable accumulation of refuse of each patron during each collection
period for the standard charge. The director shall have the authority to refuse to collect unreasonable
amounts, or to make additional charges for such amounts.

(b)

Only material placed in approved containers shall be picked up. Refuse placed on the ground or
scattered about in the immediate vicinity of the container shall not be picked up unless, in the opinion
of the public works director, pickup by city personnel is warranted due to delays in the service or
other factors which are strictly the responsibility of the city.

(Code 1980, § 17-87)
Sec. 58-8. - Special refuse problems.
(a)

Contagious disease refuse. The removal of wearing apparel, bedding or other refuse from homes or
other places where highly infectious or contagious diseases have prevailed shall be performed under
the supervision and direction of the county health department. Such refuse shall not be placed in
containers for regular collection.

(b)

Construction debris; tree limbs, trunks, etc. Rubbish resulting from any construction, remodeling,
wrecking or repair of any building or other real estate improvement shall be removed by the producer
of such rubbish, or by the owner of the premises upon which rubbish has accumulated, at his own
expense, subject to the provisions of section 58-9. These restrictions shall apply to the removal of
limbs, trunks, stumps, etc., of any trees or shrubs removed or trimmed by landscape gardeners, tree
surgeons or other parties engaged to carry on such work.

(c)

Inflammable or explosive refuse. Highly inflammable or explosive materials shall not be placed in
containers for regular collection but shall be disposed of as directed by the director at the expense of
the owner or possessor thereof.

(d)

Free curbside pickup service. Rubble, wood, tree trimmings, hedge clippings and debris resulting
from cleaning of property may be placed at curbside for collection during the first Thursday through
Saturday period of each month. The director shall collect a reasonable amount of such rubbish at no
charge, but he shall have the authority to refuse to collect heavy or bulky items that cannot be
handled readily by two adult persons. It shall be unlawful for any person to place or allow to be
placed any tree trimmings or shrubbery trimmings on any street or sidewalk so as to obstruct the free
passage of vehicles or pedestrians.

(e)

Parking of pickup vehicles at private residences. The city manager or his designee may authorize
city vehicles to be parked at private residences to facilitate the collection of brush that would
otherwise be collected under other provisions of this section. The city manager is directed to develop
a written policy to provide for the implementation of this subsection. The policy is to be kept on file in
the office of the city clerk and at the public works department.

(Code 1980, § 17-88)
Sec. 58-9. - Collection by actual producers and outside collectors.
(a)

Vehicles. The actual producers of refuse or the owners of premises upon which refuse is
accumulated who desire personally to collect and dispose of such refuse, persons who desire to

dispose of waste material not included in the definition of refuse and collectors of refuse from outside
of the city who desire to haul over the streets of the city shall use a watertight vehicle provided with a
tight cover and so operated as to prevent offensive odors escaping therefrom and refuse from being
blown, dropped or spilled.
(b)

Additional rules and regulations. The director shall have the authority to make such other
reasonable regulations concerning individual collection and disposal, and relating to the hauling of
refuse over city streets by outside collectors, as such director may find necessary, subject to the right
of appeal as set forth in section 58-2.

(Code 1980, § 17-89)
Sec. 58-10. - Refuse to become property of city.

Ownership of refuse material set out for collection or deposited on the city dump shall be vested in
the city, and such material shall not be removed from the city dump except by special permit approved by
the city council and issued by the city clerk.

(Code 1980, § 17-90)
Sec. 58-11. - Fees; delinquent accounts.
(a)

Establishment of fees for the collection and disposal of refuse. Fees for the collection and disposal
of refuse shall be set forth within the Schedule of Taxes, Fees and Charges of the annually adopted
Budget Ordinance for the City of Brevard. The specific policies and procedures for the collection of
such fees shall be established by the city manager.

(b)

Applicability of fee. The appropriate fee for collection and disposal of refuse shall be charged each
occupied single, duplex or multifamily dwelling. Businesses which have a contract for refuse
collection by a private contractor shall not be required to pay the city fee.

(c)

Single and duplex family dwellings. The fee for collection and disposal of refuse placed for collection
adjacent to the side of the street or alley from which collection is made shall be as set forth in the
Schedule of Taxes, Fees and Charges, and shall include the free pickup service provided for in
section 58-8(d).

(d)

Multifamily dwellings. For each dwelling unit in a multifamily dwelling, i.e., three or more family
dwelling units per building, the fee shall be as set forth in the Schedule of Taxes, Fees and Charges,
provided, however, that this fee shall not include the free pickup service provided for in section 588(d). The regular fee provided for in subsection (f) of this section shall be charged for pickup of
rubble, wood, tree trimmings, hedge clippings and debris resulting from cleaning of property at
multifamily dwellings. Owners of multifamily dwelling buildings shall have the option of using a
dumpster container at the regular commercial rate in lieu of individual unit garbage containers.

(e)

Fee for commercial premises. The fee for collection and disposal of refuse from nonresidential
premises shall be as set forth in the Schedule of Taxes, Fees and Charges.

(f)

Fee for special loads. The fee for the collection and disposal of special loads of refuse shall be as
set forth in the Schedule of Taxes, Fees and Charges.

(g)

Delinquent accounts. All accounts shall be considered delinquent if not paid by the 20th of the
month following the month in which service is rendered. All delinquent accounts are subject to
stoppage of service without notice. If the delinquent account is not paid within 30 days, the director
shall cease all refuse collection for that account unless otherwise directed by the city manager.
Service shall be resumed thereafter only upon payment of the accumulated fees for the period of
collection and the period of noncollection unless the city manager specifically directs otherwise. The
stoppage of services for nonpayment of collection charges shall be in addition to the right of the city
to proceed for the collection of such unpaid charges in any manner provided by law for the collection
of a claim of the city.

(Code 1980, § 17-91; Ord. No. 12-2011, § 5(Exh. E), 6-20-2011, eff. 7-1-2011)
Chapter 62 - STREETS, SIDEWALKS AND OTHER PUBLIC WAYS[1]
Footnotes:
--- (1) ---

Cross reference— Assemblages obstructing streets, § 42-7; peddlers and solicitors, ch. 46; parade
permit required, § 66-7; riding bicycles on sidewalks, § 66-83.
State Law reference— Powers of city regarding streets and sidewalks, G.S. 160A-296 et seq., 160A-306
et seq.

ARTICLE I. - IN GENERAL
Sec. 62-1. - Placing objects on streets and sidewalks.
(a)

No brick, stone or wood or other substance obstructing the free passage of persons or vehicles
shall be placed or allowed to lie in any of the alleys, streets, sidewalks or other public ways of the city
except as permitted by the provisions of subsection 62-1(c), nor, except as permitted in this chapter
or by the provisions of section 46-1, shall any person place or allow to lie on or in any of the streets,
sidewalks, alleys or other public ways of the city any boxes, crates, casks or barrels of any
description, or any other obstruction of any kind; provided, any person erecting a building may, with
the permission of the city manager, place building materials for immediate use on the streets or
sidewalks in such a way as to not unduly interfere with vehicular or pedestrian traffic.

(b)

Any existing door which opens outward over a public sidewalk may remain in place so long as the
building owner executes an agreement acknowledging that the door could present a safety hazard to
pedestrians and holding the city harmless for any and all costs to the city, including attorney's fees,
court costs and all damages suffered by any pedestrian claiming injury from such door, provided that
(1) no such door shall occupy more than 24 inches of space over the public sidewalk and (2) the city
manager reviews, approves and accepts the specific provisions contained in the hold harmless
agreement. Should no such agreement be made within 30 days' notice to the building owner, then all
doors on such building which open over the public sidewalk shall be removed by the building owner.

(c)

An elevated pedestrian boardwalk may be placed within the northeastern portion of south alley,
subject to the following provisions:
(1)

Such boardwalk shall be handicapped accessible and compliant with all applicable provisions
of the Americans with Disabilities Act, the North Carolina Accessibility Code, and the North
Carolina Building Code.

(2)

Such boardwalk may be permitted at the discretion of the city manager, and may be removed
at the discretion of the city manager.

(3)

(d)

Such boardwalk is a public way, and shall remain open to the general public at all times.

(4)

Such boardwalk may extend along the northeastern portion of south alley, and may extend in a
southwestern direction for a distance not to exceed the length of the building located at 36 East
Main Street.

(5)

Such boardwalk shall be constructed at the expense of one or more adjacent property owners
and shall be warranted by the same for a period not less than three years; such warranty shall
be provided in a manner that is approved by the city manager.

Alleyways closed to vehicular traffic shall not be subject to the sidewalk setback requirements as
defined in subsection 46-1(b), as a minimum at least 36 inches of unobstructed travel way must
remain open and clear.

(Code 1980, § 15-1; Ord. No. 16-97, § 2, 7-7-97; Ord. No. 42-97, § 1, 12-15-97; Ord. No. 201503, § 01, 3-2-15; Ord. No. 2015-28 , § 01, 10-19-15)

Sec. 62-2. - Newsracks.

Notwithstanding the provisions of section 62-1, racks for the display of newspapers, magazines and
other printed material may be placed on sidewalks or other exterior areas if specific locations do not
interfere with parking and loading areas [or] pedestrian traffic, or otherwise create safety problems,
subject to the provisions of section 46-1.

(Code 1980, § 15-2; Ord. No. 16-97, § 3, 7-7-97)
Cross reference— Businesses, ch. 22.
Sec. 62-3. - Cleaning of sidewalks; snow and ice removal.

Every occupant or owner of business or commercial property in the central business district in front
or alongside of which the sidewalk is paved with stone, brick, asphalt or concrete shall be responsible for
keeping the sidewalk clean and free of trash, dirt or other debris and shall remove snow and ice therefrom
at the earliest possible time and as soon as the weather permits. For purposes of this section, the central
business district shall be considered the area bounded on the north by Probart Street, on the east by Rice
Street, on the south by Morgan Street and on the west by Oaklawn Avenue.

(Code 1980, § 15-4)
Sec. 62-4. - Construction near sidewalk.

Before building or remodeling, at any place where the building or remodeling is in close proximity to
the sidewalk, a covered passageway shall be constructed so as to leave the sidewalk unobstructed and
provide safe and easy passage, provided a permit for such construction has been issued by the
inspection department.

(Code 1980, § 15-5)
Cross reference— Buildings and building regulations, ch. 18.
Sec. 62-5. - Damage to streets, sidewalks, alleys or other public ways.

It shall be unlawful for anyone to damage any streets, sidewalks, alleys or other public ways on the
city's street system. The city manager or his designee may require a written permit for any use of the
street system that will involve the use of any heavy equipment or any other types of equipment which, in
the judgment of the city, will damage the system. The permit, if required, shall provide satisfactory
assurances, including a bond if deemed necessary, that any damage to the city's streets, sidewalks,
alleys or public ways will be properly repaired.

(Code 1980, § 15-27)
Sec. 62-6. - Handicapped ramps in sidewalks.

During the construction of any sidewalk, whether new or replacement, handicapped ramps shall be
placed in the sidewalk where it intersects with streets and roads unless it is determined by the city public
works director that such a ramp is impractical.

(Code 1980, § 15-28)
Secs. 62-7—62-30. - Reserved.
ARTICLE II. - EXCAVATIONS
Sec. 62-31. - Permit required.

It shall be unlawful for any person to dig any hole, ditch or excavation, of any kind whatsoever, on, in
or under any street, sidewalk or other public way in the city without first securing a written permit therefor
from the city manager or his designated representative, and providing him satisfactory assurance,
including a bond if deemed necessary, that the streets, sidewalks and other public ways will be properly
repaired.

(Code 1980, § 15-6)
Sec. 62-32. - Restoration of surface.

All openings made in any street, sidewalk or other public way under the provisions of this article
shall, immediately upon completion of the work, be filled in and restored, and the surface thereof made
flush with the adjacent surface, satisfactory to the city manager. Any hard surface, macadam or asphalt
removed shall be replaced by or under the supervision of the city, at the expense of the applicant granted
permission to open the street, sidewalk or other public way.

(Code 1980, § 15-7)
Sec. 62-33. - Protection by cover or barricades; warning lights.

It shall be unlawful for any person making any excavation for any purpose whatsoever in or on any of
the streets, sidewalks or other public ways to fail to securely cover such excavations with plank or place
ropes around the excavation three feet from the ground, or fail to place a sufficient number of lights
around such excavation before dark and to keep such lights burning all night every night such excavation
shall be open.

(Code 1980, § 15-8)
Cross reference— Coverings on wells, excavations and embankments, § 38-47.
Sec. 62-34. - Illegal removal of barricades or warning lights.

It shall be unlawful for any person other than a city employee to remove, tear down or destroy any
barricade erected by the city or by its authority, or any warning lights thereon.

(Code 1980, § 15-9)
Cross reference— Driving through street barricades, § 66-86.
Sec. 62-35. - Furnishing maps or plans of underground improvements.
(a)

All persons having underground cables, wires, pipes or other appurtenances beneath the city's
streets, sidewalks or other public ways shall furnish the city copies of maps or plans showing the
size, depth and approximate location from the curb of the cables, etc. On all future installations of
underground cables, wires or pipes, maps or plans shall be furnished the city at the time of obtaining
the permit as required in section 62-31.

(b)

Within 60 days from receipt of the maps and plans, the city will furnish to the party a copy of the
city's water and sewer lines.

(Code 1980, § 15-10)
Secs. 62-36—62-60. - Reserved.
ARTICLE III. - CONSTRUCTION AND REPAIR
Sec. 62-61. - Permit required.

No person shall begin to construct, reconstruct, repair, alter or grade any sidewalk, curb, curb cut,
driveway or street or proposed street in any subdivision, whether in existence or proposed, or elsewhere
in the city without first obtaining approval from the city manager.

(Code 1980, § 15-11)
Sec. 62-62. - Application for permit.

Before any grading, paving, curbing or guttering shall begin, an applicant desiring such
improvements shall file with the city manager an application for a permit showing:
(1)

Name and address of the owners or agent in charge of the property abutting the proposed work
area;

(2)

Names and addresses of the parties doing the work;

(3)

Location of the work area;

(4)

Proposed plans showing details of the proposed alterations;

(5)

Estimated costs of the alterations; and

(6)

Such other information as the city manager shall find reasonably necessary in each particular
case.

(Code 1980, § 15-12)
Sec. 62-63. - Minimum right-of-way and pavement width.

Right-of-way requirements and pavement widths for all new streets shall be in accordance with the
latest revision of the City of Brevard Unified Development Ordinance or the North Carolina Department of
Transportation, Division of Highways publication entitled, "Minimum Construction Standards" for the type
of road being constructed, as applicable.

(Code 1980, § 15-13; Ord. No. 23-97, §§ 1, 2, 7-7-97; Ord. No. 8-06, § 6, 4-3-06)
Sec. 62-64. - Curb and gutter required.
(a)

Curb and gutter shall be required on all new residential and commercial streets constructed within
the city.

(b)

The standard curb and gutter within the city shall be two-foot, six-inch concrete with a height of six
inches. All curbing shall be properly backfilled.

(c)

Exceptions to this requirement may be made by the city council subject to circumstances in the area
under study. Such circumstances shall relate to the topography of the area, future maintainability of
the streets, or other factors deemed relevant by the city council. The city council may also waive curb
and gutter requirements in portions of unified developments pursuant to the Unified Development
Ordinance.

(Code 1980, § 15-14; Ord. No. 23-97, §§ 1, 3, 7-7-97)
Sec. 62-65. - Applicability of article to existing paved streets.

Sections 62-61 through 62-64 shall not restrict in any way the alteration, repair or widening of
existing paved streets.

(Code 1980, § 15-15)
Secs. 62-66—62-90. - Reserved.

ARTICLE IV. - POLES, WIRES AND CONDUITS[2]
Footnotes:
--- (2) ---

Cross reference— Utilities, ch. 70.

Sec. 62-91. - Permit required for placing poles.

No poles for electric, telegraph, telephone or other purposes shall be placed on any street of the city
without a permit therefor being obtained from the city manager or his designated representative.

(Code 1980, § 15-16)
Sec. 62-92. - Use of existing poles required.

No permit shall be issued for the erection of poles on any street where there exists a line of poles on
such street for the purpose of supporting electric, telephone or telegraph wires.

(Code 1980, § 15-17)
Sec. 62-93. - Agreement for placing separate lines of wires on same poles.

Whenever any electric, telephone, telegraph or television cable company shall desire to place lines
or wires along any particular street upon which it does not have a line of poles, but upon which street
there exists a line of poles owned by another company, then such companies may maintain their wires
upon the same poles. If an agreement cannot be reached between the companies owning the poles and
the companies desiring to place wires thereon, then the companies may submit the question of
compensation to three disinterested persons for arbitration or they may submit the question to the city
council for determination. This section shall apply to poles owned by the city as well as poles owned by
companies operating under franchises from the city.

(Code 1980, § 15-18)
Sec. 62-94. - Care and inspection of poles.

It shall be the duty of the owners of all poles supporting electric, telephone, telegraph or television
cable wires to keep the poles in a safe condition, and for that purpose inspect the poles once every three
months.

(Code 1980, § 15-19)
Sec. 62-95. - Use of poles and underground conduits for city purposes.

One duct in all underground conduit systems shall be provided for the city free of charge for the city's
police or fire alarm telegraph system when required, and the city shall have the use of any poles on
streets for the same purposes.

(Code 1980, § 15-20)
Secs. 62-96—62-120. - Reserved.
ARTICLE V. - DRIVEWAYS AND CULVERTS
Sec. 62-121. - Supervision.

All driveway approaches and culverts shall be made under the supervision of the city manager or his
designated representative.

(Code 1980, § 15-21)

Sec. 62-122. - Approval of plans.

All plans and specifications for and construction of driveway approaches and water culverts shall be
approved by the city manager or his designated representative.

(Code 1980, § 15-22)
Sec. 62-123. - Width of driveways.

No driveway shall be less than 12 feet in width at the point of intersection with the margin of the rightof-way of any street located in the city.

(Code 1980, § 15-23)
Sec. 62-124. - Elevation and grade of driveways.

The elevation of all private driveways at the point of intersection with the margin of the right-of-way of
all streets, which margin shall be established to be not less than 15 feet from the centerline of the street,
shall be at the level of the street. No grade on any private driveway for a distance of seven feet from the
margin of the right-of-way of the street shall be greater than three-tenths foot from the intersection of the
margin of the right-of-way of the street, and all approaches at private driveways shall be above street
level for a distance of seven feet measured from the right-of-way of the street.

(Code 1980, § 15-24)
Sec. 62-125. - Size of culverts.

No water culvert shall be installed in or on the streets of the city less than 15 inches in diameter, and
the diameter shall be increased in areas having an excess of runoff groundwater and surface drainage.

(Code 1980, § 15-25)
Sec. 62-126. - Construction materials for culverts.

All culverts installed shall be constructed of steel, concrete pipe, cast iron or other approved
materials. No culverts shall be constructed of wood or terracotta.

(Code 1980, § 15-26)
Secs. 62-127—62-140. - Reserved.
ARTICLE VI. - PEDESTRIAN/BICYCLE PATHWAY
Sec. 62-141. - Definitions.

As used in this ordinance the words and expressions defined in this section shall be held to have the
meanings herein given to them:

Bicycle: A non-motorized vehicle with two (2) or three (3) wheels tandem, a steering handle, one (1)
or two (2) saddle seats, and pedals by which the vehicle is propelled.
Bikeways: All thoroughfares that explicitly provide for bicycle travel including facilities existing within
street and highway rights of way and facilities along separate and independent corridors.
(1)

Bicycle route: Those bikeways on existing street rights of way where bicycles share the
roadway with motor vehicles. Bicycle routes are designated by signs placed on vertical posts or
stenciled on the pavement.

(2)

Bicycle lane: Those bikeways on existing street rights of way where a portion of the roadway is
set aside for exclusive bicycle use and designated by signs on vertical posts or stenciled on the
pavement and by a painted line marking the bicycle lane on the pavement. Through travel by

motor vehicles or pedestrians is prohibited. Cross flows by motor vehicles and pedestrians
when necessary to gain access to and from a public street or alley and/or a private driveway or
other entranceway are permitted.
(3)

Bicycle path: Those bikeways on existing street rights of way or on a completely separated
right-of-way or easement. Use by pedestrians may or may not be permitted. The parking of any
through traffic by motor vehicles is prohibited. Cross flows by motor vehicles and pedestrians
when necessary to gain access to and from a public street or alley and/or a private driveway or
other entranceway are permitted.

Electric personal assistive mobility device: A self balancing non tandem two wheeled device,
designed to transport one person, with a propulsion system that limits the maximum speed of the device
to 15 miles per hour or less.
Motor vehicle: Every self propelled device in, upon or by which any person or property is or may be
transported or drawn upon a highway, with the exception of bicycles and electric personal assistive
mobility device as defined herein. This term shall not apply to a device which is designed for and intended
to be used as a means of transportation for a person with a mobility impairment, or who uses the device
for mobility enhancement, is suitable for use both inside and outside a building, including sidewalks, and
is limited by design to a maximum speed of 15 miles per hour when the device is being operated by a
person with a mobility impairment.

(Ord. No. 9-03, § 2, 6-6-03)
Sec. 62-142. - Bikeways (bike routes, bike lanes and bike paths as indicated) established.

The following bicycle paths are established for the use of bicycles and pedestrians within the
jurisdiction of the City of Brevard.
City of Brevard Sports Complex trailhead to north side of its intersection with Allison Road.

(Ord. No. 9-03, § 3, 6-6-03)
Sec. 62-143. - Regulated uses.

The following provisions shall apply upon the established bikeways of the City of Brevard.
(1)

Motorized vehicles are strictly prohibited on all bikeways. Emergency vehicles and those
maintenance vehicles specifically authorized by the city manager are exempted.

(2)

Cyclists and pedestrians using bikeways before dawn or after dusk shall be equipped with
proper lights. Including a white light that is visible from five hundred feet to the front, and a red
or amber light that is visible from five hundred feet to the rear. Pedestrians should use white
lights visible two hundred fifty feet to the front, and wear light or reflective clothing.

(3)

Blocking of a bikeway by any user is strictly prohibited.

(4)

Possession and use of alcoholic beverages and/or drugs are strictly prohibited.

(5)

Littering is strictly prohibited.

(6)

Pets are permitted upon bikeways however they must be leashed at all times and the owner or
responsible party must remove all animal waste.

(7)

Camping and campfires are strictly prohibited.

(8)

Smoking is strictly prohibited.

(9)
(10)

The cutting or damaging of any tree or plant is strictly prohibited unless specifically authorized
by the city manager.
Horses and/or other equines are strictly prohibited on all bikeways.

(Ord. No. 9-03, § 4, 6-6-03)
Sec. 62-144. - Applicability of traffic regulations.

All bicycles used and operated upon and across designated bikeways within the City of Brevard's
jurisdiction shall be considered vehicles and the riders of such bicycles shall be subject to all provisions of
the Brevard City Code and Chapter 20 of the North Carolina General Statutes applicable to the driver of
vehicles except those which by their nature can have no application. Bicyclists using bike paths shall
comply with all traffic regulations posted along the path and shall stop or otherwise yield the right-of-way
before entering or crossing a public street.

(Ord. No. 9-03, § 5, 6-6-03)
Sec. 62-145. - Shared facilities.

While roadways are provided for the safety and convenience of motorists, sidewalks are provided for
the safety and convenience of pedestrians and bikeways are provided for the safety and convenience of
bicyclists, it is recognized that in many instances such facilities may be shared. On shared facilities, the
following regulations shall apply:
(1)

When using bike paths and bike trails, pedestrians shall walk as far to the right as practicable;
shall walk no more than two abreast; and shall exercise due care. Bicyclists shall give an
audible signal before passing a pedestrian on a bike path or trail.

(2)

Persons riding bicycles upon a bikeway shall ride single file except when passing another
bicycle.

(3)

On and across bikeways upon which pedestrian traffic is also permitted bicycles shall at all
times yield the right-of-way to pedestrians.

(Ord. No. 9-03, § 6, 6-6-03)
Secs. 62-145—62-160. - Reserved.
ARTICLE VII. - PROPERTY ADDRESSING AND ROAD NAMING[3]
Footnotes:
--- (3) ---

Editor's note— Ord. No. 6-05, adopted May 2, 2005, has been codified as §§ 62-161—62-170. Said
provisions did not expressly amend the Code.

Sec. 62-161. - Purpose.

The purpose of this article is to establish a uniform system for addressing, road naming, and for the
enforcement thereof as it relates to the properties and buildings throughout the jurisdiction of the City of
Brevard (hereafter, "the city") in order to support services dependent upon physical addresses.

(Ord. No. 6-05, § 1, 5-2-05)
Sec. 62-162. - Authority.

The provisions of this article are adopted under authority granted by G. S. 160A-174 and 160A-296.

(Ord. No. 6-05, § 2, 5-2-05)
Sec. 62-163. - Jurisdiction.

The jurisdiction of this article shall include the entire incorporated geographic area of the City of
Brevard.

(Ord. No. 6-05, § 3, 5-2-05)
Sec. 62-164. - Definitions.

For the purpose of this article, the following terms are defined below. Unless specifically defined,
words or phrases used in this article shall be interpreted to give them the meaning they have in common
usage and to give this article the most reasonable application.
Board of commissioners: Transylvania County Board of Commissioners.
Building: A structure having a roof supported by columns or walls for the shelter, support or
enclosure of persons, animals, or equipment and requiring a separate power meter to be installed for the
building to have electrical service, or a separate water meter to be installed for the building to have water
service. This will also include mobile homes or manufactured homes. The term "building" shall be
construed as if followed by the words "or parts thereof". Each portion of a building separated by division
wall from the ground up without openings shall be considered a separate building irrespective of the
presence of a separate power or water meter. The term "building" may also include other manmade
structures or spaces that could be reasonably construed to be a building within the spirit and intent of this
definition.
City: The City of Brevard, North Carolina.
City council: The City Council of the City of Brevard.
Code enforcement officer: The official of the City of Brevard charged with enforcing or supporting the
enforcement of this article, and with overseeing and/or supporting the administration and enforcement of
other ordinances of the city.
Driveway: A private road, private easement, or private right-of-way, giving access from a public
street or road, private road, or private right-of-way, leading to a building. A driveway does not serve more
than two buildings that have or require separate power or water meters to be installed for electrical
service.
Frontage unit: A frontage unit is a standard interval in feet used to assign consecutive property
numbers on a street or road. The standard frontage unit adopted for use throughout Transylvania County
is 5.28 feet.
House number: The number assigned by the property address coordinator to any building for the
purpose of identification of the location.
Mailing address: The address assigned by the property address coordinator and used by the United
States Postal Service for the purpose of delivery of the United States mail. The property address and
mailing address will be the same for all buildings unless the property owners utilize a post office box for
delivery of their mail.
Official road name: The road name list and the road name map on file with the Transylvania County
911 Emergency Operations shall be the official road names and map for Transylvania County roads,
including those located within the jurisdiction of the City of Brevard, unless changed by action of the
board of commissioners or city council within their respective jurisdictions.
Private road: Any road servicing more than two buildings or structures containing separate power or
water meters, that is not otherwise defined as a street or driveway by this article, and which is not
maintained for public use by the United States Government, the North Carolina Department of
Transportation, or the City of Brevard through the use of public funds.
Property address coordinator: The official of Transylvania County, and any authorized agent or
delegate thereof, charged with the administration of this article.
Road: A public or private one-way or two-way street or road for ingress and/or egress. Such roads
may be of various types including frontage roads, rear access roads, roads with culs-de-sac and deadend roads. This definition does not include driveways.

Road sign: A metal blade and necessary hardware used to convey a street name, public or private
road name, or driveway name, and, where applicable, the state road number.
Street: Any alley, avenue, circle, highway, lane, road, street, drive, or other public way situated within
a dedicated public right-of-way which has been accepted by the appropriate governmental agency for
continuing maintenance and upkeep; and/or any alley, avenue, circle, highway, lane, road, street, drive,
or other public way maintained for public use by the United States Government, the North Carolina
Department of Transportation, or the City of Brevard through the use of public funds.
State road number: A number assigned by the North Carolina Department of Transportation, also
known as the "SR number" for secondary state-maintained roads.

(Ord. No. 6-05, § 4, 5-2-05)
Sec. 62-165. - Numbering system.

A frontage unit (standard interval in feet) shall be assigned for every 5.28 feet of ground whether
improved property or vacant lot on every street, public or private road, or driveway within the city. Even
numbers must always be on the right side and odd on the left side of the street/road. The starting point for
all numbers will be from the Transylvania County Courthouse and radiating out in all directions from that
point. Roads with two entrances will have a starting point determined by the entrance with the shortest
distance from the Transylvania County Courthouse.

(Ord. No. 6-05, § 5, 5-2-05)
Sec. 62-166. - Road signs.
(a)

Installation. Road signs shall be installed at each entrance of all public and private roads and streets
within the city, and at the intersection of all public and private roads and streets within the city.

(b)

Approval. Road signs shall be approved by the property address coordinator in accordance with
procedures set forth herein.

(c)

Acquisition, installation, and maintenance of road signs:
(1)

Acquisition, installation, and maintenance of road signs of public roads and streets in existence
at the time of adoption of this article shall be the responsibility of the appropriate governmental
agency.

(2)

The developer of new public roads or streets that have been approved in accordance with
chapter 62 of the Brevard City Code shall be responsible for the acquisition and installation of
the first road sign(s) prior to the earlier of the dedication of such public roads or streets to the
appropriate governmental agency or the issuance or approval of any license, permit, or
application for the construction, habitation or operation of any building or structure to be
serviced by such public road or street. The maintenance of such first road sign, and the
acquisition, installation, and maintenance of subsequent road signs, shall forever after be the
responsibility of the appropriate governmental agency.

(3)

The acquisition and installation of the first road sign for private roads and driveways in
existence at the time of the adoption of this article shall be the responsibility of the city. The
maintenance of such first road sign, and the acquisition, installation, and maintenance of
subsequent road signs, shall forever after be the responsibility of all property owners with
buildings, frontage units, or mailing addresses serviced by such private road or driveway.

(4)

The acquisition, installation, and maintenance of road signs for private roads and driveways
created after the adoption of this article shall be the responsibility of all property owners with
buildings, frontage units, or mailing addresses serviced by such private road or driveway.

(Ord. No. 6-05, § 6, 5-2-05)

Sec. 62-167. - Naming of roads.
(a)

A unique name shall be assigned to all roads, public and private (Dogwood Lane and Dogwood
Drive are considered to be duplicates). Under no circumstances shall a new or existing road be
assigned a road name that is the duplicate of the name of another existing road.

(b)

All roads created after the effective date of this article shall be assigned a unique road name by the
property address coordinator. The city shall require verification of road name approval prior to
issuing final approval for subdivisions, planned developments, and other projects approved in
accordance with chapter 62 of the Brevard City Code, that would result in the creation of a new
private or public road.

(c)

All existing road names, which were in use before the effective date of this article, will be
grandfathered into use except in the case of road name duplication.

(d)

In the event that an existing road in the city has the same name as another road in the city or
Transylvania County, a new, unique name or names shall be assigned by the property address
coordinator. The city shall require verification of road name approval prior to issuing final approval for
subdivisions, planned developments, and other projects approved in accordance with chapter 62 of
the Brevard City Code, that would result in the extension or redevelopment of an existing private or
public road.

(e)

When renaming two or more existing roads that bear the same road name, in determining which
road should retain the name, the number of residences or businesses and the historical or
geographic significance of the road shall all be considered.

(f)

When assigning a road name to a new or existing road, a road name that is already in use by an
existing road shall not be assigned.

(g)

After new addresses are delivered to each respective postal district, and in the event that a resident
is unhappy with the name which was assigned to his or her road, residents will have 14 days to
petition the property address coordinator for a new road name in accordance with procedures for
citizen petition set forth herein.

(h)

After the 14 days expire, no petitions to change the road name will be accepted for one year.

(Ord. No. 6-05, § 7, 5-2-05)
Sec. 62-168. - Procedure for citizen petition to assign names to new and existing roads.
(a)

The property address coordinator shall review and approve or deny requests for the assignment of
road name. In the assignment of road names the property address coordinator shall give deference
to the requests of petitioners. The property address coordinator will review requests to determine if
all procedures are met and to ascertain that the proposed name does not duplicate an existing name
nor does not have a sound-alike name, and also to ensure that the petition meets all other
requirements of this article.

(b)

Request for new name or name changes must include a completed petition signed by at least 66
percent of the property owners along the affected road.

(c)

Petition applications may be obtained at the Transylvania County 911 Emergency Operations
Center, 207 South Broad Street, Brevard NC 28712, or the City of Brevard Planning Department,
151 West Main Street, Brevard NC 28712.

(d)

A petition to change an existing road name must include a fee to cover all associated costs, to be
established by the property address coordinator.

(Ord. No. 6-05, § 8, 5-2-05)
Sec. 62-169. - Guidelines for the naming of roads.

(a)

Choose a unique name (Dogwood Lane and Dogwood Drive are considered to be duplicate
names). Under no circumstances will duplicate road names be accepted.

(b)

To avoid confusion, do not select names that sound similar to other road names or subdivision
names.

(c)

Use short names that are easier to understand when spoken and will be cost efficient when
purchasing road signs. Choose names with fewer than 15 characters in total length, including
spaces, but not including suffixes.

(d)

Avoid special characters such as hyphens, apostrophes, periods or decimals.

(e)

Do not use north, south, east or west.

(f)

Do not use numbers as part of a road name.

(g)

Do not select discriminatory names.

(h)

Names that have historical or geographical significance may be selected.

(i)

Select names of birds, fish, animals, plants, trees or flowers that are indigenous to the area.

(j)

When selecting a road name, choose two alternate names in case the primary name has already
been selected or is already in use.

(Ord. No. 6-05, § 9, 5-2-05)
Sec. 62-170. - Addressing.
(a)

The property address coordinator shall assign an address to all buildings within the city and shall
assign road names to all roads, both private and public.

(b)

When each building has been assigned its respective address, the property address coordinator, in
cooperation with the United States Postal Service, shall notify by letter or in person the owners,
occupants, or agents of the affected building advising of the new address.

(Ord. No. 6-05, § 10, 5-2-05)
Sec. 62-171. - Display of address numbers.
(a)

The official address number must be displayed on the front of a building or at the entrance to a
building, whichever is most clearly visible both day and night from the street or road.

(b)

If a building is more than 100 feet from any road, the address number shall be displayed at the end
of the driveway or easement or right-of-way nearest the road which provides access to the building.

(c)

Numerals indicating the address number of a single-family dwelling shall be at least four inches in
height and shall be posted and maintained so as to be legible from the road.

(d)

Numerals for multiple dwelling units and nonresidential buildings shall be at least six inches in
height and shall be placed on the front of the building facing the road or on the end of the building
nearest the road.

(e)

Numerals must be of contracting color to the background. It is preferable that these numbers be
reflective to ensure better visibility at night.

(f)

Mobile home lots shall have sequential address numbers throughout the mobile home park. Each lot
will have a separate address number assigned. The address number of each lot must be clearly
displayed on the mobile home which is located on that lot and must be clearly visible from the road. If
the lot is more than 100 feet from the road, the address number shall be displayed at the end of the
road or easement or right-of-way giving access to that mobile home.

(g)

The address shall be placed on existing buildings within 30 days from the date of the letter of
notification.

(Ord. No. 6-05, § 11, 5-2-05)
Sec. 62-172. - New address assignment.
(a)

The owner, occupant, or person in charge of any building in need of an address in the
unincorporated area of Transylvania County and all municipalities shall apply through the
Transylvania County 911 Emergency Operations Center.

(b)

After the effective date of this article, no building permit shall be issued for any building; nor shall
any license, permit, or application for the construction, habitation, or operation any building or
structure be issued or approved; nor shall a connection to city water and sewer services be approved
or installed for any building, until the owner or occupant has procured from the property address
coordinator, addressing section, the official address of the premises. The owner or occupant of such
building shall be responsible for providing verification of official address assignment to the
appropriate governmental agency.

(c)

Final approval for a certificate of occupancy of any building erected or repaired after the effective
date of this article shall be withheld until a permanent and proper address has been displayed in
accordance with the requirements outlined in this article.

(d)

No final approval will be issued for mobile homes or mobile home parks until address numbers are
properly displayed for each unit, lot, or space.

(e)

The city shall require verification of road name approval and address assignment prior to issuing
final approval for subdivisions, planned developments, and other projects approved in accordance
with chapter 62 of the Brevard City Code. The development plan of any project and the recorded plat
of any subdivision must show the address for each lot, building, or structure created or recorded. No
building permit shall be issued until an official address has been assigned for a lot or building site,
and no certificate of completion will be issued until address numbers are properly displayed.

(f)

The person or business applying for a building permit or approval for subdivision, planned
development, and other projects approved in accordance with chapter 62 of the Brevard City Code
will be required to first submit the proposed names of the road or roads to the property address
coordinator, and then submit a fee determined by the property address coordinator to cover the cost
of installing the required road name signs.

(Ord. No. 6-05, § 12, 5-2-05)
Sec. 62-173. - Property address coordinator.
(a)

The property address coordinator is hereby designated administrator of this article and shall have
authority to verify, modify or assign addresses and to enforce the requirements of this article.

(b)

The property address coordinator shall assign and maintain a record of all addresses for
Transylvania County.

(c)

The property address coordinator shall maintain a database of existing road names, such that
duplication and sound-alike road names are neither assigned nor approved.

(d)

The property address coordinator shall submit to the city council on a monthly basis a list of any
changes to road names required to execute this article.

(Ord. No. 6-05, § 13, 5-2-05)
Sec. 62-174. - Amendments.

The city council will, before adoption, review amendments to this article.

(Ord. No. 6-05, § 14, 5-2-05)

Sec. 62-175. - Exceptions.
(a)

The property address coordinator may, upon consultation with the city, issue exceptions from the
requirements of this article such that would not be contrary to the public interest, or the spirit and
intent of this article, and where, due to special conditions, a literal enforcement of the provisions of
this article would result in an unnecessary hardship.

(b)

In granting an exception, the property address coordinator may prescribe appropriate solutions, as it
deems necessary to preserve the intent of this article. In granting an exception to this article, the
property address coordinator must determine the following:
(1)

Special conditions and circumstances exist which are peculiar to the road naming or
addressing involved, and which are not applicable to other roads or addresses;

(2)

The literal interpretation of the provisions of this article would deprive the applicant of rights
commonly enjoyed by other citizens;

(3)

Special conditions and circumstances do not result from the actions of the applicant;

(4)

Granting the exception requested will not confer on the applicant any special privilege that is
denied by this article to other citizens;

(5)

All exceptions granted will be forwarded to the code enforcement officer for his or her
information.

(Ord. No. 6-05, § 15, 5-2-05)
Sec. 62-176. - Appeals.

The Brevard City Council will handle appeals. Any person wishing to have an appeal heard shall
submit their request to the city clerk. A time and date for the appeal to be heard will be set at that time.

(Ord. No. 6-05, § 16, 5-2-05)
Sec. 62-177. - Enforcement.
(a)

(b)
(c)
(d)

After the effective date of this article, any person, firm, or agent thereof who intentionally violates
this article shall be guilty of a misdemeanor, for the conviction of which, the maximum penalty by law
may be imposed.
Each day's continuing violation is a separate and distinct offense.
Owners or occupants of buildings already constructed which do not comply with this article will be
notified and requested to meet these requirements within 30 days from the date of the notification.
A warning notice will be issued after 60 days if the requirements have not been met.

(e)

If the owner or occupant does not comply voluntarily with this article within 30 days of delivery of a
warning notice by mail or by hand delivery to the building in violation, enforcement action pursuant to
G. S. 153A-123 shall be taken by property address coordinator.

(f)

Furthermore, if the owner or occupant does not comply voluntarily with this article within 30 days of
delivery of a warning notice by mail or by hand delivery to the building in violation, enforcement
action pursuant to G. S. 160A-175 may be initiated by the City of Brevard Code Enforcement Officer.

(Ord. No. 6-05, § 17, 5-2-05)
Sec. 62-178. - Limitation of liability.

The City of Brevard and Transylvania County directors, officers and agents are not liable for any
damages in civil action for injuries, death or loss to persons or property incurred by any person as a result
of any act or omission of any of its employees, directors, officers or agents, except for willful or wanton

misconduct, in connection with developing, adopting, implementing, maintaining or operating any 911
system.

(Ord. No. 6-05, § 18, 5-2-05)
Sec. 62-179. - Severability.

Should any section or provision of this article be decided by a court of competent jurisdiction to be
unconstitutional or invalid, such decision shall not affect the validity of the article as a whole or any part
thereof other than the part so declared to be unconstitutional or invalid.

(Ord. No. 6-05, § 19, 5-2-05)
Chapter 66 - TRAFFIC[1]
Footnotes:
--- (1) ---

Cross reference— Abandoned, nuisance and junked motor vehicles, § 38-151 et seq.; vending carts in
downtown area, § 46-31 et seq.; vehicles for hire, ch. 78.
State Law reference— Motor vehicles, G.S. ch. 20; power of local authorities, G.S. 20-169; municipal
traffic control generally, G.S. 160A-300 et seq.

ARTICLE I. - IN GENERAL
Sec. 66-1. - Adoption of state law.
(a)

(b)

For the purpose of regulating traffic on the streets of the city, and in addition to the provisions of this
chapter, there are hereby adopted by reference by the city the following provisions of G.S. ch. 20:
G.S. 20-4.01 (Definitions), G.S. 20-115 et seq. (The Size, Weight, Construction and Equipment of
Vehicles), G.S. 20-138.1 et seq. (Operation of Vehicles and Rules of the Road), G.S. 20-171.1 et
seq. (Operation of Bicycles), G.S. 20-172 et seq. (Pedestrians) and G.S. 20-216 et seq.
(Miscellaneous Provisions Relating to Motor Vehicles).
The definition of the term "authorized emergency vehicle" is hereby amended as follows:

Authorized emergency vehicle: Vehicles of the Fire Department, Police Department, vehicles owned
by the Transylvania County Emergency Medical Service and vehicles owned by the various rescue
squad units operating within Transylvania County.
Vehicles of the fire department: Shall include the personal vehicles of members of the fire
department responding to a fire call and using a red light to indicate an emergency whether they be
at the location of a fire, parked in the immediate vicinity of the fire station or in route to either
location.
(c) The violation of any such provision shall be deemed a violation of this Code, and punishable as
such.

(Code 1980, § 16-1)
Sec. 66-2. - Civil penalty for parking violations—Amount; failure to pay.

For any parking violation under this chapter, a civil penalty of $10.00 is hereby fixed. Failure to pay
such penalty for ten days shall be enforceable as provided in G.S. ch. 20, along with all other pertinent
provisions of law.

(Code 1980, § 16-2)
Sec. 66-3. - Same—Payment to dispatcher.

When a person charged with the violation of any of the parking regulations of this chapter appears
before the dispatcher on duty at the police station in response to a traffic citation, such officer is

authorized, if the person desires to do so, to allow such person to pay the civil penalty fixed in section 662. Upon such payment the officer shall give a receipt for the money paid, showing the violation for which it
was paid.

(Code 1980, § 16-3)
Sec. 66-4. - Same—Duties of dispatcher.

The following duties are hereby imposed upon the dispatcher:

(1)

Generally. He shall accept designated civil penalties, issue receipts and perform such other
duties as are imposed upon him by this chapter and the chief of police.

(2)

Parking violation notices. If a violator of any section prescribing parking regulations does not
appear in response to a notice affixed to the motor vehicle involved within a period of 24 hours
after the affixing of such notice, the dispatcher shall send to the registered owner of the motor
vehicle to which the notice was affixed a notice informing him of the violation and warning him
that he will be held responsible for the appearance of the offender, and that if such notice is
disregarded for a period of five days a complaint will be filed and warrant of arrest issued.

(Code 1980, § 16-4)
State Law reference— Punishment generally for violation of state traffic laws, G.S. 20-176.
Sec. 66-5. - Traffic schedules adopted.

Schedules prescribing speed limits, no parking zones, limited parking zones, one-way streets, stop
intersections, yield intersections and other matters are hereby adopted by reference. Such schedules
shall be maintained by the city clerk and be available for reference at any time and are made a part of this
chapter as fully as though set forth in this section. A copy of these schedules shall also be available in the
police department for reference by any person.
SCHEDULE I
NO PARKING AREAS
(Section 66-122)
A

Both sides of Appletree Street from the intersection of Faith Street to the intersection of North
Johnson Street. (Ord. 17-09)
Both sides of Appletree Street from its intersection with East French Broad Street to the point
where that portion of Appletree Street terminates.
North side of the ACCESS ROAD TO THE BREVARD HIGH SCHOOL MAINTENANCE FACILITY
from its intersection with Country Club Road to a point 50 feet east of said intersection.

B

On the east side of North Broad Street from the loading zone to Probart Street for a distance of 287
feet 5 inches. (NOTE: Loading Zone is not marked; No Parking is marked north from the Square to
East Probart Street beside the Courthouse.)
Both sides of North Broad Street from Probart Street to Caldwell Street. (Ord. 2020-21)
Both sides of Brown Lane.
Both sides of Burrell Avenue from its intersection of Railroad Avenue to the intersection of Tinsley
Road.

C

Both sides of Cadence Circle. (Ord. 18-09)
Both sides of North Caldwell Street from its intersection with Main Street to its intersection with
North Broad Street.
Both sides of South Caldwell Street from its intersection with Main Street to its intersection with US
64W/Rosman Hwy.
West side of Carver Street from intersection of Mills Avenue and extending for a distance of 528

feet in a northerly direction.
East side of Carver Street from Morgan Street and extending for a distance of 528 feet in a
southerly direction.
Both sides of Colwell Drive.
East side of Country Club Road from Monroe Street to Hayes Street.
E

Both sides of Elm Bend Road from its intersection with U.S. Highway 276 eastward to the limits of
the city of Brevard's Extra-Territorial Jurisdiction. (Ord. 2013-04)
Both sides of England Street from its intersection with Probart Street, southward to its intersection
with West Jordan Street. (Ord. 2012-06)

F

Both sides of Franklin Street from East Main to East French Broad Streets.
North side of East French Broad Street from North Broad Street and extending 2,112 feet in an
easterly direction.
South side of West French Broad Street from North Broad Street to Railroad Avenue. (Ord. 202021)

G

Both sides of South Gaston Street from East Main Street to its intersection with Varsity Street.
Both sides of North Gaston Street from East Main Street to its intersection with East Probart Street.
Both sides of Gillespie Circle.

H

Both sides of Hampton Road between Whitmire Street and the City Limits.
Both sides of Hayes Street from Country Club Road to Ashworth Avenue.
Both sides of Hemphill Circle from Oakdale Street to Duckworth Avenue.
Both sides of High School Drive from its intersection with Gallimore Road to its end at the Brevard
High School parking lot.
Both sides of Hillside Heights in its entirety. (Ord. 2018-30)
North side of Hillview from its intersection with Brushy Creek (including a portion of Mills Avenue),
west 485 feet, and the south side of Hillview Circle from its intersection with Mills Avenue, west 325
feet, each segment being adjacent to or across from Silversteen Memorial Park as No Parking
Area.

J

Both sides of Jack Hudson Way in its entirety. (Ord. 2019-23)
Johnson Street from East Main Street to Maple Street. (Ord. 18-04)
West side of Johnson Street between East Main Street and East Jordan Street.
East side of Jordan Road from Maple Street to Batson Road. (Ord. 9-08)
Both sides of East Jordan Street from Gaston Street to Johnson Street. (Ord. 2020-21)
Both sides of West Jordan Street from Caldwell Street to England Street. (Ord. 2020-21)

K

Both sides of Kilpatrick Street from the intersection of Burrell Avenue to the intersection of Tinsley
Road.
Both sides of King Street approximately 35 feet from Railroad Avenue.

L

Both sides of East Laurel Court. (Ord. 18-09)
Both sides of West Laurel Court. (Ord. 18-09)
Both sides of Laurel Village Drive. (Ord. 18-09)

M

South side of East Main Street from Johnson Street extending approximately 100 feet eastward.
South side of East Main Street from Franklin to the end of East Main Street Extension.
Maple Street from South Gaston Street easterly for a distance of 84 feet.
Both sides of Monroe Street. (Ord. 2015-05)
Both sides of Morgan Street from its intersection with South Caldwell Street to its intersection with
Duckworth Avenue.
North side of East Morgan Street between South Gaston Street and South Broad Street. (Ord.
2020-21)
North Side of West Morgan Street between South Broad Street and South Caldwell Street. (Ord.

2020-21)
N

Both sides of North Lane from its intersection with West Lane southward to its end at the English
Hills parking area. (Ord. 2018-30)

O

North side of Oakdale Street from South Caldwell Street and extending for a distance of 264 feet in
an easterly direction.
South side of Oakdale Street between Carver Street and Jenkins Row, a distance of 315 feet.
Both sides of Oakdale Street, between Duckworth Avenue and Hemphill Circle.
Both sides of Oaklawn Avenue between Probart Street and West Main Street.

P

East side of Park Avenue from Outland Avenue and extending for a distance of 792 feet in a
northerly direction.
West side of Park Avenue from East Main Street to Park View Drive.
Both sides of West Probart Street from North Broad Street Westward to the City Limits. (Ord. 202021)
Both sides of East Probart Street from its intersection with North Broad Street, eastward to the
terminus of East Probart Street. (Ord. 2018-19)

R

On both sides of Reservoir Road from its intersection with Whitmire Street, a distance of 300 feet.
West side of Rosenwald Lane from West Main Street to West Lane.

S

Both sides of Salem Street from King Street to Whitmire Street.
North side of Southview Drive extending from Country Club Road westward for a distance of 350
feet.

T

Both sides of Turnpike Road in its entirety (Ord. 12-03 06/16/03).

U

The unnamed alley way between Jordan Street and Main Street. (Ord. 2014-14)

W

Both sides of West Lane.
North side of Whitmire Street from North Caldwell to Railroad Avenue.
South side of Whitmire Street from Tinsley Road and extending 792 feet in an easterly direction.

PARKING PERMITTED DURING CERTAIN HOURS IN DESIGNATED PLACES
Parking shall be permitted in no parking zones on Sundays between the hours of 9:00 a.m. and 1:00 p.m.
on the following streets:
West side of South Gaston Street from Jordan Street to Morgan Street.
North side of East Jordan Street from South Broad Street to South Gaston Street.
South side of Morgan Street from South Broad Street to South Gaston Street.
SCHEDULE II
No Parking 1:00 A.M. to 6:00 A.M.
(Section 66-123)
None.
SCHEDULE III
TWO-HOUR PARKING 9:00 A.M. TO 6:00 P.M.
(Section 66-124)
B

East side of North Broad Street from Probart Street to Main Street.
Both sides of South Broad Street from Main Street to Morgan Street.
North Broad Street from Probart Street to Main Street.

J

North side of Jordan between Gaston Street and South Caldwell Street. (Ord. 2020-21)

M

Both sides of Main Street between Franklin Street and Oaklawn Avenue. With exception of two 10minute spaces as described in Section VI. (Ord. 2020-21)
South side of Morgan Street between Gaston Street and South Caldwell. (Ord. 13-06)

P

North side of West Probart Street beginning at a point 38 feet west of the northwest corner of the
intersection of West Probart Street and North Broad Street and extending for a distance of 128 feet
in a westerly direction.
SCHEDULE IV
ONE-HOUR PARKING 6:00 A.M. TO 6:00 P.M.
(Section 66-125)
None. SCHEDULE V
FIFTEEN-MINUTE PARKING
(Section 66-126)

On days of municipal, primary, or general elections, the city manager may have posted up to four parking
spaces in front of each polling place and the board of elections office.
SCHEDULE VI
TEN-MINUTE PARKING
(Section 66-127)On the south side of West Main Street from the intersection of West Main Street and
South England Street, extending 95 feet in a westerly direction (in front of the US Post Office).
Curbside Pickup Locations
The following on-street parking spaces shall be reserved for curbside pickup of pre-ordered food, drink,
and merchandise from downtown businesses:
• West Main Street

•

•

•

The 5th space traveling westward between England Street and Oaklawn Avenue,
approximately 265 feet west from the corner of Main Street and England Street.

•

The 4th space traveling westward between Caldwell Street and England Street, approximately
95 feet west from the Corner of Main Street and Caldwell Street.

•

The 6th space traveling westward between Broad Street and Caldwell Street, approximately
160 feet west from the Corner of Main Street and Broad Street, immediately before North
Alley.

East Main Street
•

The 8th space traveling eastward between Broad and Gaston, approximately 180 feet east
from the corner of Main Street and Broad Street, in front of South Alley.

•

The 6th space traveling westward between Gaston Street and Broad Street, approximately
135 feet west from the corner of Main Street and Gaston Street.

South Broad Street
•

The 5th space traveling southward between Main Street and Jordan, approximately 135 feet
south of the corner of Broad Street and Main Street.

•
•

The 1st space traveling northward between Jordan Street and Main Street, approximately 135
north of the corner of Broad Street and Jordan Street.

West Jordan Street
•

The 1st space after the Times Arcade Alley, approximately 220 feet west from the corner of
Broad Street and Jordan Street.

(Ord. 2020-21)
SCHEDULE VII
POLICE VEHICLE PARKING
Two (2) "Law Enforcement Only" parking spaces on the east side of North Broad Street beginning at a
point 40 feet north of the intersection of East Main Street. (Ord. 13-06)
TRUCK LOADING ZONES
(Section 66-128)
North side of West Jordan Street beginning at a point 13 feet west of northwest corner of the intersection
of West Jordan Street and South Broad and extending for a distance of 96 feet in a westerly direction.
(Ord. 7-06)
Center lane of West Main Street between England Street and Johnson Street, excluding the parts
designated and marked for left turns. Thirty minute time limit for loading and unloading only. (Ord. 33-05)
West side of Probart Street from Caldwell Street to Times Alley. (Ord. 33-05)
Thirty minute loading zone on the southeast sides of Broad Street between Main Street and Jordan
Street. (Ord. 2014-14)
Thirty minute loading zone on the north side of Jordan Street between Broad Street and Caldwell Streets
(Ord. 2014-14)
SCHOOL BUS LOADING ZONES
None.

SCHEDULE VIII
DIAGONAL PARKING

None.

SCHEDULE IX
TRUCK PARKING LIMITED

None.

SCHEDULE X
THROUGH STREETS

None.
SCHEDULE XI
A. STOP BEFORE ENTERING CERTAIN INTERSECTIONS
(Section 66-72)
A

Ashworth Avenue from Monroe Street.

Asheville Highway starting from Old Hwy 64.
Asheville Highway from Brain Berg Lane.
Asheville Highway from Jack Hudson Way. (Ord. 2019-23)
Asheville Highway from Pisgah Heights (Allison Road and Hawthorne Drive).
Asheville Highway from Straus Parkway.
Asheville Highway from Big Bend Road.
Asheville Highway from Morris Road.
Asheville Highway from Hillside Heights.
B

Batson from Jordan Lane.
Batson from Willow.
Batson from Wilson Drive.
Batson from Wilson Street.
Big Bend from Branch Street.
Big Bend from Little Bend.
North Broad from East and West Probart Streets.
North Broad from Appletree Street.
North Broad from Green Acres.
South Broad from Varsity Street.
South Broad from Oakdale Street.
South Broad from Miner Street.
Burrell Avenue from Kilpatrick.
Burrell Avenue from Peace Drive.

C

Cadence Circle at both intersections with Forest Hills Circle.
North Caldwell from West Probart Street.
North Caldwell from King Street.
North Caldwell from Appletree Street.
South Caldwell from West Morgan Street.
South Caldwell from Silversteen Drive.
South Caldwell from Colwell Drive.
Cambridge from Sheffield Place.
Camptown from Blueberry Hill.
Camptown from Camp Sapphire.
Camptown from Meadow View Road.
Camptown from Stone House Road.
Carolina Avenue from Henderson Avenue.
Carolina Avenue from Shipman Avenue.
Carolina Avenue from Silversteen Drive.
Carolina Avenue from Verdery Avenue.
Carolina Avenue from Washington Avenue.
Carver Street from Hamlin Street.
Carver Street from Jordan Lane.
Carver Street from Oakdale Street.
Carver Street from Oaklawn Street.
Cashiers Valley Road from Carolina Avenue.
Cherry Street from Burnette Drive.
Cherry Street from Spruce Street.
Cherry Street from Ildewood.
Country Club Road from Asheworth Avenue.
Country Club Road from Gallimore Road.
Country Club Road from Gillespie Road.
Country Club Road from Gillespie Circle.
Country Club Road from Goodwin Lane.
Country Club Road from Hayes Street.
Country Club Road from High School Road.

Country Club Road from Monroe Street.
Country Club Road from South View.
Country Club Road from Turnpike Road.
D

Danbury from Tutor Lane.
Deerlake from Cambridge.
Deerlake from Fox Cross.
Deerlake from Stone Drive.
Deerlake from White Squirrel.
Deer Run from Chipmunk Court.
Deer Run from Eagle Run.
Deer Run from Fox Cross.

E

Eastview Drive from Quinn.
Ecusta Road from Big Bend Road.
Ecusta Road from Excelsior Drive.
Ecusta Road from Morris Road.
Ecusta Road from Welcome Street.
Elk Mountain Road from Sunset Trace.
Elm Bend Road from Bluebird Lane.
Elm Bend Road from Eagle Point.
Elm Bend Road from Magnolia.
Elm Bend Road from Warren Lane.

F

Fisher Road from Middle School Road.
Fisher Road from Montview Circle at both intersections.
Fisher Road from Poplar Street.
Fox Cross from Quail Run.
Fox Cross from Red Fox Lane.
Fox Cross from Wintergreen.
Franklin from Lakeview Drive.
Franklin from Robinson Avenue.
East French Broad from Appletree Street.
East French Broad from Franklin Street.
East French Broad from Hilt Street.
East French Broad from Johnson Street.
West French Broad from Salem Street.

G

Gallimore Road form High School Road.
Gallimore Road from Jordan Road.
Gallimore Road Placid Drive.
Gallimore Road from Sugarloaf Road.
Gaston Street from Varsity Street.
Grandview from Far Hills Terrace.
Greenville Highway from East Main Street Extension.
Greenville Highway from Gallimore Road.
Grove from Grove Circle.
Grove from Grove Lane.
Grove Circle from Wilson Street.
Grove Street from Willow.

H

Hamilton Avenue form Jordan Lane.
Hillcrest Avenue from Yongue Street.
Hilt from Hilt Street Extension.
Hopewell from Knight Court.
Hopewell from London Court.

J

Johnson Street from Appletree Street.
Johnson Street from Jordan Street.
Johnson from Morgan Street.
Johnson Street from Rice Street.
(West) Jordan from England Street.
Jordan from Placid Drive.

K

King Street from Railroad Avenue.
King Street from Salem Street.
Kings Mill from Curlee Street.
Kings Mill from Pisgah Lane.

L

Lake House from Trailside Road.
Lake View from Harold Street.
Lake View from Hilt Street.
Laurel Lane and Aspen Place. (Ord. 20-04)
Laurel Village Drive at intersection with Outland Avenue and Grandview Drive. (Ord. 18-09)
East Laurel Court where it intersects with Laurel Village Drive. (Ord. 18-09)
West Laurel Court where it intersects with Laurel Village Drive. (Ord. 18-09)

M

East Main from Franklin Street.
East Main from Park Avenue.
East Main from Rice Street.
East Main from St. Phillips Lane.
East Main from Wilson Drive.
East Main from Woodside Drive.
West Main from England Street.
West Main from Galloway Street.
West Main from James Street.
West Main from Mills Avenue.
West Main from North Lane.
West Main from Oaklawn Avenue.
West Main from Rosenwald Lane.
Maple from Batson Road.
Maple from Gaston Street.
Maple from Grove Circle.
Maple from Grove Street.
Maple from Johnson Street.
Maple from Jordan Lane.
Maple from Miner Street.
Maple from Overlook Drive.
Maple from Turnpike Road.
McLean Road from Fisher Road.
McLean Road from Holden Road.
McLean Road from Railroad Avenue.
McMinn Avenue from Verdery Avenue.
Mills Avenue from Hillview Circle.
Miner Street from Laurel Lane.
Miner Street from Varsity Street.
Monroe Street from Stratford Avenue.
West Morgan Street from Duckworth Avenue.
Morris Road from Pisgah Drive.
Morris Road from Temple Church Road.

N

Neely Road from Broadview Circle.

Neely Road from College Walk Drive.
Neely Road from North Oak Street.
North Lane from Brown Lane.
North Lane from Thomas Street.
North Lane from West Lane.
North Oak Street from Cedar Crest Drive.
O

Oakdale Street from Duckworth Avenue.
Oakdale Street from Hamlin Street.
Oakdale Street from Mills Avenue.
Oaklawn Avenue from West Jordan Street.
Oaklawn Avenue from West Morgan Street.
Oak Park Drive from Forest Ridge Avenue.
Oak Park Drive from Oakwood Drive.
Old Cottage Lane from Ridge Top Circle.
Old U.S. 64 (Old Hendersonville Highway) from Cherry Street.
Old U.S. 64 (Old Hendersonville Highway) from Hillcrest Avenue.
Old U.S. 64 (Old Hendersonville Highway) from Mountain Industrial Lane.
Old U.S. 64 (Old Hendersonville Highway) from Osborne Road.
Old U.S. 64 (Old Hendersonville Highway) from Owens Street.
Old U.S. 64 (Old Hendersonville Highway) from Wilson Road.
Osborne Road from Hopewell Street.
Osborne Road from Oak Park Drive.
Osborne Road from Tree Haven Drive.
Owens Street from Yongue Street.

P

Park Avenue from Boxwood Lane.
Park Avenue from Elks Club Road.
Park Avenue from Harold Street.
Park Avenue from Morningside Drive.
Park Avenue from Outland Avenue.
Pine Mountain Trail from Camptown Road.
Pine Mountain Trail from Elk Mountain Trail.
Pine Mountain Trail from Hawk's Crest.
Pine Mountain Trail from Lake House Place.
Pine Mountain Trail from Stone Creek Trail.
Pisgah Lane from Short Street.
Probart Extension (Cashiers Valley Road) from Hillview Avenue.
West Probart Street from Eastabrook Avenue.
West Probart Street from England Street.
West Probart Street from Galloway Street.
West Probart Street from James Street.
West Probart Street from Kings Mill Road.
West Probart Street from Oaklawn Avenue.
West Probart Street from Railroad Avenue.
West Probart Street from Rosenwald Lane.
West Probart Street from Thomas Street.
West Probart Street from White Oak.
West Probart Street from Whitmire Extension.

R

Railroad Avenue from Burrell Avenue.
Railroad Avenue from Commerce Street.
Railroad Avenue from King Street.
Railroad Avenue from West French Broad Street.
Railroad Avenue from Whitmire Street.
Rice Street from Jordan Street.

Rosman Highway from South Caldwell Street.
Rout Street at intersection with Hillview Street. (Ord. 9-08)
S

Silversteen Drive from Aiken Street.
Silversteen Drive from Loeb Drive.
Silversteen Drive from McMinn Avenue.
Silversteen Drive from Washington Avenue.
Stone Drive from White Squirrel Lane.
Stone Drive from Wintergreen Drive.
Stone Creek from Homestead Trace.
Straus Parkway from Allison Creek Trail.
Straus Parkway from Meadow View Road.
Straus Parkway from Old Cottage Lane.
Straus Parkway from Park Place East.
Straus Parkway from Park Place West.
Straus Parkway from Pine Mountain Trail.
Straus Parkway from Stonehouse Drive.

T

Tinsley Road from Burrell Avenue.
Tinsley Road from Kilpatrick Avenue.
Tinsley Road from Rasada.
Trailside from Trailside Court.
Turnpike Road from Ashworth Avenue.
Turnpike Road from Aspen Place.
Turnpike Road from Laurel Lane.

V

Varsity Street from Gaston Street.

W

Whitmire Street from Burrell Mountain Road.
Whitmire Street from Curlee Street.
Whitmire Street from Kings Mills Road.
Whitmire Street from Palmer Street.
Whitmire Street from Railroad Avenue.
Whitmire Street from Reservoir Road.
Whitmire Street from Salem Street.
Whitmire Street from Tinsley Road.
Wilson Drive from Dogwood Drive.
Wintergreen Drive from Autumn Glen.
Wintergreen Drive from Spring Vista Court.
Wintergreen Drive from Summer Place Court.
SCHEDULE XI
B. FOUR-WAY STOP INTERSECTIONS
(Section 66-72)

Jordan Street and Gaston Street.
Jordan Street from Johnson Street.
Maple Street, Turnpike Road and Grove Lane. (Ord. 19-05)
Maple Street, Gaston Street and the entrance to the Transylvania County Library. (Ord. 2020-21)
Morgan and Gaston Streets.
Whitmire Street and Railroad Avenue. (Ord. 19-04)
C. THREE-WAY STOP INTERSECTIONS
Jordan Road and Maple Street. (Ord. 28-05)

Mills Avenue at Brown Lane going in both directions. (Ord. 2020-06)
Park Avenue and Harold Street.
SCHEDULE XII
YIELD RIGHT OF WAY BEFORE ENTERING CERTAIN INTERSECTIONS
(Section 66-77)
Allison Road from Hawthorne.
Asheville Highway from Ecusta Road.
Asheville Highway from New Hendersonville Highway.
Asheville Highway from Old Hendersonville Highway.
Country Club Road from Rosman Highway.
Ecusta Road from Asheville Highway.
North Broad Street from North Caldwell Street.
Old Hendersonville Highway from Asheville Highway.
Pine Street from Grove Street.
Rosman Highway from South Caldwell Street.
West Main Street from Thomas Street.
SCHEDULE XIII
TRAFFIC SIGNAL INTERSECTIONS
(Section 66-74)
A

Asheville Highway, Chestnut Street, and Jackson Court.
Asheville Highway at Deavor Road/Forest Gate Drive.
Asheville Highway and Deerlake Road.
Asheville Highway and Ecusta Road.
Asheville Highway at Shopping Center (approximately 280 feet south of Whitt Lane).
Asheville Highway, Hospital Drive, and Straus Park.
Asheville Highway and Osborne Road.
Asheville Highway, US 276, Highway 280, and US 64.

B

Broad Street and Main Street.
North Broad Street and North Caldwell Street.
North Broad Street and Fisher Road.
North Broad Street and French Broad Street.
North Broad Street and McLean Road.
North Broad Street and Old U.S. 64 (Old Hendersonville Highway).
South Broad Street, Country Club Road, and Rosman Highway (U.S. 64).
South Broad Street and Jordan Street.
South Broad Street and Morgan Street.

C

Caldwell Street and West Main Street.
North Caldwell Street and North Broad Street.
North Caldwell Street and French Broad Avenue.
North Caldwell Street and Whitmire Street.
South Caldwell Street and Jordan Street.
South Caldwell Street and Oakdale Street.

G

Danbury Greenville Highway, Elm Bend Road and Park View Drive.

M

East Main Street and Gaston Street.
East Main Street and Johnson Street.
West Main Street and Caldwell Street.

O

Old U.S. 64 (Old Hendersonville Highway), Chestnut Street, and Neely Road.
SCHEDULE XIV
ONE-WAY STREETS
(Section 66-76)

England Street from West Main to West Jordan Street.
Jordan Street one-way west from Gaston Street to Caldwell Street. (Ord. 33-05)
Morgan Street one-way east from Caldwell Street to Gaston Street. (Ord. 33-05)
SCHEDULE XV
NO LEFT TURN INTERSECTIONS
(Section 66-79(a))
North Broad Street (southbound) in front of the EMS building.
Old U.S. 64 (the northbound slip lane) between the EMS building and Owens Street.
SCHEDULE XVI
NO RIGHT TURN INTERSECTIONS
(Section 66-79(b))
Main Street and Caldwell Intersection.
McLean from North Broad Street.
Old Hendersonville Highway, Chestnut Street, and Neely Road.
Parkview Drive from Elm Bend and Greenville Highway.
SCHEDULE XVII
NO "U" TURN INTERSECTIONS
(Section 66-80)
NOTE: Most of these are not posted directly at the intersection but slightly before or after.
Broad Street from its intersection with County Club Road and the Rosman Highway (U.S. HWY 64) to 500
feet north of its intersection with Allison Road.
Main Street and Broad Street.
East Main Street and Gaston Street.
East Main Street and Johnson Street.
West Main Street and Caldwell Street.
West Main Street between Oaklawn Avenue and England Street.
Rosman Highway (U.S. 64) from its intersection with the City's southern City Limits to its intersection with
Broad Street and Country Club Road.
SCHEDULE XVIII
A. FIFTEEN (15) MPH SPEED LIMIT
(Section 66-87(6))
B

Bungalow Way. (Ord. 2018-30)

C

Cadence Circle. (Ord. 18-09)

H

Hillview Avenue between Probart Extension and Hillview Street.
Hillview Circle.

Hillview Street.
J

Jack Hudson Way. (Ord. 2019-23)

L

Laurel Village Drive. (Ord. 18-09)
East Laurel Court. (Ord. 18-09)
West Laurel Court. (Ord. 18-09)

M

Mills Avenue. (Ord. 2019-22)

R

Resada Drive.

U

Unity Drive.
SCHEDULE XVIII
B. TWENTY (20) MPH SPEED LIMIT
(Section 66-87(1))

B

South Broad Street from Morgan Street to Main Street thence along North Broad Street (U.S. 64276) to Probart Street.

C

Curlee Street. (Ord. 14-06)

D

Deerlake from Asheville Highway to just before Deer Run.
Deerlake from Stone to White Squirrel Lane.

F

West French Broad Avenue from North Caldwell to North Broad Street.

G

Gaston Street from Probart Street to East Main Street.

H

Hampton Road.
Hillside Heights.

J

East Jordan Street from South Broad Street to Johnson Street.
West Jordan Street from England Street to South Broad Street.

L

Lakeview Avenue.

M

East Main Street from Johnson Street to Broad Street, thence along West Main Street to Oaklawn
Avenue.
Main Street from Broad Street to its intersection with Rosenwald Lane.
Mills Avenue. (Ord. 2020-21)
Morgan Street from South Caldwell Street to Gaston Street.

P

Pisgah Lane. (Ord. 14-06)
Probart Street from North Caldwell Street to Gaston Street.

S

Short Street. (Ord. 14-06)
Straus Parkway. (Ord. 14-06)

W

White Oak Lane. (Ord. 14-06)
Wilson Drive. (Ord. 2016-05 )
SCHEDULE XIX

TWENTY-FIVE (25) MPH SPEED LIMIT
(Section 66-87(2))
A

Aiken Street.
Allison Road.
Appletree Street.
Ashworth Avenue.

B

Baston Road from Maple Street to Wilson Drive.
Big Bend Road.
South Broad Street from Rosman Highway to a point 500 feet south of Varsity Street.
Burrell Avenue from Railroad Avenue to its end.

C

Caldwell Street from Oakdale Street to Broad Street. (Ord 2020-21)
Carolina Avenue from Cashiers Valley Road to City Limit (Rosman Highway). (Ord. 2019-22)
Carver Street from Tucker Creek to Oakland Avenue, thence along Oaklawn Avenue to Probart
Street.
Cashiers Valley Road from Carver Street to the Brevard City Limits.
Cedar Crest Drive.
Cherry Street.
Colwell Drive.

D

Deerlake between Deer Run and Stone Drive.
Dogwood Drive.
Duckworth Avenue.

E

Elks Club Road.
England Street from Jordan Street to Probart Street.

F

Far Hills Terrace.
Franklin Street.
Fisher Road.
West French Broad Street from Railroad Avenue to North Caldwell Street.

G

Galloway Street.
Gaston Street from Varsity to Maple Street.
South GASTON Street from Maple to East Main Street.
Grandview Avenue.
Green Acres Avenue.
Grove Circle.
Grove Street.

H

Hamlin Avenue.
Harold Street.
Hawthorne Drive.
Hayes Street.
Hazel Circle.
High School Road.
Hillcrest Avenue.
Hilt Street.

J

James Street.
Johnson Street from Maple Street to East French Broad Street.
Jordan Lane.
Jordan Road from Batson Road to Placid Drive.
Jordan Road from Gallimore Road to Maple Street.

East Jordan Street from Johnson Street to Rice Street.
K

Kilpatrick Street from Tinsley Road to Burrell Avenue.
Kings Mill Road from Whitmire Street to Eastabrook Avenue.
King Street from North Caldwell Street to Railroad Avenue.

L

Laurel Avenue.

M

East Main Street from Greenville Highway and Wilson Drive to Batson Road.
East Main Street from Johnson Street to Franklin Street.
Maple Street from Gallimore to South Gaston Street.
McLean Road.
McMinn Avenue.
Miner Street.
Monroe Street.
Montview Circle.
Morgan Street from Hamlin Avenue to South Caldwell Street.
Morningside Drive.

N

Neely Road from Old Hendersonville Highway to College Walk.
North Lane.
North Oak Street.

O

Oak Park.
Oak Street.
Oakdale Street.
Oaklawn Avenue.
Outland Avenue.
Owens Street.

P

Palmer Street.
Park Avenue.
Parkview Drive from Elm Bend to Outland Avenue.
Pine Street.
Pisgah Drive.
Placid Drive from Jordan Road to Gallimore Road.
Probart Street from North Caldwell to City Limits.

R

Railroad Avenue.
Reservoir Road to City Limits.
Rice Street.
Robinson Avenue.
Rosenwald Lane.

S

Salem Street.
Shipman Avenue.
Silversteen Drive.
South View Drive.
Stratford Avenue.

T

Temple Church Road.
Thomas Street.
Tinsley Road.
Turnpike Road.

V

Varsity Street.

Verdery Avenue.
W

Washington Avenue.
Welcome Street.
West Lane.
Whitmire Street.
Willow Drive.
Woodlawn Avenue.
SCHEDULE XX
THIRTY (30) MPH SPEED LIMIT
(Section 66-67(3))

None.
SCHEDULE XXI
THIRTY-FIVE (35) MPH SPEED LIMIT
(Section 66-87(4))
A

Asheville Highway from a point 0.05 miles south of Osborne Road to a point 0.15 miles north of
Osborne Road. (Ord. 20-06)

B

North Broad Street from Probart Street north to Old Hendersonville Road.
North Broad Street from a point 0.05 miles south of Osborne Road to a point 0.15 miles north of
Osborne Road. (Ord. 20-2006)
South Broad Street from Morgan Street to Varsity Street.

C

South Caldwell Street from Oakdale Street to Rosman Highway.
Cashiers Valley Road from the Carver Street/Mills Avenue/Hillview Street intersection to the City
Limits. (Ord. 2020-21)
Chestnut Street.
Country Club Road from Rosman Highway southward to City Limit.

E

Elm Bend Road from Greenville Highway to the eastern City Limit.

F

East French Broad Street from Park Avenue to North Broad Street.

G

Gallimore Road. (Ord. 2020-21)
Greenville Highway from the southern City Limit to East Main Street.

M

East Main Street to Franklin Street.
Morris Road.

N

Neely Road from Park Avenue to College Walk Drive. (Ord. 2020-21)
Nicholson Creek Road from Cashiers Valley Road to the city limit.

R

Rosman Highway (U.S. 64) from South Broad Street (U.S. 64) to the City Limit.
SCHEDULE XXII
A. FORTY (40) MPH SPEED LIMITS
(Section 66-87(5))

Asheville Highway from Old U.S. 64 (Old Hendersonville Highway) to Pisgah Heights(Allison Road).

Asheville Highway from the median crossover approximately 750 feet south of the Ecusta Road
intersection to the City Limits. (Ord. 2020-21)
SCHEDULE XXII
B. FORTY-FIVE (45) MPH SPEED LIMITS
(Section 66-87(5))
Asheville Highway from Pisgah Heights (Allison Road) to the median crossover approximately 750 feet
south of the Ecusta Road intersection. (Ord. 2020-21)
SCHEDULE XXII
C. FIFTY (50) MPH SPEED LIMITS
(Section 66-87 (5))
None.
SCHEDULE XXIII
LOAD LIMITATIONS - FIVE TONS
Franklin Avenue from French Broad Avenue to its end.
South GastonStreet from Maple Street to Varsity Street.
Galloway Street from West Main Street to Probart Street.
Harold Street from Park Avenue to Lakeview Drive.
South Johnson Street from East Jordan Street to Maple Street.
Lakeview Avenue from Franklin Street to Hilt Street.
Mills Avenue (formerly known as Pickelsimer Avenue) from West Main Street to Cashiers Valley Road.
Miner Street from South Broad Street to Maple Street.
West Morgan Street from Caldwell Street to Oaklawn Avenue.
Oakdale Street from Caldwell Street to Cashiers Valley Road.
Parkview Drive from Park Avenue to Greenville Highway.
East Probart Street from North Broad Street to North Gaston Street.
West Probart Street from North Broad Street to North Caldwell Street.
North Rice Street from East Main Street to East Probart Street.
South Rice Street from East Main Street to Johnson Street.
Stratford Street from Monroe Street to dead end.
Varsity Street from South Broad Street to Gaston Street.
SCHEDULE XXIV
TWO-HOUR PARKING - See Schedule III
NOTE: Two-hour parking has been moved to Schedule III.
SCHEDULE XXV
A. ONE-HOUR PARKING METER ZONES
None.
B. ONE-HOUR PARKING ZONES
None.
SCHEDULE XXVI
A. TWELVE-MINUTE PARKING METER ZONES

No Meter Zones.
B. TEN-MINUTE PARKING SPACE
None.
SCHEDULE XXVII
HANDICAPPED PARKING SPACES
(Section 66-132)
East side of South Broad Street, the first space past Morgan Street going north (in front of the public
library across from First Citizens Bank).
East side of South Broad Street, the first space past Jordan Street going north.
South side of Gaston Street in front of First Baptist Church - first five spaces on South Gaston - North of
Morgan - currently "no parking" 9:00 a.m. - 1:00 p.m. on Sunday remains in effect. (Ord. 7-09)
North side of East Main Street, the first parking space adjacent to and west of North Gaston Street.
One space on the south side of West Main Street 20 feet east of Caldwell Street toward Broad Street.
South side of East Main Street, the first parking space located east of the alleyway between South Broad
Street and South Gaston Street.
At least one space in each parking lot owned by the City of Brevard. (Ord. 2020-21)
The first parking space north of the fire hydrant at the entrance to the Transylvania County Library on
South Broad Street. (Ord. 13-06)
The first parking space on each block of the flowing streets is also designated handicapped parking:
South Broad Street at Jordan Street traveling north.
South Broad Street at Jordan Street traveling south.
East Main Street at Broad Street traveling east.
West Main Street at Broad Street traveling west.
West Main Street at Caldwell Street traveling east.
East Main Street at Johnson Street traveling west.
West Main Street at England Street traveling east.
East Main Street at Gaston Street traveling east.
South Broad Street at Main Street traveling south.
South Broad Street at Morgan Street traveling north.
One handicap parking space to be located on King Street, 890 feet NW from intersection of North
Caldwell and King Street (At 155-B King St.). (Ord. 22-09)
One handicapped accessible, on-street parking space is hereby designated and shall be installed upon
King Street. Such space shall be located on the southwest side of King Street, and shall begin at a point
that is 195 feet south east of the intersection of King Street and Railroad Avenue. (Ord. 2012-16)
One handicapped accessible, on-street parking spaced is hereby designated and shall be installed upon
King Street. Such space shall be located on the southwest side of King Street, and shall begin at a point
that is 346 feet southeast of the intersection of King Street and Railroad Avenue. (Ord. 2012-16)
One handicapped accessible, on-street parking space is hereby designated and shall be installed upon
East Main Street. Such space shall be located on the south side of East Main Street, and shall begin at a
point that is approximately 25 feet east of the intersection of East Main Street and St. Phillips Lane. (Ord.
2012-26)
One handicapped accessible, on-street parking space is hereby designated and shall be installed upon
East Main Street. Such space shall be located on the south side of East Main Street, and shall begin at a
point that is approximately five feet west of the intersection of East Main Street and St. Phillips Lane.
(Ord. 2012-26)
One on-street parking space on the north side of East Jordan Street between Broad and Gaston Streets.
(Ord. 2015-05)
SCHEDULE XXVIII
ALL DAY PARKING
East side of South Broad Street beginning at a point 256 feet north of the intersection of Varsity Street
and extending to Morgan Street. (Ord. 13-06)

SCHEDULE XXIX
RIGHT TURN ONLY
All vehicles shall make a "Right Turn Only" at any street or intersection described in Schedule XXIX which
is made a part hereof:
Gaston Street onto Varsity Street.
Varsity Street onto Broad Street.
SCHEDULE XXX
UNBALANCED COUPLETS
NOTE: This section was added per Ordinance No. 33-05
Broad Street from Miner Street to intersection with Caldwell Street: two lanes eastbound and one lane
westbound. (Ord. 2020-21)
Caldwell Street from Rosman Highway to intersection with Broad Street: two lanes westbound and one
lane eastbound from Jordan Street to Broad Street. (Ord. 2020-21).
SCHEDULE XXXI
STREETS CLOSED TO SEMI-TRUCK/TRACTOR TRAILER RIG TRAFFIC
(City Code of Ordinances, Chapter 66, Article IV, Section 66-89)
Semi-truck/tractor-trailer rig traffic is prohibited; provided, however, that semi-trucks/tractors which are not
connected to a semi-trailer are not prohibited. A semi-truck/tractor-trailer rig is a combination-type vehicle,
including, but not limited to, a five-axle tractor with a 45-foot semi-trailer and three-axle tractor with 27-foot
semi-trailer. (Ord. 2014-14; Ord. 2019-22)
Big Bend Road
Burnette Drive
Cherry Street
East Main Street at Greenville Highway and Wilson Drive split
Idlewood Street

(Code 1980, § 16-5; Ord. No. 26-05 , 10-17-05; Ord. No. 28-05, 11-17-05; Ord. No. 33-05, 1121-05; Ord. No. 7-06, 3-20-06; Ord. No. 13-06, 8-7-06; Ord. No. 14-06, 8-7-06; Ord. No. 20-06,
8-28-06; Ord. No. 9-08, 5-19-08; Ord. No. 7-09, 4-20-09; Ord. No. 8-09, 5-18-09; Ord. No. 1709, 7-6-09; Ord. No. 18-09, 7-20-09; Ord. No. 22-09, 10-5-09; Ord. No. 2012-06, 3-5-12; Ord.
No. 2012-16, 5-21-12; Ord. No. 2012-26, 11-5-12; Ord. No. 2013-04, 5-20-13; Ord. No. 201414, 8-18-14; Ord. No. 2015-05, 3-16-15; Ord. No. 2016-05 , § 1(a), 3-21-16; Ord. No. 2016-13, §
01(a), 6-20-16; Ord. No. 2017-17, § 01, 9-18-17; Ord. No. 2018-19, § 1, 8-20-18; Ord. No.
2018-30, 10-8-18; Ord. No. 2019-22, 9-16-19; Ord. No. 2019-23, 10-21-19; Ord. No. 2020-06,
4-20-20; Ord. No. 2020-21, 10-19-20)
_____

Sec. 66-6. - Carts, bicycles or other vehicles blocking sidewalks and driveways.

It shall be unlawful for any person to stop or park any pushcart or pull cart, bicycle or other vehicle
used for hauling any articles of merchandise for charge or hire upon any sidewalk or between the curb of
any street and the private property line, or in any driveway leading from the street to a private driveway or
private property, in front of any business establishment in the city, unless authorized by article II of
chapter 46.

(Code 1980, § 16-10)
Secs. 66-7, 66-8. - Reserved.

Editor's note— Ord. No. 4-03, § 2, adopted Apr. 21, 2003, deleted §§ 66-7 and 66-8 in their
entirety and incorporated them into § 66-13. Former §§ 66-7 and 66-8 pertained to parade
permits required and special permit for parades involving animals, and derived from Code 1980,
§ 16-11 and 16-12, and Ord. No. 2-96, § 1, 1-16-96.
Sec. 66-9. - Boarding or alighting from vehicle in motion.

It shall be unlawful for any person to board or alight from any public conveyance or other vehicle
while such conveyance or vehicle is in motion.

(Code 1980, § 16-13)
Sec. 66-10. - Unlawful riding.

It shall be unlawful for any person to ride on any public conveyance or other vehicle in a place not
designed or intended for the use of passengers. This section shall not apply to an employee engaged in
the necessary discharge of a duty, or to persons riding within truck bodies in spaces intended for
merchandise.

(Code 1980, § 16-14)
Sec. 66-11. - Entering, jumping on or riding vehicles without permission.

It shall be unlawful for any person to enter, jump on or ride any automobile or other vehicle without
the consent of the owner or driver.

(Code 1980, § 16-15)
Sec. 66-12. - Riders to stay inside vehicle; hanging on vehicle.

No person shall allow any part of his body to protrude beyond the limits of the vehicle in which he is
riding, except to give such signals as are by law required, and no person shall hang on to any vehicle
whatsoever.

(Code 1980, § 16-16)
Sec. 66-13. - Special events.
(a)

Application of regulations. This section shall apply to all street fairs, festivals, carnivals, parades,
marches, rallies, demonstrations, and other activities or public events that require the temporary
closing or obstruction of or that substantially hinders or prevents the normal flow of vehicular or
pedestrian traffic on all or a portion of any city owned property, street, or other public right-of-way.
Any such activity covered by this chapter shall hereafter be referred to as a "special event".

(b)

Permit required. No "special event" is permitted on any city owned property, street or other public
right-of-way of the city unless a permit has been issued by the city manager; however, nothing in this
section shall be construed to prevent the peaceful assembly of any group for orderly expression or
communication between those assembled.
(1)

No parade of vehicles or march of pedestrians or animals or combination thereof upon the
streets or sidewalks of the city shall be allowed except as approved by the city manager. All
holders of permits granted and approved by the city manager pursuant to this section shall
indemnify and hold harmless the city in all respects against any and all claims and liabilities
arising out of or related to the issuance of a special event permit.

(2)

Any person denied a special event permit under this section may appeal to the city council at
the next regularly scheduled meeting.

(c)

Permit application. Applications for a "special event" permit authorized by this section that require
the closure of a public street, sidewalk or other city facility shall be submitted to the city manager not
less than 15 working days and not more than 90 days before the parade or event is proposed to
commence, excluding recognized holidays, on a form provided by the office of the city manager and
shall contain the following information:
(1)

Name, address, and telephone number of the person, organization or entity seeking to conduct
or sponsor the event.

(2)

Name, address, and telephone number of the individual contact person in charge of the event.

(3)

The proposed date and time period when the event will be conducted.

(4)

The estimated number of people expected to attend the event.

(5)

Sufficient proof of liability insurance in accordance with the city's standard requirements.

(6)
(7)

(8)

Any other information determined by the city manager to be necessary to insure compliance
with these provisions.
A sketch map showing;
a.

The area where the event is to take place.

b.

Names of any streets to be closed or obstructed.

c.

Location of any barriers or traffic control devices that will be erected.

d.

Location of any concession stand, booth, or other temporary structures or facilities.

e.

Location of any proposed fences, stands, platforms, benches or bleachers.

The number and type of animals included as part of the event, if applicable. Approval of
animals involved in any special event is subject to subsection (m) below, and the animals'
location must be specified on the sketch map.

Applications for a "special event" permit as authorized by this section not requiring the closure
of a public street or sidewalk shall be submitted to the city manager not less than two working
days before the parade or event is proposed to commence, excluding recognized holidays, on a
form provided by the office of the city manager and shall contain the items listed above,
excluding subsections (5), (7)b. through e., and (8).
Applications must be accompanied by an application fee, shall be set forth in the Schedule of
Taxes, Fees and Charges of the annually adopted Budget Ordinance for the City of Brevard,
before being reviewed and considered.
The City of Brevard Code of Ordinances, Chapter 66, Traffic, Article I, In General, section 6613, Special events, subsection (f), Insurance requirement, is hereby amended to read as
follows.
(d) Permit revocation. Upon violation of the terms of a permit issued under this section by the applicant
or participants the city manager and/or the chief of police or his designee is authorized to revoke the
permit and direct those participating to disperse.
(e)

Staff review. Upon receipt of the permit application, it shall be circulated to the chief of police, fire
chief, public works director, and other appropriate persons for their comment. The city manager may
require a conference on the application between the applicant and one or more department heads.

(f)

Insurance requirement. The city manager shall require as a condition precedent or subsequent to
the issuance of the permit that the applicant obtain a comprehensive general liability insurance policy
providing coverage that includes the entire area described in the permit for events requiring the
closure of a public street, sidewalk or city facility. If such a policy is required, under the provisions of
this section, the city shall be named as an additional insured on the policy. A certificate of insurance
shall be provided to the city as proof of coverage. Such policy shall conform to the minimum
coverage requirements as set forth by the city manager.

(g)

(h)

Fees; costs incurred by the city. If the city is requested to provide extraordinary services or
equipment or the city manager determines that extraordinary services or equipment for reasons
related to protection of the public health and safety, he/she may require the applicant to pay to the
city a fee sufficient to reimburse it for the costs of any extraordinary services or equipment provided
to the event unless sufficient funding has been included in the city budget as adopted by city council.
Standards for issuance of permit.
(1)

The city manager shall issue the permit authorizing the "special event" unless it is found that:
a.

Insufficient funding and/or resources necessary to provide extraordinary services or
equipment for the event are not available; or

b.

The event will interfere with the movement of emergency vehicles to such an extent that
adequate police, fire, or other emergency services cannot be provided throughout the city;
or

c.

The applicant has failed to obtain any necessary permits or licenses, including any required
building permit or privilege license; or

d.

The applicant is in violation of any city ordinance; or

e.

The applicant fails to obtain liability coverage and show proof of said insurance as required
by the city; [or]

f.

The event will create a severe hardship on persons occupying property adjacent to the site,
location, or route of the event as a result of the denial of access to property; or

g.

The event, if held at the time or at the location or along the route proposed will cause an
unreasonable and unwarranted disruption to vehicular or pedestrian traffic; or

h.

The applicant has failed to comply with any of the provisions of the special events
ordinance, including but not limited to payment of any required fees and costs; or

i.
(2)

A special events permit has previously been applied for or issued for substantially the same
location and time requested in the application.

In considering the matters listed above and the question of whether or not to issue the permit,
the public safety and health shall be given paramount importance.

(i)

Conditions upon issuance of permit. If a permit is issued the city manager may attach any
reasonable conditions that serve to promote the protection of the public safety and health. Any event
held pursuant to a permit issued under this section shall be conducted within the applicable terms
including any attached conditions.

(j)

Right of appeal. If the city manager denies or revokes a special event permit this action shall be final
unless the applicant or permit holder files, within three working days, a written appeal with the city
clerk. Such written appeal will be placed for consideration by city council at its next regularly
scheduled meeting. The city council shall review the matter and its decision shall be final.

(k)

Street closing.
(1)

The city manager is authorized to permit the temporary closing of a street or other public rightof-way except as otherwise provided for in subsection (l) below if the provisions of the section
are adequately complied with. Any temporary closing of a street or part thereof owned and/or
maintained by the State of North Carolina shall require concurrence by the NC Department of
Transportation.
The city manager may only permit the temporary closing of any portion of US Highway 64, US
Highway 64 Business, US Highway 276, SR 1349 (West Main Street) for city recognized special
events. An event shall be considered to be city recognized upon the adoption of a resolution by
city council making such designation. In order to qualify for recognition an event must have
received a commitment of funding and/or resources from the city for any necessary public
safety and traffic control measures prescribed by the city manager for the special event.

(2)
(l)

The city clerk shall, by any adequate means, notify persons occupying property abutting the
street where the event is to take place as soon as possible once a permit is issued.

Temporary parking restrictions. The chief of police, or his duly appointed representative, is
authorized to prohibit, on a temporary basis, the parking of vehicles under the following
circumstances:

Along permitted parade routes or on streets closed pursuant to the issuance of a special events
permit for a period of two hours before any special event begins, during the entire event and up to
one hour after the completion of the event.
(m) Permit for special events involving animals. No special event in which animals are involved shall be
conducted without a special permit from the city manager. The city manager shall require a bond in
the amount of $50.00 (where five or less animals are involved) or $100.00 (where more than five
animals are involved), which will provide that the person obtaining the special permit will be
responsible for cleaning the city streets or property after the parade, exhibition, demonstration or
experiment. All holders of special permits granted and approved by the city manger pursuant to this
section shall indemnify and hold harmless the city in all respects against any and all claims and
liabilities arising out of or related to the behavior of such animals or issuance of such a special
permit.
(n)

Animals prohibited. It shall be unlawful for any person to have or keep any animal at any event
requiring the issuance of a special event permit except as otherwise provided within this section.

(Ord. No. 4-03, § 1, 4-21-03; Ord. No. 24-04, § 1, 11-1-04; Ord. No. 12-2011, § 6(Exh. F), 6-2011, eff. 7-1-11)
Cross reference— Animals and fowl, ch. 14.
Secs. 66-14—66-40. - Reserved.
ARTICLE II. - OFFICIAL TRAFFIC CONTROL DEVICES[2]
Footnotes:
--- (2) ---

State Law reference— Authority, G.S. 20-158, 136-31.

Sec. 66-41. - Obedience generally; signs required for enforcement of certain provisions.
(a)

The driver of any vehicle shall obey the directions of any official traffic control device placed in
accordance with the provisions of this chapter, subject to certain exceptions which are granted to the
driver of any authorized emergency vehicle, unless otherwise directed by a police officer.

(b)

No provision of this chapter which provides for signs or other devices shall be enforced against an
alleged violator if, at the time and place of the alleged violation, such official sign or other device is
not in proper position or is insufficiently legible or identifiable to an ordinarily observant person.
Whenever a particular section does not stipulate signs, such section shall be effective without signs
being placed to give notice thereof.

(Code 1980, § 16-20)
Sec. 66-42. - Stop and yield signs.

Whenever authorized signs are placed that indicate "stop" or "yield," the driver of the vehicle shall
completely stop or shall yield the right-of-way, as the case may be.

(Code 1980, § 16-21)

Sec. 66-43. - No turn signs and turning markers.

Whenever authorized signs are placed which indicate that no right turn, left turn or U-turn is
permitted, the driver of a vehicle shall obey the directions of any such sign. When authorized markers,
buttons or other indications are placed within an intersection which indicate the course to be traveled by
vehicles traversing or turning, the driver of a vehicle shall obey the directions of such indications.

(Code 1980, § 16-22)
State Law reference— Powers of city as to turning at intersections, G.S. 20-153(c).
Sec. 66-44. - No parking zone and safety zone markers.

Whenever authorized signs or markings are placed which indicate no parking zones or safety zones,
the driver of a vehicle shall obey such regulatory indications.

(Code 1980, § 16-23)
Sec. 66-45. - Zone of quiet.

Whenever authorized signs are placed which indicate a zone of quiet, the persons operating a motor
vehicle within any such zone shall not sound the horn or any other warning device of the vehicle, except
in an emergency.

(Code 1980, § 16-24)
Sec. 66-46. - Reserved.

Editor's note— Ord. No. 2018-29, § 1(Att. A), adopted Oct. 8, 2018, repealed § 66-46, which
pertained to play streets and derived from the Code 1980, § 16-25.
Sec. 66-47. - School zones.

Whenever authorized signs are placed which prescribe any street or part thereof as a school zone,
drivers of motor vehicles using the street or part thereof shall exercise the greatest care, for the protection
of children.

(Code 1980, § 16-26)
Secs. 66-48—66-70. - Reserved.
ARTICLE III. - OPERATION OF VEHICLES[3]
Footnotes:
--- (3) ---

State Law reference— Operation of vehicles and rules of the road, G.S. 20-138.1 et seq.

Sec. 66-71. - Stop before entering through street.

Those streets and parts of streets described in schedule X*, which is made a part of this article, are
hereby declared to be through streets for the purpose of this section. When stop signs are placed upon
highways which intersect a through street, the driver shall bring his vehicle to a stop before entering the
intersection, and he shall not proceed into or across the through street until he has first determined that
no conflict with traffic will ensue.

(Code 1980, § 16-30)

*Note— See § 66-5.
Sec. 66-72. - Stop before entering certain intersections.

Certain intersections described in schedule XI, which is made a part of this article, are hereby
declared to be stop intersections when entered from the streets last named. When stop signs are placed
at such intersections, every driver of a vehicle shall stop before entering the intersection, and he shall not
proceed into or across the through street until he has first determined that no conflict with traffic will
ensue.

(Code 1980, § 16-31)
Sec. 66-73. - Yield right-of-way before entering certain intersections.

Those intersections described in schedule XII*, which is made a part of this article, are hereby
declared to be yield right-of-way intersections when entered from the streets last named. Where proper
signs are placed, erected or installed at such intersections, no driver of a vehicle shall enter or cross such
intersections until he has first determined that no conflict with traffic will be involved.

(Code 1980, § 16-32)
*Note— See § 66-5.
Sec. 66-74. - Intersections controlled by official traffic signals.

Those intersections described in schedule XIII*, which is made a part of this article, are hereby
declared to be intersections to be controlled by official traffic signals, with which signals the drivers of all
vehicles and all pedestrians shall comply.

(Code 1980, § 16-33)
*Note— See § 66-5.
Sec. 66-75. - Stop when traffic obstructed.

No driver shall move his vehicle across an intersection, or a marked crosswalk, unless he knows that
there is sufficient space on the other side of the intersection or crosswalk to accommodate his vehicle
without obstructing the passage of other vehicles or pedestrians, although a traffic control signal may be
indicating his right to proceed.

(Code 1980, § 16-34)
Sec. 66-76. - One-way streets.

Upon certain streets, described in schedule XIV*, which is made a part of this article, vehicular traffic
shall move only in the direction indicated by traffic signs during the times indicated.

(Code 1980, § 16-35)
State Law reference— One-way traffic, G.S. 20-165.1.
*Note— See § 66-5.
Sec. 66-77. - Driving through funeral procession.

No vehicle shall be driven through a funeral procession, except fire department vehicles, police
vehicles and ambulances, and only if such vehicles are responding to calls.

(Code 1980, § 16-36)
Sec. 66-78. - Left turns.

In making left turns at street intersections, all traffic, when approaching an intersection, shall keep
close to the centerline of the street, and the left turn shall be made beyond the center of the intersection
as may, or may not, be indicated by buttons, markers or other directing signs, and the vehicle shall
proceed in the new direction along the right-hand lane, except for certain intersections which may be
expressly designated by the city.

(Code 1980, § 16-37)
Sec. 66-79. - No right or left turn intersections; right turn only intersections.
(a)

No vehicle shall make a left turn at any street intersection described in schedule XV*, which is made
a part of this article.

(b)

No vehicle shall make a right turn at any street intersection described in schedule XVI*, which is
made a part of this article.

(c)

All vehicles shall make a right turn only at any street intersection described in schedule XXIX*,
which is made a part of this article.

(Code 1980, § 16-38)
*Note— See § 66-5.
Sec. 66-80. - Turning around at intersection; U-turns.

No driver shall turn any vehicle and proceed in the opposite direction at any street intersection
described in schedule XVII*, which is made a part of this article. Further, no driver shall make a U-turn on
any portion of any street described in schedule XXIX*, which is made a part of this article.

(Code 1980, § 16-39)
*Note— See § 66-5.
Sec. 66-81. - Limitations on backing.

The driver of a vehicle shall not back it into any intersection, or over a crosswalk, nor shall he back it
otherwise unless such movement can be made in safety, and unless ample warning has been given by
hand and horn or other signal.

(Code 1980, § 16-40)
Sec. 66-82. - Emerging from alley or private driveway.

The driver of a vehicle emerging from an alley, driveway or building shall stop such vehicle
immediately prior to reaching the sidewalk, or the sidewalk areas extending across any alleyway, and,
upon entering the roadway, he shall yield the right-of-way to all vehicles approaching on the roadway.

(Code 1980, § 16-41)

Sec. 66-83. - Riding bicycle or motorcycle without hands on handlebars; riding bicycle on sidewalk.
(a)

No person shall ride a bicycle or motorcycle on any street without having his hands on the
handlebars, nor shall any person ride a bicycle upon any sidewalk or walkway within the business
district of the city.

(b)

For purposes of this section, the business district shall include those streets within the area
bounded by Probart Street on the north, Gaston Street on the east, Morgan Street on the south and
England Street on the west.

(Code 1980, § 16-42)
Cross reference— Streets, sidewalks and other public ways, ch. 62.
Sec. 66-84. - Clinging to moving vehicles.

Any person riding upon any bicycle, motorcycle, coaster, sled, roller skates or toy vehicle shall not
attach the vehicle, or himself, to any public conveyance or other moving vehicle upon any roadway.

(Code 1980, § 16-43)
Sec. 66-85. - Use of coasters, roller skates and similar devices.
(a)

No person on roller skates, roller blades or skateboards or riding on any coaster, toy vehicle or
similar device shall go upon any granolithic or paved sidewalk within the business district.

(b)

For purposes of this section, the business district shall include those streets within the area
bounded by Probart Street on the north, Gaston Street on the east, Morgan Street on the south and
England Street on the west.

(Code 1980, § 16-44)
Sec. 66-86. - Driving through street barricades.

No person shall drive any vehicle of any kind into or upon any alley or street which has been
barricaded by the city or under authority from the city.

(Code 1980, § 16-50)
Cross reference— Removal of barricades or warning lights prohibited, § 62-34.
Sec. 66-87. - Speed limits.
(a)

It shall be unlawful for any person to operate a vehicle on a street or highway within the city at a
speed greater than is reasonable and prudent under the conditions then existing.

(b)

Unless otherwise provided in this section, it shall be unlawful to operate any vehicle in excess of the
following speeds:

(c)

(1)

Twenty miles per hour in any business district.

(2)

Thirty-five miles per hour in any residential district.

Notwithstanding subsection (b) of this section, it shall be unlawful to operate any vehicle in excess
of the following speeds:
(1)

Twenty miles per hour on the streets or portions of streets described in schedule XVIII*, which
is made a part of this article.

(2)

Twenty-five miles per hour on the streets or portions of streets described in schedule XIX*,
which is made a part of this article.

(3)

Thirty miles per hour on the streets or portions of streets described in schedule XX*, which is
made a part of this article.

(4)

Thirty-five miles per hour on the streets or portions of streets described in schedule XXI*, which
is made a part of this article.

(5)

Forty, 45, 50 or 55 miles per hour on the streets or portions of streets described in schedule
XXII*, respectively, which is made a part of this article.

(6)

Fifteen miles per hour on the streets or portion of streets described in schedule XXVIII*, which
is made a part of this article.

(Code 1980, § 16-52; Ord. No. 1-97, §§ 1—3, 1-6-97)
State Law reference— Power of city as to speed limits, G.S. 20-141(e).
*Note— See § 66-5.
Sec. 66-88. - Temporary closing of street intersections.

Those intersections described in schedule XXX*, which is made part of this article, are hereby
declared to be intersection to be controlled by official traffic signs and gates with which the drivers of all
vehicles shall comply.

(Ord. No. 29-04, § 1, 11-15-04)
*Note— See § 66-5.
Sec. 66-89. - Streets closed to semi-truck/tractor-trailer rig traffic.

Upon certain streets, as described in Traffic Schedule XXXI, which is made a part of this article,
semi-truck/tractor-trailer rig traffic is prohibited; provided, however, that semi-trucks/tractors, which are not
connected to a semi-trailer, are not prohibited. A semi-truck/tractor-trailer rig is a combination-type
vehicle, including, but not limited to, a five-axle tractor with a 45-foot semi-trailer and three-axle tractor
with 27-foot semi-trailer.

(Ord. No. 2014-14, § 01, 8-18-14)
Secs. 66-90—66-110. - Reserved.
ARTICLE IV. - STANDING, STOPPING AND PARKING[4]
Footnotes:
--- (4) ---

State Law reference— Authority to regulate or prohibit parking, G.S. 160A-301; parking prohibited in
specific places, G.S. 20-162.

Sec. 66-111. - Parking for certain purposes prohibited.
of:

It shall be unlawful for any person to stand or park a vehicle upon any street for the principal purpose
(1)

Displaying a vehicle for sale.

(2)

Washing, greasing or repairing a vehicle, except repairs necessitated by an emergency.

(3)

Storage of a vehicle by a garage, dealer or other person.

(4)

Storage of any detached trailer or van when the towing unit has been disconnected.

(5)

Transferring merchandise or freight from one vehicle to another.

(6)

Advertising.

(Code 1980, § 16-60)
Sec. 66-112. - Parking prohibited in specified places.

It shall be unlawful for any person to stop, stand or park a vehicle, except when conflict with other
traffic is imminent or when so directed by a police officer or traffic control device, in any of the following
places:
(1)

On a sidewalk.

(2)

Within an intersection.

(3)

On a crosswalk.

(4)

Within 30 feet of any flashing beacon, stop sign or traffic control signal located at the side of a
street or roadway.

(5)

On either side of any street leading to a railroad or other underpass, or an overhead bridge,
within 50 feet in any direction of the outer edge of such underpass or overhead bridge.

(6)

On either side of any street leading to a grade crossing, within 50 feet of the closest rail;
provided, where existing permanent structures are located closer than 50 feet, parking may be
permitted in front of such structure unless otherwise prohibited and if such parking does not
block the view in either direction of the approach of a locomotive or train.

(7)

Alongside or opposite any street excavation or obstruction, if the stopping, standing or parking
would obstruct traffic.

(8)

Upon any bridge or other elevated structure or within any underpass structure.

(9)

Within 15 feet in either direction of the entrance to a hotel, theater, hospital, sanatorium or any
public building.

(10)

On the roadway side of any vehicle stopping, standing or parking at the edge or curb of a
street.

(11)

Within 15 feet of any fire plug or hydrant.

(12)

Within 15 feet of any street corner.

(Code 1980, § 16-61)
State Law reference— Parking in front of fire station, fire hydrant or private driveway, G.S. 20162; parking within one block of fire, G.S. 20-157(b).
Sec. 66-113. - Stopping in street.

No vehicle shall be stopped in any street, except for the purpose of parking as prescribed in this
chapter, unless such stop is made necessary by the approach of fire apparatus, by the approach of a
funeral or other procession which is given right-of-way, by the stopping of a public conveyance, by the
lowering of railway gates, by being given countermanding traffic signals, by the passing of some other
vehicle or a pedestrian, or by some emergency. In all cases covered by these exceptions, the vehicle
shall stop so as not to obstruct any footway, pedestrian aisle, safety zone, crossing or street intersection if
it can be avoided.

(Code 1980, § 16-62)
State Law reference— Stopping on highway, G.S. 20-161.
Sec. 66-114. - Obstructing passage of other vehicles.

It shall be unlawful for any person to allow any vehicle to park or stand on any street or road surface
so as to interrupt, or interfere with, the passage of any fire truck or other emergency vehicle, public
conveyances or other vehicles.

(Code 1980, § 16-63)
Sec. 66-115. - Method of moving cars from parked position.

Parked cars shall move out in the direction headed, or, if they are parked at an angle with the curb,
they shall back out at that angle until they have cleared the other cars and shall then proceed in the
direction they are most nearly headed in.

(Code 1980, § 16-64)
Sec. 66-116. - Moving vehicle of other operator into prohibited area.

It shall be unlawful for any person to move a vehicle not owned by himself or lawfully in his charge
into any prohibited area, or sufficiently away from a curb to make the distance unlawful.

(Code 1980, § 16-65)
Sec. 66-117. - Parking parallel to curb.

Where not otherwise indicated by this article, all vehicles shall be parked parallel to the curb and not
more than 12 inches therefrom.

(Code 1980, § 16-66)
Sec. 66-118. - Parking at angle to curb.

Vehicles shall be parked at an angle of approximately 45 degrees to the curb and with one of the
front wheels within 12 inches of the curb on the streets enumerated in schedule VIII*, which is made a
part of this article.

(Code 1980, § 16-67)
*Note— See § 66-5.
Sec. 66-119. - Vehicles backed up to curb.

In no case shall a vehicle remain backed up to the curb, except when actually being loaded or
unloaded.

(Code 1980, § 16-68)
Sec. 66-120. - Stopping with left side to curb prohibited.

No vehicle shall be stopped with its left side to the curb or edge of the street.

(Code 1980, § 16-69)

Sec. 66-121. - Vehicles to be parked within marked space.

On any street which is marked off with lines or markers indicating the parking space for vehicles, the
vehicles shall be parked entirely within the area designated by such lines or markers.

(Code 1980, § 16-70)
Sec. 66-122. - No parking areas.

When signs are placed which prohibit parking, or when the curbing has been painted yellow in lieu of
such signs, no person shall park a vehicle at any time upon any of the streets or designated places
described in schedule I*, which is made a part of this article.

(Code 1980, § 16-71)
*Note— See § 66-5.
Sec. 66-123. - Parking prohibited during certain hours in designated places.

When signs are placed in certain streets, no person shall park a vehicle between the hours of 1:00
a.m. and 6:00 a.m. upon any of the streets described in schedule II*, which is made a part of this article;
provided, this section shall not apply to vehicles, the owners of which are at work in the building or on the
premises near which the vehicles are parked.

(Code 1980, § 16-72)
*Note— See § 66-5.
Sec. 66-124. - Two-hour parking zones.

When signs are placed in certain streets, no person shall park a vehicle for longer than two hours, at
any time between the hours of 9:00 a.m. and 6:00 p.m., on any day except Sundays and public holidays,
upon any of the streets described in schedule III*, which is made a part of this article. A change of
position of the vehicle from one point directly to another point within the same block shall be deemed one
continuous parking period.

(Code 1980, § 16-73)
*Note— See § 66-5.
Sec. 66-125. - One-hour parking zones.

When signs are placed in certain streets, no person shall park a vehicle for longer than one hour, at
any time between the hours of 6:00 a.m. and 6:00 p.m., on any day except Sundays and public holidays,
upon any of the streets described in schedule IV*, which is made a part of this article. A change of
position of the vehicle from one point directly to another point within the same block shall be deemed one
continuous parking period.

(Code 1980, § 16-74)
*Note— See § 66-5.
Sec. 66-126. - Fifteen-minute parking zones.

When signs are placed in certain streets, no person shall park a vehicle for longer than 15 minutes at
any time upon any streets described in schedule V*, which is made a part of this article. A change of

position of the vehicle from one point directly to another point within the same block shall be deemed one
continuous parking period.

(Code 1980, § 16-75; Ord. No. 33-96, § 1, 9-3-96)
*Note— See § 66-5.
Sec. 66-127. - Ten-minute parking zones.

When signs are placed in certain streets, no person shall park a vehicle for longer than ten minutes
at any time upon any streets or parts of streets described in schedule VI*, which is made a part of this
article, between the hours of 9:00 a.m. and 6:00 p.m. on Mondays through Fridays, and between the
hours of 8:00 a.m. and 12:00 noon on Saturdays.

(Code 1980, § 16-76)
*Note— See § 66-5.
Sec. 66-128. - Reserved spaces; loading zones; parking of buses and vehicles for hire.

Those streets or parts of streets described in schedule VII*, which is made a part of this article, shall
be reserved for the specific purpose and at the exact location named therein, and no vehicle shall be
parked therein, except those for which the space has been designated. Those streets or parts of streets
reserved as loading zones and described in schedule VII* shall be used only for the purpose of loading
and unloading goods, wares, merchandise or commodities on and from motor vehicles unless the type
loading zone clearly indicates otherwise. In addition, no bus, taxicab or vehicle for hire shall park on any
street in a place other than that which has been designated for such purpose and no bus shall stop or
stand on any street except in a designated bus stop.

(Code 1980, § 16-77)
*Note— See § 66-5.
Sec. 66-129. - Parking of more than two taxicabs within same block.

Not more than two taxicabs, owned by the same company, shall be parked in one block at the same
time, except if parked in established taxistands.

(Code 1980, § 16-78)
Sec. 66-130. - Use of taxistands.

Private vehicles, or other vehicles for hire, shall not at any time occupy any space upon a street
which has been established as an open stand for taxicabs.

(Code 1980, § 16-79)
Cross reference— Taxicabs, § 78-31 et seq.
Sec. 66-131. - Truck parking.
(a)

No truck exceeding three-fourths ton capacity shall park for longer than two hours at any one time
on any streets or parts of streets described in schedule IX*, which is made a part of this article.

(b)

No truck exceeding three-fourths ton capacity shall at any time park on any street other than those
described in schedule IX*, which is made a part of this article, except for the purpose of loading or
unloading.

(Code 1980, § 16-80)
*Note— See § 66-5.
Sec. 66-132. - Handicapped parking.

It shall be unlawful to park or leave standing any vehicle in a space designated for physically
handicapped persons when such vehicle does not display the distinguishing license plate or placard as
provided in G.S. 20-37.6, where appropriate aboveground signs or symbols and words giving notice
thereof are erected marking the designated parking space. The punishment for violation of this section
shall not exceed a fine of $10.00 and the prima facie rule of evidence set forth in G.S. 20-162.1 shall
apply. The parking spaces designated for handicapped parking are described in schedule XXVII*.

(Code 1980, § 16-81)
*Note— See § 66-5.
Sec. 66-133. - Overtime parking prohibited; exceptions for persons serving on jury.

It shall be unlawful and a violation of the provisions of this article for any person to cause, allow,
permit or suffer any vehicle registered in the name of or operated by such person to be parked overtime,
or beyond the period of legal parking time established for any space designated for parking, either upon a
public road or street or public parking lot, except that vehicles operated by sworn jurors may park, without
penalty, in any designated public parking space, not otherwise reserved, while actively serving on a jury;
provided that the sworn jurors may not park overtime without penalty in any public parking space
designated for parking situated upon any public road or street and within any municipal parking lots
designated for two-hour parking located within the downtown district of the city. The downtown district is
defined for purposes of this section as the area bounded by Probart, Johnson, Jordan and England
Streets.

(Code 1980, § 16-82)
Sec. 66-134. - All day parking.

[Those areas described in schedule XXVIII, which is made a part of this article, are hereby declared
to be all day parking areas.]

(Ord. No. 13-06, § 4, 8-7-06)
Chapter 70 - UTILITIES[1]
Footnotes:
--- (1) ---

Cross reference— Buildings and building regulations, ch. 18; poles, wires and conduits, § 62-91 et seq.
State Law reference— Municipal authority to operate public utilities, G.S. 160A-312.

ARTICLE I. - IN GENERAL
Sec. 70-1. - Management and control of water and sewer systems.
(a)

Generally. The management and control of the water and sewer systems is vested in the city
manager, to be governed by the provisions of this chapter and of chapter 2, article V, division 3, and
the policies established from time to time by the city council.

(b)

Distribution and collection systems. The city manager shall appoint a superintendent who shall have
operational control of the water and sewer distribution and collection systems under the general
supervision of the city manager.

(c)

Treatment plants and pumping facilities. The city manager shall appoint superintendents who shall
have operational control of the water and wastewater treatment plants and pumping facilities under
the general supervision of the city manager.

(d)

Financial operation. The finance director of the city is authorized, under the supervision of the city
manager, to administer the financial operation of the water and sewer systems. Any person
aggrieved by a decision of the finance director shall have the right of appeal to the city manager, who
shall have authority to make a final decision on any appeal.

(Code 1980, § 17-1)
Sec. 70-2. - Pertinent provisions of Code to be part of terms of service.

All pertinent provisions of this chapter and of article V of chapter 2 are hereby made a part of the
terms and conditions whereby the city shall provide water, sewer and/or garbage and refuse collection
service to any consumer, or whereby the city shall make any water or sewer connection or perform work
of any kind in connection with the providing of such services.

(Code 1980, § 17-3)
Secs. 70-3—70-30. - Reserved.
ARTICLE II. - WATER SYSTEM
Sec. 70-31. - Created.

The city, by virtue of the authority granted by its Charter and by the General Statutes of the state, is
authorized and empowered to acquire, provide, construct, establish, maintain and operate a water system
for the city and to extend those systems beyond the corporate limits. In accordance with such authority,
there is hereby created a water supply and distribution system for the city.

(Code 1980, § 17-21)
Sec. 70-32. - Connection to city system required.
(a)

All developed property within the city limits and located within 300 feet of a city water line shall be
connected therewith and the property owner shall be charged the prescribed tap fee for all such
connections. Request for relief from this requirement for the construction of one single-family home
may be made in writing to the city manager. Such relief shall be granted only in situations of
demonstrated hardship by the property owner.

(b)

Improved property served by wells and annexed by the city shall be connected to the city water
system, if within 300 feet, within five years of the effective date of annexation.

(Code 1980, § 17-22; Ord. No. 2018-27, § 1(Att. A), 9-17-18)
Sec. 70-33. - Application for connection.

Any person desiring connection to be made with the city water system shall make application in
writing to the finance director, stating the name of the owner of the lot, the location of the lot, the number
of the building if there is a number, the number and kind of connections desired and the character of the
surface of the abutting street. Every such application shall be signed by the person making the application
and shall be accompanied by the appropriate connection fee. Approval of an application for connection
shall be issued in the form of a service permit.

(Code 1980, § 17-23)
Sec. 70-34. - Installation of connections; connections to substandard property.
(a)

All connections to water lines and the installation of lateral connections to the edge of the public
right-of-way in which the main line is located shall be performed only by city personnel or, if
specifically approved by the city manager, by a licensed contractor under the supervision of the
superintendent of the water and sewer department.

(b)

Water connections will not be made to any existing vacant substandard property or any substandard
property becoming vacant until such time as the property has been inspected and brought into
compliance with the city codes and a certificate of occupancy issued.

(Code 1980, § 17-24)
Sec. 70-35. - Connection charges.
(a)

Applicable water tap, meter setting, and capacity system development fees, which are set forth in
the schedule of taxes, fees and charges of the annually adopted budget ordinance for the City of
Brevard, shall be paid in advance of the tapping of any water main. The specific policies and
procedures for the assessment and collection [of] such fees shall be established by the city
manager.

(b)

All residents of areas statutorily annexed to the city shall qualify for waiver of the foregoing standard
water tapping fees and charges provided such residents make proper application and complete
connections within 12 calendar months of the date water utilities are available for tapping. The public
services director shall provide written certification to city council of the date such utility lines become
available for connection, thereby, fixing the date from which residents are allowed to connect without
payment of connection charges. All residents who do not connect within the 12-month waiver period
must pay all fees and charges as prescribed herein.

(c)

Water capacity system development fees are to be deposited in the city's capital reserve fund to
recover costs associated with water system capacity development.

(d)

For purpose of assessing water capacity system development fees, the assumed usage for a
residential unit shall be 375 gallons per day. The term "residential unit" shall be deemed to be an
individual single family living unit whether such unit shall be a freestanding house, an apartment, a
condominium or any other residential structure.

(e)

Non-residential users will be assessed water capacity system development fees based on the
number of 375 GPD units of water consumed and will pay the full cost for any fraction of a residential
equivalent. Water capacity system development fees may be assessed utilizing the best available
information, including but not limited to historical use data for similar uses, and an engineer's signed
and sealed estimate of projected water use. In the absence of such information, the administrator
shall base sewer capacity impact such fees upon North Carolina Administrative Code 15A NCAC
02T.0114 Wastewater Design Flow Rates.

(Code 1980, § 17-25; Ord. No. 6-97, § 2, 3-3-97; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011, eff.
7-1-2011; Ord. No. 2013-08, § 01(Exh. A), 8-19-2013; Ord. No. 2014-02, § 01, 2-17-2014)
Sec. 70-36. - System extensions.

Extensions of the water system shall be in accordance with chapter 2, article V, division 3.
Connections shall be in accordance with chapter 2, article V, division 3, or as elsewhere set forth in this
article.

(Code 1980, § 17-26)

Sec. 70-37. - Meters.
(a)

Required. A water meter shall be installed at every point of delivery of water from the city water
system, the meter to be of such size and type as will most nearly meet the requirements of the
service in which it is to be installed. Individually metered service connections shall be required for
each individual living unit, whether in a single- or multiple-unit building or mobile home park, and for
each commercial or business unit, whether situated in a single- or multiple-unit building.

(b)

Master meters. However, when a multiunit building or development cannot reasonably
accommodate individually metered service connections, master metered service connections may be
permitted if the applicant for service can show evidence from the state utilities commission that the
proposed multiunit building or development is exempt from state building code requirements
prohibiting master meters for utilities. Where master metered service connections are permitted, the
applicant for service shall be responsible for all costs associated with master metered connections
as determined by the city manager or his designee, all meters shall become the property of the city,
all consumption of water and treatment of wastewater shall be paid for by the applicant in
accordance with this article, and all utility lines beyond the master meters shall be considered service
lines not owned or maintained by the city except that city requirements for fire protection shall be
enforced.

(Code 1980, § 17-27)
Sec. 70-38. - Deposit required; amount.
(a)

Deposit required. Upon receipt of the required application for connection, the applicant shall be
required to pay a utility deposit or satisfactorily establish credit with the city before utility service will
be approved. Customer utility deposits shall be required as set forth in this section.

(b)

Schedule. Utility deposit fees shall be set forth in the Schedule of Taxes, Fees and Charges.

(c)

Residential deposits.
(1)

(2)

The city may waive the payment of a cash deposit in lieu of and based upon an applicant
establishing credit with the city in such cases whereby:
a.

The applicant owns the premises to be served or other real estate within the city utilizing
city utilities, unless the applicant is an unsatisfactory credit risk;

b.

The applicant demonstrates that he is a satisfactory credit risk by appropriate means which
may be quickly and inexpensively confirmed by the city;

c.

The applicant has been a customer of the city for a similar type of service within a period of
24 consecutive billings preceding the date of application and during the last 12 consecutive
billings for that prior service has not had service discontinued for nonpayment of bill or had
more than two occasions in which a bill was not paid when it became due; provided the
average periodic bill for such previous service was equal to at least 50 percent of that
estimated for the new service; and provided further that the credit of the applicant is
unimpaired; or

d.

The applicant furnishes a satisfactory guarantor agency acceptable to the city council to
secure payment of bills for the service requested in an amount as prescribed in the city's
utility deposit rate fees. If an applicant elects to offer a guarantor agency in lieu of paying a
deposit, the city will require a written commitment from the guarantor agency in an amount
as mentioned in this subsection. If an applicant becomes delinquent in his utility payments
and he is utilizing a guarantor agency, payment will be required of the guarantor agency
within 15 days from notice to the guarantor agency that the customer has been delinquent.

The establishment of credit under the provisions of this section shall not relieve the applicant
for service or customer from compliance with the reasonable regulations of the city, including
but not limited to the prompt payment of bills and the rules for discontinuance of service for the
nonpayment of bills due for service furnished. Other applicants for new residential utility service

shall be required to make a deposit guaranteeing payment of charges for utility service as
provided in this section.
(3)

The city shall require a deposit from a customer who was not required to make a deposit when
he applied for the obtained new residential utility service if during any consecutive 12 billings for
that prior service the customer:
a.

Had service discontinued for nonpayment of bill;

b.

Had more than two occasions in which a bill was not paid when it became due; or

c.

Had one of his checks given in payment of a bill dishonored.

The city may require any customer who has had a check dishonored in payment of a bill to pay
all utility bills in cash only.
(d) Business, commercial and industrial deposits. Applicants for new business, commercial or industrial
utility service shall be required to make a deposit guaranteeing payment of charges for utility service
or for reestablishment of service. In accordance with subsection (b) of this section, the city shall have
the right to require such customers to adjust such deposits after the expiration of any four
consecutive billing periods to reflect actual rather than estimated usage.
(e)

Exemptions. Colleges, public schools, hospitals and public agencies customers shall be exempt
from furnishing deposits.

(Code 1980, § 17-28; Ord. No. 32-97, § 1, 8-18-97; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011,
eff. 7-1-2011)
Sec. 70-39. - Refund of deposits.
(a)

Existing residential customers may apply for and receive refunds of their deposit, or have their
deposits credited to their accounts, if such customer during the last 12 consecutive billing periods for
prior service has not:
(1)

Had service discontinued for nonpayment of bill;

(2)

Had more than two occasions in which a bill was not paid when it came due; or

(3)

Had one of his checks given in payment of a bill dishonored.

The deposits of existing residential customers who are not entitled to a refund of their deposit under this
section shall continue to be held by the city until such customer qualifies for refund or until service is
discontinued or terminated.
(b) The city shall have the right to refund the deposits of residential customers who qualify for refunds
but who do not apply for such refunds or to credit their accounts with the amount of the deposit. The
deposits of existing business, commercial or industrial customers shall not be subject to refund and
shall continue to be held by the city until service is discontinued or terminated.

(Code 1980, § 17-29)
Sec. 70-40. - Disposition of deposits.

Utility deposits shall be placed and kept in a separate account by the finance director and deposited
in a separate bank account, and the deposit so made by each person shall be returned to the user
whenever the use of city water shall be discontinued; provided, however, that the deposit so made shall
be as security to the city for any unpaid water service charges, and, upon discontinuing the use of water
or the water being cut off for failure to pay water rent as prescribed in this article, the finance director shall
be authorized to pay over to the collector of water rents from the sum so deposited an amount equal to
the charges due the city for water. When service is terminated and the account satisfactorily closed, the
deposit shall be returned to the person in whose name the account is recorded. The city shall not pay
interest on funds held as deposits.

(Code 1980, § 17-30)
Sec. 70-41. - Consumption basis of charges.

All charges for water delivered to any consumer from the city water system shall be based upon the
number of gallons per month delivered to the consumer at the point of connection to the city distribution
system.

(Code 1980, § 17-31)
Sec. 70-42. - Service charge schedule; billing.
(a)

The schedule of water and sewer rates, including service outside the corporate limits, shall be set
forth in the Schedule of Taxes, Fees and Charges. The specific policies and procedures for the
collection of water and sewer rates shall be established by the city manager.

(b)

Meters shall be read in accordance with the Schedule of Taxes, Fees and Charges. Bills shall be
submitted monthly and shall be payable by the tenth of the month in which the bill is due.

(Code 1980, § 17-32; Ord. No. 40-96, § 1, 11-18-96; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011,
eff. 7-1-2011)
Sec. 70-43. - Basis of charges for multiple dwelling units on single connection.

Where more than one family dwelling unit is provided with service through a single service
connection, the charges for service shall be the greater of:
(1)
(2)

The number of family dwelling units served times the minimum charge as shown in the current
water rate; or
The actual charge determined for the quantity of metered water consumed.

(Code 1980, § 17-33)
Sec. 70-44. - Basis of charges for newly constructed condominiums.

For newly constructed condominiums, the total metered consumption serviced by one meter shall be
divided by the number of units in the complex and each unit shall be figured separately at the regular
metered rate with one total billing being mailed to the person in charge.

(Code 1980, § 17-34)
Sec. 70-45. - Responsibility for payment of charges for premises with multiple water connections.
(a)

Where there is not provided a separate service connection for each building situated on any given
lot or parcel of land, the owner of such lot or parcel of land shall be responsible for the payment of
charges for water supplied to all such buildings on the lot or parcel.

(b)

Where separate service connections are not provided to every occupancy unit or tenant with a
multi-tenant building, the owner of the building shall be responsible for the payment of all charges for
water service to the building.

(Code 1980, § 17-35)
Sec. 70-46. - Delinquent accounts; disconnection of service.
(a)

Generally. Water customers shall not be contacted personally in an effort to collect overdue bills;
rather, on the 21st day of the month, if payment has not been received, the late payment fee
approved by the city council and maintained in the office of the city clerk shall be added to the bill; on

the 28th day of the month, if payment has not been received, the water shall be subject to being cut
off. Water cut off under this section shall not be restored until all overdue bills are paid. Fees to
disconnect or restore service shall be set forth in the Schedule of Taxes, Fees and Charges.
(b)

Dispute of amount of bill. Any customer disputing the correctness of his utility bill shall have a right
to a hearing before the finance director, who shall have authority to delay cutoff and make a
determination in any dispute. The customer shall be responsible for all water which passes from the
city's water meter to the customer's service line, whether used or wasted. The finance director shall
have the authority to adjust a customer's bill when a bona fide leak has occurred and the customer
has corrected the malfunction. Before an adjustment is made, the finance director must receive
written documentation acceptable to the city of the repair or correction of the malfunction, i.e., a copy
of the repair bill for the subject repairs. Any adjustments shall apply to no more than the latest twomonth period and be based upon an average bill determined by the finance director from the
customer's previous 12-month consumption rate.

(c)

Hardships. The finance director is authorized to extend the time allowed for payment of a delinquent
account to avoid cutoff for a period not to exceed 30 days in those instances where a bona fide
hardship case exists. A bona fide hardship case shall be deemed to exist if an account holder
obtains written confirmation of such hardship, addressed to the city finance director, from an
established and recognized social welfare agency such as the county department of social services,
church outreach programs, or local charity organizations.

(d)

Disconnection fee; forgiveness of charges.
(1)

When water service is disconnected due to nonpayment of charges, a cut-off fee shall be
charged, which fee shall be set forth in the Schedule of Taxes, Fees and Charges of the
annually adopted Budget Ordinance for the City of Brevard. The cut-off fee shall be charged
and collected once the city has dispatched its service person for the purpose of disconnection of
utility service, whether or not the service person is intercepted by the customer and whether or
not the actual disconnection is performed. A separate returned check fee will further be made
for any check received in payment of a utility bill which is dishonored by the bank upon which
the check is drawn, which fee shall be set forth in the Schedule of Taxes, Fees and Charges.

(2)

When, upon the request of the customer, water service is discontinued and the customer
account is temporarily closed, a cut-on fee shall be charged as approved by city council and
maintained on file in the office of the city clerk, for the restoration of service, except that this fee
shall not be charged when the temporary interruption of service is needed for repair of the water
system on the customer side of the meter. Such fee shall be set forth in the Schedule of Taxes,
Fees and Charges.

(3)

The city manager or finance director is hereby authorized to forgive charges for water, sewer or
garbage that are less than $100.00.

(Code 1980, § 17-36; Ord. No. 22-96, § 1, 6-3-96; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011,
eff. 7-1-2011)
Sec. 70-47. - Turning on water without authority.

It shall be unlawful for any person to turn on the water to any premises when the premises has been
cut off by the city for nonpayment of water charges, or for any other reason. All vacant buildings shall be
presumed to have the water turned off by the authorities of the city for the purpose of this section, and
any person using water in a newly occupied building without authority from the city shall be presumed to
have turned the water on without authority from the city.

(Code 1980, § 17-37)
Sec. 70-48. - Unauthorized use of water.

Should any person use water from the city water system from other than a city-approved point of
service, a bill will be made against the person or premises for the estimated water used, or the quantity
shown to have been used by the meter, and the water turned off and not turned on until the bill is paid,
together with applicable cut-off and cut-on fees as set forth in the Schedule of Taxes, Fees and Charges.
This will apply to any property owner allowing water to be illegally used on his or her premises.

(Code 1980, § 17-38; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011, eff. 7-1-2011)
Sec. 70-49. - Right of city to shut off water in mains.

The city reserves the right at any time to shut off water in the mains in case of accident, or for the
purpose of making connections, alterations or repairs. The city will not be liable for any damage that may
result to consumers for shutting off water service for any cause whatsoever, even in a case where no
notice is given, and no reduction from water bills will be made therefor.

(Code 1980, § 17-39)
Sec. 70-50. - Trespassing on, injuring or polluting watershed or reservoir premises.

It shall be unlawful for any person to go upon the watershed or reservoir premises of the city without
permission of the city council, to deposit any excreta or carcass of any dead animal or allow any animal to
stray thereon, to set fire to any part thereof, to set fire to any adjoining territory so that such fire may
spread and burn over such areas without giving prior notice thereof to the city manager, to damage or
remove any post or fence around such areas, to throw any substance whatsoever in the reservoirs or the
streams which feed the reservoirs, to go over or along the water line between the intake and the
reservoirs without written permission of the city manager, or to interfere with or pollute or attempt to
pollute any part of the watershed or water at any point or upon the watershed, the intake, the line
between the intake and the reservoirs or the reservoirs.

(Code 1980, § 17-40)
Sec. 70-51. - Damaging or tampering with facilities; obstructed meters.

It shall be unlawful for any person to damage, injure, destroy or tamper with any of the pipes, mains,
valves, gates, hydrants, boxes, meters or other fixtures or appurtenances belonging to or connected to
the city water system. Meters and meter boxes shall not be covered with dirt, trash or parked vehicles, or
be obscured in any other way. Whenever it is necessary that city personnel must search for and uncover
a meter box and meter in order to read the meter, a meter location charge as set forth in the Schedule of
Taxes, Fees and Charges shall be automatically added to the monthly bill.

(Code 1980, § 17-41; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011, eff. 7-1-2011)
Sec. 70-52. - Wells.
(a)

Permit required. Whenever a property owner desires to install a well within the city for any purpose
whatsoever, a permit shall first be obtained from the Transylvania County Department of
Environmental Health and the City of Brevard. The city permit fee shall be set forth in the Schedule
of Taxes, Fees and Charges.

(b)

Interconnections with city system. It shall be unlawful to permit any connection whatsoever,
including valved connections, between the well water system and the city water system. The public
services director and the code enforcement officer shall have the right and authority to conduct
periodic inspection of any well that is situated within 300 feet of any city water line to identify
interconnections. Where an interconnection condition is found, water service will be terminated
immediately and not restored until such time that the public services director is satisfied that the
interconnection has been permanently eliminated.

(c)

Compliance with section 70-32 required. Properties served by wells shall maintain compliance with
section 70-32 of this chapter. Wells within the corporate limits of the City of Brevard, which are
situated within 300 feet of any city water line, shall not be utilized for human consumption, which
includes drinking, bathing, cooking, dishwashing and maintaining oral hygiene, or other similar uses.

(Code 1980, § 17-42; Ord. No. 12-2011, § 7(Exh. G), 6-20-2011, eff. 7-1-2011)
Sec. 70-53. - Cross connection control policy.

In compliance with the federal Safe Drinking Water Act of 1974, as amended, all cross connections
and interconnections of the city water system shall be governed by applicable provisions of this article
and the city's cross connection control policy. The city's cross connection control policy, as may be
amended from time to time by the city council, is adopted by reference as though fully set forth within this
article. This policy shall regulate all such connections and provide for backflow prevention into the system
for purposes of protecting the public health of all citizens and utility customers of the city.

(Code 1980, § 17-43)
Secs. 70-54—70-80. - Reserved.
ARTICLE III. - SEWER SYSTEM[2]
Footnotes:
--- (2) ---

Editor's note— Ord. No. 2014-11, § 01(Exh. A), adopted May 19, 2014, amended Art. III in its entirety to
read as set out herein. Former Art. III, §§ 70-81—70-106, pertained to similar subject matter and derived
from the Code of 1980, §§ 17-51—17-76; Ord. No. 6-97, § 3, adopted March 3, 1997; Ord. No. 18-99, §
1, adopted June 21, 1999; Ord. No. 12-2011, § 7(Exh. G), adopted June 20, 2011, effective July 1, 2011;
Ord. No. 2013-01, § 3(Exh. C), adopted March 18, 2013.
State Law reference— Wastewater systems, G.S. 130A-333 et seq.

Sec. 70-81. - Created.

The city, by virtue and authority granted by its Charter and by the general statutes of the state, is
authorized and empowered to acquire, provide, construct, establish, maintain and operate sewer systems
for the city and to extend those systems beyond the corporate limits. In accordance with such authority,
there is hereby created a sewage collection and disposal system for the city.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-82. - Purpose and scope of article.
(a)

(b)

This article is adopted by the city in compliance with the terms and provisions of public funds used
in the construction and installation of the city sewer system, and is intended to ensure beneficial
service to users of such system, the prevention of abuse thereof, and a manner of equitably
distributing the costs of services among the users thereof, recognizing that the physical facilities of
the sewer system, including the trunk sewers, pump stations and force mains, the treatment plant
and other support appurtenances are intended to transport, convey and treat sanitary wastewater
and compatible industrial wastewater to produce a treated wastewater and byproduct sludge which
may be released into the environment without adverse environmental impact.
The objectives of this article and its elements are as follows:

(1)

Elimination from the sewer system of uncontaminated water, groundwater and stormwater
which do not require extensive treatment and unnecessarily increase the operating cost of the
sewer system.

(2)

(c)

To ensure a fair allocation of the cost among the users of the system, based upon voluntary
contributions of wastewater of equal strength, and the recovery of capital cost contributions of
public monies from industrial and commercial users of the system.

No statement contained in this section shall be construed as prohibiting any special agreement or
arrangement between the city and other persons whereby an industrial waste of unusual strength or
character may be admitted into the system.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-83. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
BOD (denoting biochemical oxygen demand) means the quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory conditions for five days at 20 degrees
Celsius, expressed in milligrams per liter.
Building drain means that part of the lowest horizontal piping of a drainage system which receives
the discharge from soil, waste and other drainage pipes inside the walls of a building and conveys it to a
sewer service line, beginning five feet (1.5 meters) outside the inner face of the building wall.
Compatible wastewater means wastewaters with only those polluting constituents which are
susceptible to adequate treatment in the treatment system works, without harm to the sewerage system.
The term "compatible constituents" has like meaning with reference to individual wastewater parameters.
Garbage means solid wastes from the domestic and commercial preparation, cooking and
dispensing of food, and from the handling, storage and sale of produce.
Incompatible wastewater means wastewater containing constituents or characteristics which render
it unsuitable for transport or treatment in the sewerage system. The terms "incompatible constituents" and
"incompatible characteristics" have like meaning with reference to individual wastewater parameters.
Incompatible constituents and characteristics include water parameters. Incompatible constituents and
characteristics include the elements listed in prohibitions and may include other elements so identified by
the manager and specified in the user's service permit.
Non-discharge permit or permit means a permit issued by the state pursuant to G.S. 143-215.1(d) for
a waste which is not discharged directly to surface waters of the state or for a wastewater treatment
works which does not discharge directly to surface waters of the state.
pH means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.
Public sewer means a sewer in which all owners of abutting properties have equal rights, and which
is controlled by public authority.
Sanitary sewer means a sewer which carries wastewater or sewage and to which stormwater,
surface water and groundwater are not intentionally admitted.
Septage means the solid and liquid contents of privies, septic tanks or cesspools, industrial wastes,
chemical compounds and sludges which are hauled by truck or other mobile conveyance.
Service permit means a permit, issued by the city manager or designee thereof, authorizing a
connection to the city sewer system and setting forth any necessary conditions associated with such
connection, including, but not limited to, pretreatment requirements and the assessment of any
surcharges.
Sewer means a pipe or conduit for carrying sewage.
Sewer service line means the extension from a building drain to the public sewer or other place of
disposal; also, a lateral connection.
Sewer system means all facilities for collecting, pumping, treating and disposing of wastewater.

Storm drain and storm sewer mean a sewer which carries stormwater and surface water and
drainage, but excludes sewage and industrial wastes other than unpolluted cooling water.
Suspended solids means solids that either float on the surface of or are in suspension in water,
sewage or other liquids, and which are removable by laboratory filtering.
System means the sewerage system of the city.
User means any person using the services of the city for conveyance or treatment of wastewater.
Wastewater means the liquid and water-carried industrial or domestic wastes from dwellings,
commercial buildings, industrial facilities, mobile sources, institutions and treatment facilities, together
with any groundwater, surface water, and stormwater that may be present, whether treated or untreated,
which are contributed into or permitted to enter the sewer system. Also sewage .
Wastewater treatment plant means the arrangement of infrastructure including, but not limited to,
piping, pumps, equipment, devices and structures used for treating wastewater and discharging effluent
meeting the requirements.
Watercourse means a channel in which a flow of water occurs, either continuously or intermittently.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-84. - Connection to city system required.
(a)

All developed property within the city limits and located within 300 feet of a city sewer line shall be
connected therewith, and the property owner shall be charged the prescribed tap fee for all such
connections. Such connection shall be made in accordance with the provisions of this article within
90 days after the date of official notice to connect. Request for relief from this requirement for the
construction of one single-family home may be made in writing to the city manager. Such relief shall
be granted only in situations of demonstrated hardship by the property owner.

(b)

Improved property served by wells and annexed by the city shall be connected to the city sewer
systems, if within 300 feet, within five years of the effective date of annexation; provided, however,
that no connection to the sewer system shall be permitted without also connecting to the city's water
system.

(c)

Except as provided in this article, it shall be unlawful to construct or maintain any privy, privy vault,
septic tank, cesspool or other facility intended or used for the disposal of wastewater.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014; Ord. No. 2018-27, § 1(Att. B), 9-17-18)
Sec. 70-85. - Application for connection.

Any person desiring connection to be made with the city sewer system shall make application in
writing to the finance director, stating the name of the owner of the lot, the location of the lot, the number
of the building if there is a number, the number and kind of connections desired and the character of the
surface of the abutting street. Every such application shall be signed by the person making the application
and shall be accompanied by the appropriate connection fee. Approval of an application for connection
shall be issued in the form of a service permit.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-86. - Installation of connections; connections to substandard property.
(a)

Connections to be made by city personnel or authorized contractor. All connections to sewer main
lines and the installation of lateral connections to the edge of the public right-of-way in which the
main line is located shall be performed only by city personnel, or, if specifically approved by the city
manager, by a licensed contractor under the supervision of the city manager's designee.

(b)

Connections to substandard property. Sewer connections will not be made to any existing vacant
substandard property or any substandard property becoming vacant until such time as the property
has been inspected and brought into compliance with the city codes and a certificate of occupancy
issued.

(c)

Unauthorized tampering. No unauthorized person shall uncover, make any connections with or
opening into, use, alter or disturb any public sewer or appurtenance.

(d)

Payment of costs of connection. All costs and expenses incident to the installation and connection
of a sewer service line shall be borne by the owner.

(e)

Separate service line required for each building; exception. Unless otherwise authorized by
appropriate authority, a separate and independent sewer service line shall be provided for every
building; except, where one building stands at the rear of another on an interior lot and no private
sewer is available or can be constructed to the rear building through an adjoining alley, courtyard or
driveway, the sewer service line from the front building may be extended to the rear building and the
whole considered as one sewer service line.

(f)

Use of old service lines. Old sewer service lines may be used in connection with new buildings only
when they are found upon examination and test by the city to meet all requirements of this article.

(g)

Specifications for connections. The size, slope, alignment and materials of construction of a sewer
service line, and the methods to be used in excavating, placing of the pipe, jointing, testing and
backfilling the trench, shall all conform to the requirements of the building and plumbing codes or
other applicable rules and regulations of the city and the state.

(h)

Elevation of service line. Whenever possible, the sewer service line shall be brought to the building
at an elevation below the basement floor. In all buildings in which any building drain is too low to
permit gravity flow to the public sewer, wastewater carried by such building drain shall be lifted by an
approved means and discharged to the sewer service line.

(i)

Connection to downspouts and sources of runoff. No person shall make connection of roof
downspouts, exterior foundation drains, areaway drains or other sources of surface runoff or
groundwater to a sewer service line or building drain which in turn is connected directly or indirectly
to a public sanitary sewer.

(j)

Conformance with rules and regulations. The connection of the sewer service line into the public
sewer shall conform to the requirements of the building and plumbing code or other applicable rules
and regulations of the city. All such connections shall be made watertight. Any deviation from the
prescribed procedures and materials must be approved by the city manager or the city manager's
designee.

(k)

Inspection and supervision of connection. The applicant for a sewer connection shall notify the
building inspector when the sewer service line is ready for inspection and connection to the public
sewer. The connection shall be made under the supervision of the city manager or the city
manager's designee.

(l)

Excavations. All excavations for sewer service line installation shall be adequately guarded with
barricades and lights so as to protect the public from hazard. Streets, sidewalks, parkways and other
public property disturbed in the course of the work shall be restored in a manner satisfactory to the
city.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-87. - System extensions.

Extensions of the sewer system shall be in accordance with chapter 2, article V, division 3. Extension
connections shall be in accordance with chapter 2, article V, division 3, or as elsewhere set forth in this
article.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-88. - Reserved.
Sec. 70-89. - Reserved.
Sec. 70-90. - Permissive use of system; additional regulations.
(a)

Persons within or without the city are subject to regulations of the city, the county department of
health, and the North Carolina Department of Environment and Natural Resources, for proper
handling of wastes and wastewaters accepted into the public sewers.

(b)

Such persons may apply to the city for discharge of sanitary and compatible wastewaters into the
sewerage system, by procedures outlined in this article.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-91. - Prohibited discharges.

No person shall discharge or cause to be discharged any incompatible wastewaters or wastes to any
public sewers, including the following:
(1)

The discharge of sanitary wastewater into a storm sewer system.

(2)

Stormwater, surface water, groundwater, roof runoff, subsurface drainage, uncontaminated
cooling water or unpolluted industrial process waters to any sanitary sewer. Unpolluted cooling
waters may, upon written application and approval by the city manager, be discharged to storm
sewers or storm drains.

(3)

Waters or wastes containing substances which are not amenable to treatment or removal by
the wastewater treatment processes employed or are amenable to treatment only to such
degree that the wastewater treatment plant effluent and sludge outputs cannot meet the
requirements of the North Carolina Department of Environment and Natural Resources and
applicable permits issued therefrom.

(4)

Any waters or wastes containing toxic or poisonous solids, liquids or gases in sufficient
quantity, either singly or by interaction with other wastes, to injure or interfere with any
wastewater treatment process, constitute a hazard to humans or animals, or create a public
nuisance.

(5)

Any gasoline, benzene, naphtha, fuel oil or other petroleum products or flammable or explosive
liquids, solids or gases.

(6)

Any waters or wastes having a pH lower than 5.0, or having any other corrosive property
capable of causing damage or hazard to structures, equipment and personnel of the city.

(7)

Solid or viscous substances in quantities or of such size capable of causing obstruction to the
flow in sewers or other interference with the proper operation of the sewer system, such as, but
not limited to, ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar,
plastic, wood, unground garbage, whole blood, paunch manure, hair and fleshings, entrails and
paper dishes, cups, milk containers, etc., either whole or ground by garbage grinders.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-92. - Restricted discharges.

No person shall discharge or cause to be discharged the following described prohibited substances,
materials, waters or wastes if it appears likely in the opinion of the manager that such wastes can harm
either the sewers, wastewater treatment process or equipment, can have an adverse effect on the
receiving stream, or can otherwise endanger life, limb, public property or constitute a nuisance. In forming
his opinion as to the acceptability of these wastes, the manager will give consideration to such factors as
quantities of subject wastes in relation to flows and velocities in the sewers, materials of construction of

the sewers, nature of the wastewater treatment process, capacity of the wastewater treatment plant,
degree of treatability of wastes in the wastewater treatment plant, and other pertinent factors. The
substances prohibited are:
(1)

Any liquid or vapor having a temperature higher than 140 degrees Fahrenheit (60 degrees
Celsius) or that causes wastewater entering the wastewater treatment plant to exceed 104
degrees Fahrenheit (40 degrees Celsius).

(2)

Any waste or water containing fats, wax, grease or oil in excess of 100 mg/L, as determined by
results of the Freon extractable test, and the reasonable interpretation of test results, and/or
auxiliary tests, to exclude from the measurement values which do not represent fats, wax,
grease and oil.

(3)

Any garbage other than ground residential garbage.

(4)

Any acidic or alkaline wastewaters having pH values outside the range of 5.0 to 10.0.

(5)

Heavy metals and toxic, refractory or organic chemicals in concentrations or quantities
sufficient to limit treatment plant capability or efficiency, to adversely affect effluent quality by
their presence or effects, or to limit the means of disposal or utilization of treatment plant sludge
by their presence. The manager may issue lists of prohibited metals and toxic chemicals and
guidelines and criteria for limiting their acceptance as required for operation of the treatment
system.

(6)

Any radioactive wastes or isotopes of such half-life or concentration as may exceed public
safety limits or cause the plant effluent or sludge to exceed any applicable state or federal
regulations.

(7)

Any materials which exert or cause:
a.

Unusual oxygen demand or chlorine demand in such amounts as to constitute a significant
load or a problem with wastewater treatment plant operations.

b.

Excessive discoloration of treatment plant effluent.

c.

Unusual odors in the treatment plant effluent or unusual odors in the sewerage system.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-93. - Limitations on compatible wastes.
(a)

No person may discharge large quantities of compatible wastewaters to public sewers which, by
reason of volume, flow rate, concentration or total load of compatible constituents, are in excess of
the capacity of a part of the sewer system or are inconsistent with the most beneficial use of the
system in the opinion of the manager. In consideration of these factors, the manager will limit the
following:
(1)

Volume and flow rate from any individual source to the capacity of sewers, pump stations and
force mains and the treatment system, less the capacity committed to serve the general public
and other users and the reserve capacity to serve anticipated needs of the general public until
the time of a planned expansion of the facilities.

(2)

Loads of compatible pollutants, such as BOD, suspended solids, nitrogen and phosphorus,
from any individual source, to the capacity of the treatment facilities, less the capacity
committed to serve the general public and other users and the reserve capacity to serve the
anticipated needs of the general public until the time of a planned expansion of the treatment
facilities.

(3)

The manager may require flow equalization or pretreatment for load reduction as a condition of
service or he may decline to receive high loads or highly concentrated wastewaters into the
system if in his opinion this would not be the most beneficial use of the system, by reason of the

cost of services, technical considerations relating to operation and maintenance of the system
or conflicting alternatives for the provision of services.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-94. - Compliance with federal and state standards; dilution of discharge.
(a)

Applicability of federal pretreatment standards. Upon the promulgation of the federal categorical
pretreatment standards for a particular industrial subcategory, the federal standard, if more stringent
than limitations imposed under this article for sources in that subcategory, shall immediately
supersede the limitations imposed under this article.

(b)

Applicability of state requirements. State requirements and limitations on discharges shall apply in
any case where they are more stringent than federal requirements and limitations or those in this
article.

(c)

Dilution of discharge. No user shall increase the use of process water or in any way attempt to dilute
a discharge as a partial or complete substitute for adequate treatment to achieve compliance with
the limitations contained in the federal categorical pretreatment standards, or in any other pollutantspecific limitation developed by the city or the state.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-95. - Accidental discharges.
(a)

Facilities and procedures. Each user shall provide protection from accidental discharge of prohibited
materials or other substances regulated by this article. Facilities to prevent accidental discharge of
prohibited materials shall be provided and maintained at the owner's or users own cost and expense.
Detailed plans showing facilities and operating procedures to provide this protection shall be
submitted to the city for review, and shall be approved by the city before construction of the facility.
No user shall be permitted to introduce pollutants into the system until accidental discharge
procedures have been approved by the city. Review and approval of such plans and operating
procedures shall not relieve the industrial user from the responsibility to modify the user's facility as
necessary to meet the requirements of this article. In the case of accidental discharge, it is the
responsibility of the user to immediately telephone and notify the wastewater treatment plant of the
incident. The notification shall include location of discharge, type of waste, concentration and
volume, and corrective actions.

(b)

Written notice to manager. Within five days following an accidental discharge, the user shall submit
to the manager a detailed written report describing the cause of the discharge and the measures to
be taken by the user to prevent similar future occurrences. Such notification shall not relieve the user
of any expense, loss, damage or other liability which may be incurred as a result of damage to the
system, fish kills or any other damage to person or property; nor shall such notification relieve the
user of any fines, civil penalties or other liability which may be imposed by this article or other
applicable law.

(c)

Notice to employees. A notice shall be permanently posted on the user's bulletin board or other
prominent place advising employees whom to call in the event of an accidental or dangerous
discharge. Employers shall ensure that all employees who may cause or suffer such a dangerous
discharge to occur are advised of the emergency notification procedure.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-96. - User charges.
(a)

General. Sewer user charges are based upon the proposition that costs of service be distributed
equitably among users of the services. This principle is embodied in the Federal Clean Water Act
and underlies agreements between the city and the United States Environmental Protection Agency

in funding the construction of facilities. According to these agreements, there will be two rates for
payment for services by users, as follows:

(b)

(c)

(1)

Basic users rate.

(2)

High strength waste surcharges.

Basic users rate.
(1)

Water and sewer users. Persons discharging only normal sanitary wastewaters who are water
customers of the city shall be charged such rates as the city council shall determine through
water meter records. Such rates shall be stated in terms of cents per 1,000 gallons of
wastewater and shall include any charge which the city may make to cover the costs, etc. Such
rates shall be set forth in the schedule of taxes, fees and charges of the annually adopted
budget ordinance for the City of Brevard. The specific policies and procedures for the collection
of water and sewer charges shall be established by the city manager.

(2)

Sewer (no water meter). Persons discharging only normal sanitary wastewater who are not
water customers of the city will likewise be charged with an estimated volume of sewage at the
domestic rates stated in terms of cents per 1,000 gallons of wastewater. If there is no meter or
method of determining the amount of water consumed by such person, it shall be presumed that
there will be a minimum of 60 gallons of wastewater per person residing in the household, per
day, discharged into the system. The schedule of rates for basic users that are sewer users (no
water meter) shall be the same as those rates set forth in subsection (b)(1) of this section.

(3)

Adjustments. The volume of sewage will be estimated to be the same as the volume of water
used for basic users if metered, or the assumed amount if unmetered unless it can be
demonstrated that the two volumes are substantially different in a greater proportion than is
normal. Metered water volume intake will be the usual value used for billing sewer use charges,
where applicable. The finance director is authorized to make an adjustment in estimated flow
when it can be demonstrated a substantial difference exists as described in this section.

High strength waste surcharge.
(1)

Persons discharging high strength wastes will be charged for loads of BOD and suspended
solids in the wastewater in concentrations in excess of those normal for domestic sewage and
allowed for in the basic users rate. For purposes of establishing the lower limits of the user
charge surcharges, normal domestic wastewater shall be characterized according to the
following concentrations for domestic waste parameters:
a.

BOD 5 : 220 mg/l.

b.

Suspended solids: 220 mg/l.

(2)

Surcharge rates will be stated in terms of cents per pound for each parameter. Quantities of
surchargeable materials will be determined by flow measurements (or estimates), sampling,
analyses and calculations. Sampling and analyses will be done by the city using 24-hour
composite samples, taken during a representative operating period of the user. Average results
of sample analyses will be used for calculating surcharges for each parameter over the billing
period.

(3)

Administration for the high strength waste monitoring program and billings to such accounts will
be made by the city and will include statements of base rate billings, surcharge billings and the
basis of billings.

(4)

A schedule of surcharge rates to be charged for the collection and treatment of high strength
wastewater shall be set forth in the schedule of taxes, fees and charges. Rate schedules will be
revised from time to time to reflect the changing number of users and the varying operation
costs.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)

Sec. 70-97. - Sewer connection charges.
(a)

Applicable sewer tap and capacity system development fees, which are set forth in the schedule of
taxes, fees and charges, shall be paid in advance of the establishment of any sewer connection,
including, but not limited to, the extension of pipe, the tapping of a sewer main, or the establishment
of a new use on an existing connection. The specific policies and procedures for the assessment and
collection of sewer tap and capacity system development fees shall be established by the city
manager.

(b)

All sewer tap fees shall be computed at the sum total of the cost of labor, materials and equipment
necessary for completion of the work plus 35 percent of the direct labor charge.

(c)

No water from the city's water system shall be supplied to any person who has caused a sewer tap
to be made until the tap fee has been received by the finance director.

(d)

All residents of areas statutorily annexed to the city shall qualify for waiver of the standard sewer
tapping fees and charges provided such residents make proper application and complete
connections within 12 calendar months of the date sewer utilities are available for tapping. The public
services director shall provide written certification to city council of the date such utility lines become
available for connection, thereby, fixing the date from which residents are allowed to connect without
payment of connection charges. All residents who do not connect within the 12-month waiver period
must pay all tapping fees and charges as prescribed herein.

(e)

Sewer capacity system development fees are to be deposited in the city's capital reserve fund for
improvements at the sewer plant.

(f)

For purpose of assessing residential sewer capacity system development fees, the assumed usage
for a residential unit shall be 375 gallons per day. The term "residential unit" shall be deemed to be
an individual single-family living unit whether such unit shall be a freestanding house, an apartment,
a condominium or any other residential structure.

(g)

Non-residential users will be assessed sewer capacity system development fees based on the
number of 375 GPD units of water consumed and will pay the full cost for any fraction of a residential
equivalent. Sewer capacity system development fees may be assessed utilizing the best available
information, including, but not limited to, historical use data for similar uses, and an engineer's
signed and sealed estimate of projected water use. In the absence of such information, the
administrator shall base sewer capacity impact such fees upon North Carolina Administrative Code
15A NCAC 02T.0114 Wastewater Design Flow Rates.

(Ord. No. 2013-08, § 02(Exh. B), 8-19-2013; Ord. No. 2014-02, § 02, 2-17-2014; Ord. No. 201411, § 01(Exh. A), 5-19-2014)
Sec. 70-98. - Responsibility for payment of charges for premises with multiple sewer connections.
(a)

Where there is not provided a separate service connection for each building situated on any given
lot or parcel of land, the owner of such lot or parcel of land shall be responsible for the payment of
charges for sewer to all such buildings on the lot or parcel.

(b)

Where separate service connections are not provided to every occupancy unit or tenant within a
multitenant building, the owner of the building shall be responsible for the payment of all charges for
sewer service to the building.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-99. - Deposits.

Customer utility deposits shall not be required for sewer service apart from deposits required for the
city's water system. The customer deposits set forth in the schedule of taxes, fees and charges of the
annually adopted budget ordinance for the City of Brevard, and the related regulations set forth in article II

of this chapter shall serve in all respects to satisfy deposit requirements for sewer service, including
deposits, credit, exemptions, refunds, disposition and cutoff of service for delinquency.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-100. - Consumption basis of charges.

All charges for wastewater collected from any consumer and discharged to the city sewer system
shall be based upon the number of gallons per month delivered by the consumer at the point of
connection to the city system. The number of gallons collected shall be determined by the readings of the
customer's water meter as required by article II of this chapter.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-101. - Basis of charges for multiple dwelling units on single connection.

Where more than one family dwelling unit is provided with service through a single service
connection, the charges for service shall be the greater of:
(1)
(2)

The number of family dwelling units served times the minimum charge as shown in the current
sewer rate; or
The actual charge determined for the quantity of metered water discharged.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-102. - Basis of charges for newly constructed condominiums.

For newly constructed condominiums, the total metered consumption serviced by one meter shall be
divided by the number of units in the complex and each unit shall be figured separately at the regular
metered rate, with one total billing being mailed to the person in charge.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-103. - Administrative procedures; enforcement; penalties; damaging or tampering with facilities.
(a)

Duties and authority of inspectors.

(1)

The city manager, his designee, the code enforcement officer and other duly authorized
employees properly identified by credentials of appointment and identification shall act as
inspectors. Inspection shall also be allowed by appropriate state and federal agencies. It shall
be the duty of the inspector to make inspections, observations, measurements, sampling and
testing in accordance with the provisions of this article. Such inspector shall have no authority to
inquire into any industrial process or to require or request the disclosure of any trade secrets
beyond that point having a direct bearing on the kind or source of discharge to the sewers or
waterways or other facilities of the city.

(2)

Such inspectors shall have the right to enter upon real property over and through which the city
has acquired an easement for the installation and maintenance of the sewer lines and facilities,
and, in addition, they shall have, along with proper municipal inspectors, the right to go upon the
property of individuals or industrial users of the system as provided in the service agreement
mentioned in this article, for the purpose of determining compliance with the provisions of this
article. All non-municipal sewer users shall execute, as a requirement for service, an agreement
allowing sewer inspectors to enter upon the premises for the purpose of inspecting individual
sewer collector lines, during reasonable times, so as to verify compliance with the terms and
conditions of such service.

(3)

While performing the necessary work on private properties referred to in this section, any
inspector shall observe all safety rules applicable to the premises established by any
commercial or industrial user.

(b)

Damaging or tampering with facilities. It shall be unlawful and a violation of this article for any
person to damage, destroy or tamper with any gauges, meters, lines, manholes and their covers,
equipment, pumps, electrical connections, lift stations, or any appurtenances to the sewer lines of
the city, and, in addition to the civil responsibility for any damage caused or occasioned by such
person, such offender shall be liable for imposition of the penalties as provided in this section. It shall
likewise be a violation of this section for any person to aid, assist, abet or permit a minor child to
violate the provisions of this article, and such person shall be liable as a principal and subject to the
identical penalties as to which any violator of this article would be liable.

(c)

Penalties. If any person shall violate the provisions of this chapter the city manager, his designee or
the code enforcement officer shall give notice to the owner or to any person in possession of the
subject property in writing and served by personal delivery or the most expeditious means possible,
directing that all unlawful conditions existing thereupon be abated within ten days from the date of
such notice; provided, that if, in the opinion of the city manager, his designee, or the code
enforcement officer the unlawful condition is such that it is of imminent danger or peril to public, the
public services department may, without notice, proceed to abate the same, and the cost thereof
shall be charged against the property.

The penalty for the violation of any provisions of this article shall be as prescribed by section 1-8. In
addition to the criminal penalty set forth in section 1-8, there shall also be levied a civil penalty in the
amount of $200.00 per separate offense plus any amount city council shall find appropriate in case of
damage to the system or the environment for the purpose of repairs or cleanup.
(d)

(e)

Additional rules and regulations. In order to carry out the terms of this article, the city may
promulgate such rules and regulations as deemed necessary, and the manager of the city is likewise
vested, subject to ratification of the city council, with authority to act on behalf of the city in providing
for the safety, maintenance, good order and proper function of the facilities of the city.
Application for connection; service permit.
(1)

Application for connection to the city sewer system shall be made on the city's form, together
with supporting reports and data sufficient to ensure compliance with relevant terms of this
article. The minimum requirement shall be that all information requested on the application be
supplied, and all irrelevant information blanks be marked as "not applicable." The manager may
request any additional information he deems necessary, within the scope and intent of this
article. Persons requiring guidance in making application may consult the manager. The
approval of a sewer connection application shall constitute the issuance of a service permit.

(2)

An approvable service permit or information necessary to support an approvable application
must be submitted to the manager before approval will be issued to any person proposing to
discharge industrial wastewaters to public sewers.

(3)

Service permits shall specify quantities and characteristics of industrial wastewaters which may
be sewered and shall be limiting where so specified. Service permits may specify special
conditions and agreements between the user and the city. Service permits shall serve as a
contract between the user and the city. If deviation from terms of a service permit is anticipated
or experienced by the user or the city, each party shall immediately notify the other, in writing,
specifying the nature and extent of the change in sufficient detail that a new or modified service
permit may be issued, or the service permit cancelled, whichever may be appropriate.

(4)

Permits for any users, other than normal sanitary wastewater, shall be issued for a specified
time period not to exceed five years. The user shall apply for permit reissuance a minimum of
180 days prior to expiration.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)

Sec. 70-104. - Users obtaining water from well.
(a)

Whenever a property owner desires to install a well within the city for any purpose whatsoever, a
permit shall first be obtained therefor as prescribed in article II of this chapter.

(b)

When any water obtained from a well is to be disposed of into the city sanitary sewer system, a
suitable water meter shall be installed by city personnel at the well head and the owner of the well
shall be charged the regular sewer charge based on the full amount of the water so metered. The
prescribed water tap fee shall be charged for any such meter installation.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-105. - Acceptance of wastewater from private or corporate wastewater companies.
(a)

General. Wastewater from private or corporate wastewater companies shall not be accepted for
disposal into the city's system. Any discharge of such wastewater, or septage, as defined by this
article, into the city's system shall constitute a violation of this article and be subject to such penalties
as set forth in Brevard City Code.

(b)

Discharge at city septage pretreatment facility. Notwithstanding the provisions of subsection (a) of
this section, septage may be discharged by private or corporate wastewater companies into the city's
system through the use of the city's septage pretreatment facility, constructed and operated for the
purpose of receiving such wastes. Such discharges shall be governed by the provisions of this article
and will only be permitted when such discharges do not jeopardize the operation of the city's system
and its non-discharge permit, the city having sole authority and discretion to make such
determinations.
(1)

All parties desiring use of the city's pretreatment facility shall be approved in accordance with
procedures set forth by the director of the wastewater treatment plant. The director of the
wastewater treatment plant shall have full authority and discretion in reviewing, approving or
disapproving all requests for use of the septage pretreatment facility based upon his
professional judgment of the chemical content and constituent composition of the proposed
discharge.

(2)

Fees for the discharge of septage at the city's septage pretreatment facility shall be set forth
within the schedule of taxes, fees and charges of the annually adopted budget ordinance for the
City of Brevard. The specific policies and procedures for the collection of such fees shall be
established by the city manager or designee thereof.

(3)

All parties desiring use of the city's pretreatment facility shall indemnify and hold harmless the
city for the user's discharges into the city's system. The user may also be required to indemnify
the county, since the facility will be operated under an agreement between the city and county.

(4)

For the purpose of this section, no septage other than wastewater derived solely from domestic
or residential service, containing no grease or fatty materials collected from grease traps or
holding tanks, will be permitted for discharge into the septage pretreatment facility.

(5)

Discharges at the septage pretreatment facility shall be made only under the supervision of
wastewater treatment plant personnel, with all such discharges logged and recorded by plant
personnel. Plant personnel may, at their discretion, take samples of the wastewater being
discharged for laboratory testing to determine and confirm chemical and constituent content of
the waste being discharged. Any discharges found to be in noncompliance with the provisions
of this article shall be cause for termination of authorization to discharge and further penalties
as prescribed by this article.

(6)

While it is the intent of this section to provide for the use of the city's septage pretreatment
facility for the disposal of wastewaters purely from domestic sources, principally septic tanks, it
is recognized that special circumstances may exist whereby wastewaters originating from
commercial sources should be eligible for disposal at the pretreatment facility. Therefore and
notwithstanding the applicable provisions of subsection (b)(4) of this section, the director of the
wastewater treatment plant and the city manager are authorized upon a case-by-case basis to

permit the disposal of wastewaters from commercial sources; provided such wastewaters
conform to all other requirements of this chapter and the disposal of the wastewater may
adequately be treated by the wastewater treatment plant without negative impact upon the city's
non-discharge permit for the plant. Otherwise, the disposal of wastewaters at the septage
pretreatment facility shall at all times conform to the rules, regulations and restrictions applied
by this section and this chapter.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Sec. 70-106. - Private sewage disposal systems.
(a)

General. Where a public sanitary sewer is not available, the sewer service line shall be connected
to a private sewage disposal system complying with the provisions of this section.

(b)

Permit. Before commencement of construction of a private sewage disposal system, the owner shall
first obtain a written permit signed by the county health sanitarian. The application for such permit
shall be made on a form furnished by the county, which the applicant shall supplement by any plans,
specifications and other information as are deemed necessary by the sanitarian.

(c)

Inspection. A permit for a private sewage disposal system shall not become effective until the
installation is completed to the satisfaction of the sanitarian. He shall be allowed to inspect the work
at any stage of construction and, in any event, the applicant for the permit shall notify the sanitarian
when the work is ready for final inspection and before any underground portions are covered. The
inspection shall be made within 48 hours of the receipt of notice by the sanitarian.

(d)

Specifications. The type, capacities, location and layout of a private sewage disposal system shall
comply with all recommendations of the state department of natural resources and community
development, division of environmental management. No permit shall be issued for any private
sewage disposal system employing subsurface soil absorption facilities where the area of the lot is
less than 12,000 square feet. No septic tank or cesspool shall be permitted to discharge to any
public sewer, open drain, ditch, stream or well penetrating water-bearing formations.

(e)

Connection to public sewer. At such time as a public sewer becomes available to a property served
by a private sewage disposal system, as provided in section 70-84, a direct connection shall be
made to the public sewer in compliance with this article at the first malfunction of the private system;
and any septic tanks, cesspools and similar private sewage disposal facilities shall be abandoned
and filled with suitable material.

(f)

Operation and maintenance. The owner shall operate and maintain the private sewage disposal
facilities in a sanitary manner at all times, at no expense to the city.

(g)

Additional requirements. No statement contained in this section shall be construed to interfere with
any additional requirements that may be imposed by the county sanitarian.

(Ord. No. 2014-11, § 01(Exh. A), 5-19-2014)
Secs. 70-107—70-126. - Reserved.
ARTICLE IV. - WATER SHORTAGE RESPONSE PLAN[3]
Footnotes:
--- (3) ---

Editor's note— Ord. No. 19-10, §§ 1, 2(Exh. A), adopted Oct. 4, 2010, repealed the former Art. IV, §§
70-127—70-138, and enacted a new Art. IV as set out herein. The former Art. IV pertained to emergency
water conservation plan and derived from Ord. No. 5-03, § 1, 4-21-2003. See also the Code Comparative
Table.

Sec. 70-127. - Declaration.

Whenever the water supply of the City of Brevard's public water system is low or declining due to
conditions which may adversely affect the continued availability of water for human consumption,
sanitation, health and fire protection, it will become necessary to declare a water shortage and implement
conservation requirements under the standards set forth below. The procedures herein are written to
reduce potable water demand whenever drinking water supplies are in danger of being inadequate to
meet customer needs.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-128. - Authorization.

The City of Brevard City Manager is authorized to enact water shortage response provisions
whenever the trigger conditions outlined in section 70-132 are met. In his or her absence the ORC
(operator in responsible charge) of the water treatment plant will assume this role.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-129. - Notification.

The following notification methods will be used to inform water system customers and employees of
a water shortage declaration: employee e-mail announcements and notification from supervisors when
reporting for work, notices posted at city hall, notices on water bills, notice posted on city website, notice
published in the Transylvania Times, public service announcements on local radio WSQL and via
Comporium CATV.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-130. - Classification of water uses.
(a)

(b)

Class I: Essential uses of potable water.

(1)

Domestic: Water to sustain human and domestic pet life, maintain hygiene and sanitation
standards.

(2)

Patient care: Patient care and rehabilitation, including swimming pools used for patient care
and rehabilitation as prescribed by medical personnel.

(3)

Public safety: Firefighting and approved flushing of hydrants and sewer mains to ensure public
health and safety.

Class II: Socially or economically essential uses of potable water.
(1)

Domestic: Minimal use for kitchen, bathroom and laundry; minimal watering of vegetable
gardens needed to sustain them between the hours of one hour before sunset and one hour
after sunrise.

(2)

Patient care: Patient care and rehabilitation, including swimming pools used for patient care
and rehabilitation as prescribed by medical personnel.

(3)
(4)

Public use: Filling and operation of public swimming pools.
Commercial: Commercial vehicle washers, laundromats, restaurants, hotels/motels, minimal
water usage by commercial nurseries required to sustain stock, minimum amounts required to
sustain essential cooling operations.

(5)

Agricultural: Minimal amounts required to sustain crops, livestock and associated activities.

(6)

Industrial: Minimal use necessary to operate production facilities and sustain jobs, minimal
amounts required to sustain essential cooling operations.

(7)

Institutional: Efficient use of water by schools, churches, and government facilities.

(c)

Class III: Non-essential uses of potable water.
(1)

(2)

All: Ornamental uses (fountains, reflecting pools, artificial waterfalls, etc.) residential and
commercial lawn irrigation, non-commercial washing of motor vehicles, wash down of
impervious surfaces, filling and operation of recreational swimming pools.
Public use: Gardens, lawns, parks, city/county playing fields and recreation areas.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-131. - Levels of response.

Three levels of response are included in this plan. These levels are: stage 1 water shortage advisory,
voluntary restrictions/reductions. Stage 2 water shortage alert, mandatory restrictions/reductions. Stage 3
water shortage emergency, escalated mandatory restrictions/reductions and water rationing. A detailed
description of each response level and corresponding water reduction measures are as follows.
(a)

(b)

(c)

Stage 1 water shortage advisory:
(1)

Water supply conditions indicate a potential for a shortage. Voluntary restrictions. Water
users are encouraged to voluntarily reduce their water use and improve water use
efficiency; however, there are no penalties for noncompliance. All water users are
requested to adhere to class I and class II uses of potable water.

(2)

All water users who use in excess of 2,000 gallons during the billing period will be asked
to reduce their normal water use by ten percent. Customer education programs (i.e.,
articles in local publications, city's website, city newsletter, public service announcements
on local radio and cable system will encourage water conservation.

Stage 2 water shortage alert:
(1)

Water supply conditions are significantly lower than normal and conditions are expected to
persist. Mandatory restrictions. Water users must abide by required water use restrictions
and reductions. Penalties apply for noncompliance. All customers are required to reduce
their water use by an additional ten percent in comparison to their previous month's water
bill. Only water usage as described in class I and class II uses is allowed.

(2)

Additionally, in stage 2 a water use surcharge of one and one-half times the normal water
rate applies to any user (who exceeds 2,000 gallons usage for the billing period) who did
not achieve the required ten percent reduction in usage.

Stage 3 water shortage emergency:
(1)

Water supply conditions are substantially diminished and pose an imminent threat to
human health. Water users must continue actions from all previous stages and further
reduce water use by ten percent compared to their previous month's bill. All non-essential
uses of drinking water are prohibited. All customers must only use water at the minimum
required for public health protection. Firefighting is the only allowable outdoor water use.

(2)

Water rationing, if deemed necessary by the city manager, will be to provide drinking
water to protect public health. All customers are only permitted to use water at the
minimum required for public health protection. Firefighting is the only allowable outdoor
water use and pickup locations for distributing potable water will be announced by the city.

(3)

Additionally, in stage 3 a water use surcharge of two times the normal water rate applies
to any user (who exceeds 2,000 gallons usage for the billing period) who did not achieve
the required additional ten percent reduction.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-132. - "Triggers" and responses.

The following "triggers" for the city are listed below in relationship to the city's "run of the river" water
supply system.
(1)

(2)

Triggers. If the city's water source, Cathey's Creek, experiences stream flow reductions as
described below, then specific responses will take effect.
a.

Stage 1. If the flow of water entering the raw water intake becomes inadequate for normal
pump operation greater than 1,700 gallons per minute during seven consecutive days; or if
damage, failure or contamination of the city's treatment and/or distribution systems occurs
thus restricting or otherwise limiting the city's ability to maintain normal operation of its
water system as determined by the city's manager or authorized representative; or for
other reasons as may be determined by the city manager, then the city manager may
declare a water shortage advisory.

b.

Stage 2. If the flow of raw water entering the raw water intake becomes inadequate for
normal pump operation greater than 1,500 gallons per minute during seven consecutive
days; or if damage, failure or contamination of the city's treatment and/or distribution
systems occurs thus restricting or otherwise limiting the city's ability to maintain normal
operation of its water system as determined by the city's manager or authorized
representative; or for other reasons as may be determined by the city manager, then the
city manager may declare a water shortage alert.

c.

Stage 3. If the flow of raw water entering the raw water intake becomes inadequate for
normal pump operation greater than 1,300 gallons per minute during seven consecutive
days; or if damage, failure or contamination of the city's treatment and/or distribution
systems occurs thus restricting or otherwise limiting the city's ability to maintain adequate
operation of its water system as determined by the city's manager or authorized
representative; or for other reasons as may be determined by the city manager, then the
city manager may declare a water shortage emergency.

Responses.
a.

In stage 1, water shortage advisory, all water users will be asked to reduce their normal
water use by ten percent. Conservation and efficiency measures will be encouraged by
outreach programs such as articles in the Transylvania Times, PSAs on local radio and
cable TV and the city's website. Irrigating landscapes should be at the minimum required
and should only be done between the hours of one hour before sunset and one hour after
sunrise. Identify and repair all water leaks. Consider installing water-saving devices on
showers. Avoid watering or washing impervious surfaces such as driveways and
sidewalks. Minimize vehicle washing.

b.

In stage 2, water shortage emergency, all water users are expected to reduce their water
use by an additional ten percent in comparison to their previous month's water bill if that bill
shows usage of more than 2,000 gallons. In addition to continuing the steps which were
encouraged during the water shortage advisory, the following restrictions apply: Irrigation
activities must be done at the minimum required to sustain plant life and must be done only
between the hours of one hour before sunset and one hour after sunrise. Washing of
vehicles is prohibited except at commercial car washes. Watering or washing impervious
surfaces such as driveways and sidewalks is prohibited. All use of city fire hydrants will be
limited to that required for public health and safety and done only by personnel authorized
by the city manager or his representative. All customers are only permitted to use water at
the minimum required for public health protection as outlined in class I and class II water
uses. Additionally, in stage 2, a water use surcharge of one and one-half times the normal
water rate will apply for all users who use more than 2,000 gallons during the billing period.

c.

In stage 3, water shortage emergency, all water users must continue actions from all
previous stages and further reduce water by ten percent compared to their previous
month's water bill if that bill shows usage of more than 2,000 gallons. All non-essential
uses of drinking water as outlined in class III are prohibited. Water rationing, if deemed
necessary by the city manager, will be to provide drinking water to protect public health. All

customers are only permitted to use water at the minimum required for public health
protection. Firefighting is the only allowable outdoor water use. Additionally, in stage 3, a
water use surcharge of two times the normal water rate will apply for all users who use
more than 2,000 gallons during the billing period. "Essential uses of potable water" is
defined as: water to sustain human and domestic pet life, maintain hygiene and sanitation
standards; patient care and rehabilitation as prescribed by medical personnel; firefighting
and approved flushing of hydrants and sewer mains to ensure public health and safety and
comply with monitoring requirements.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-133. - Public comment.

Water users will have the opportunity to comment on the provisions of the water shortage response
plan. Notices disclosing the locations where the draft plan may be viewed by the public will be published
in the Transylvania Times and on the City of Brevard website (www.cityofbrevard.com). A public hearing
will be scheduled with notice given as to the time and place of the hearing. All subsequent revisions to the
plan will be published at least 30 days prior to an adoption vote by the City of Brevard Council.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-134. - Variance protocols.

Applications for water use variance requests are available at Brevard City Hall. All applications must
be submitted to the Brevard City Manager or his or her designee. A decision to approve or deny individual
variance requests will be determined within two weeks of submittal after careful consideration of the
following criteria: impact on water demand, expected duration of the shortage, alternative source options
and social and economic importance.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-135. - Effectiveness.

The effectiveness of the City of Brevard Water Shortage Response Plan will be determined by
comparing the stated water conservation goals with observed water use reduction data. Other factors
include, but are not limited to, the frequency of plan activation, desired reductions attained and evaluation
of demand reductions compared to the previous year's seasonal data.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-136. - Revision.

The water response plan will be reviewed and revised as needed to adapt to new circumstances
affecting water supply and demand, following implementation of restrictions, and at a minimum of every
five years, as required by G.S. 143-355(1). Further, a water response planning work group designated by
the city manager, will review procedures following any change in restriction status. The city manager is
responsible for initiating all subsequent revisions.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Sec. 70-137. - Enforcement and penalties.

The provisions of the water shortage response plan will be enforced by the City of Brevard Police
Department. Violators may be reported to the city by calling the police department at 883-2212. Citations
are assessed according to the following schedule depending on the number of prior violations and the
current level of water shortage:

(1)

Stage 1: None.

(2)

Stage 2:

(3)

a.

First: Notice of violation (NOV).

b.

Second: Disconnection of water service (24-hour shut-off period).

c.

Third: Up to $250.00 fine and disconnection of water service (48-hour shut-off period).

d.

Drought surcharge rates apply.

Stage 3:
a.

First: Disconnection of water service (24-hour shut-off period).

b.

Second: Up to $500.00 fine and disconnection of water service (48-hour shut-off period).

c.

Third: Up to $500.00 fine and disconnection of water service (72-hour shut-off period).

d.

Drought surcharge rates apply.

(Ord. No. 19-10, § 2(Exh. A), 10-4-2010)
Secs. 70-138, 70-139. - Reserved.
ARTICLE V. - SEWER USE ORDINANCE
Sec. 70-140. - General provisions.
(a)

Purpose and policy. This ordinance sets forth uniform requirements for direct and indirect
contributors into the wastewater collection and treatment system for the City of Brevard, hereafter
referred to as the city, and enables the city to comply with all applicable state and federal laws,
including the Clean Water Act (33 United States Code § 1251 et seq.) and the General Pretreatment
Regulations (40 CFR, Part 403).

The objectives of this ordinance are:
(1)

To prevent the introduction of pollutants and wastewater discharges into the municipal
wastewater system which will interfere with the operation of the system or contaminate the
resulting sludge;

(2)

To prevent the introduction of pollutants and wastewater discharges into the municipal
wastewater system which will pass through the system, inadequately treated, into any waters of
the state or otherwise be incompatible with the system;

(3)

To promote reuse and recycling of industrial wastewater and sludges from the municipal
system;

(4)

To protect both municipal personnel who may be affected by sewage, sludge, and effluent in
the course of their employment as well as protecting the general public;

(5)

To provide for equitable distribution of the cost of operation, maintenance and improvement of
the municipal wastewater system; and

(6)

To ensure that the municipality complies with its NPDES or non-discharge permit conditions,
sludge use and disposal requirements and any other federal or state laws to which the
municipal wastewater system is subject.

This ordinance provides for the regulation of direct and indirect contributors to the municipal
wastewater system, through the issuance of permits to certain non-domestic users and through
enforcement of general requirements for the other users, authorizes monitoring and enforcement
activities, requires user reporting and provides for the setting of fees for the equitable distribution of costs
resulting from the program established herein.
This ordinance shall apply to all users of the municipal wastewater system, as authorized by G.S.
160A-312 and/or 153A-275. The city shall designate an administrator of the POTW and pretreatment

program hereafter referred to as the POTW director or director. Except as otherwise provided herein, the
director shall administer, implement and enforce the provisions of this ordinance. Any powers granted to
or imposed upon the director may be delegated by the director to other city personnel.
By discharging wastewater into the city wastewater system, industrial users located within or outside
the city limits agree to comply with the terms and conditions established in this ordinance, as well as any
permits, enforcement actions, or orders issued hereunder. Users subject to this ordinance are also
subject to the City of Brevard Code of Ordinances, chapter 70 - utilities.
(b)

Definitions and abbreviations.
(1)

Unless the context specifically indicates otherwise, the following terms and phrases, as used in
this ordinance, shall have the meanings hereinafter designated:
a.

Act or the Act . The Federal Water Pollution Control Act, also known as the Clean Water
Act, as amended, 33 U.S.C. § 1251 et seq.

b.

Approval authority. The director of the division of water quality of the North Carolina
Department of Environment and Natural Resources or his designee.

c.

Authorized representative of the industrial user.
1.

d.

If the industrial user is a corporation, authorized representative shall mean:
i.

The president, secretary, or a vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policy or
decision-making functions for the corporation, or

ii.

The manager of one or more manufacturing, production, or operation facilities,
provided, the manager is authorized to make management decisions which
govern the operation of the regulated facility, including having the explicit or
implicit duty of making major capital investment recommendations, and initiate
and direct comprehensive measures to assure long-term environmental
compliance with environmental laws and regulations; can ensure that the
necessary systems are established or actions taken to gather complete and
accurate information for control mechanism requirements; and where authority to
sign documents has been assigned or delegated to the manager in accordance
with corporate procedures.

2.

If the industrial user is a partnership or sole proprietorship, an authorized
representative shall mean a general partner or the proprietor, respectively.

3.

If the industrial user is a federal, state or local government facility, an authorized
representative shall mean a director or highest official appointed or designated to
oversee the operation and performance of the activities of the government facility, or
their designee.

4.

The individuals described in paragraphs 1—3., above, may designate another
authorized representative if the authorization is in writing, the authorization specifies
the individual or position responsible for the overall operation of the facility from which
the discharge originates or having overall responsibility for environmental matters for
the company, and the written authorization is submitted to the city.

5.

If the designation of an authorized representative is no longer accurate because a
different individual or position has responsibility for the overall operation of the facility,
or overall responsibility for environmental matters for the company, a new
authorization satisfying the requirements of this section must be submitted to director
prior to or together with any reports to be signed by an authorized representative.

Biochemical oxygen demand (BOD). The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures for five days at 20°
Centigrade, usually expressed as a concentration (e.g., mg/l).

e.

Building sewer. A sewer conveying wastewater from the premises of a user to the POTW.

f.

Bypass. The intentional diversion of waste streams from any portion of a user's treatment
facility.

g.

Categorical standards. National categorical pretreatment standards or pretreatment
standard.

h.

Control authority. Refers to the POTW organization, if the POTW organization's
pretreatment program approval has not been withdrawn, the City of Brevard.

i.

Enforcement response plan or ERP. An administrative procedure, promulgated by the city
manager or designee thereof. The ERP is a guidance document that is intended to provide
for fair and equitable treatment of all users for anticipated enforcement situations.
Generally, enforcement actions will be taken in accordance with the ERP; however,
additional legal actions are available (SUO subsection 70-147(d)). Therefore, a
combination of enforcement actions may be taken against a user in noncompliance.

j.

Environmental Protection Agency or EPA. The U.S. Environmental Protection Agency, or
where appropriate the term may also be used as a designation for the administrator or
other duly authorized official of said agency.

k.

Grab sample. A sample which is taken from a waste stream on a one-time basis without
regard to the flow in the waste stream and over a period of time not to exceed 15 minutes.

l.

Holding tank waste. Any waste from holding tanks, including, but not limited to, such holding
tanks as vessels, chemical toilets, campers, trailers, septic tanks, and vacuum-pump tank
trucks.

m.

Indirect discharge or discharge. The discharge or the introduction from any nondomestic
source regulated under Section 307(b), (c), or (d) of the Act, (33 U.S.C. 1317), into the
POTW including holding tank waste discharged into the system.

n.

Industrial user or user. A source of indirect discharge.

o.

Interference. The inhibition or disruption of the POTW collection system, treatment
processes, operations, or its sludge process, use, or disposal, which causes or contributes
to a violation of any requirement of the control authority's NPDES, collection system, or
non-discharge permit or prevents sewage sludge use or disposal in compliance with
specified applicable state and federal statutes, regulations, or permits. The term includes
prevention of sewage sludge use or disposal by the POTW in accordance with section 405
of the Act, (33 U.S.C. 1345) or any criteria, guidelines, or regulations developed pursuant
to the Solid Waste Disposal Act (SWDA)(42 U.S.C. § 6901 et seq.), the Clean Air Act, the
Toxic Substances Control Act, the Marine Protection Research and Sanctuary Act
(MPRSA) or more stringent state criteria (including those contained in any state sludge
management plan prepared pursuant to Title IV of SWDA) applicable to the method of
disposal or use employed by the POTW.

p.

Medical waste. Isolation wastes, infectious agents, human blood and blood products,
pathological wastes, sharps, body parts, contaminated bedding, surgical wastes,
potentially contaminated laboratory wastes, and dialysis wastes.

q.

National categorical pretreatment standard or categorical standard. Any regulation
containing pollutant discharge limits promulgated by EPA in accordance with Sections
307(b) and (c) of the Act (33 U.S.C. § 1317) which applies to a specific category of
industrial users, and which appears in 40 CFR Chapter 1, Subchapter N, Parts 405-471.

r.

National prohibitive discharge standard or prohibitive discharge standard. Absolute
prohibitions against the discharge of certain substances; these prohibitions appear in
subsection 70-141(a) of this ordinance and are developed under the authority of [Section]
307(b) of the Act and 40 CFR, section 403.5.

s.

New source.

1.

Any building, structure, facility, or installation from which there may be a discharge of
pollutants, the construction of which commenced after the publication of proposed
categorical pretreatment standards under Section 307(c) of the Act which will be
applicable to such source if such standards are thereafter promulgated in accordance
with Section 307(c), provided that:
i.

The building, structure, facility, or installation is constructed at a site at which no
other source is located; or

ii.

The building, structure, facility, or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing
source; or

iii.

The production or wastewater generating processes of the building, structure,
facility, or installation are substantially independent of an existing source at the
same site. In determining whether these are substantially independent, factors
such as the extent to which the new facility is integrated with the existing plant,
and the extent to which the new facility is engaged in the same general type of
activity as the existing source, should be considered.

2.

Construction on a site at which an existing source is located results in a modification
rather than a new source if the construction does not create a new building, structure,
facility, or installation meeting the criteria of sections s.1.ii. or s.1.iii. above but
otherwise alters, replaces, or adds to existing process or production equipment.

3.

For purposes of this definition, construction of a new source has commenced if the
owner or operator has:
i.

ii.

Begun, or caused to begin, as part of a continuous on-site construction program:
A.

Any placement, assembly, or installation of facilities or equipment; or

B.

Significant site preparation work including clearing, excavation, or removal
of existing buildings, structures or facilities which is necessary for the
placement, assembly, or installation of new source facilities or equipment; or

Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable
time. Options to purchase or contracts which can be terminated or modified
without substantial loss, and contracts for feasibility, engineering, and design
studies do not constitute a contractual obligation under this definition.

t.

Noncontact cooling water. Water used for cooling which does not come into direct contact
with any raw material, intermediate product, waste product, or finished product.

u.

National Pollution Discharge Elimination System, or NPDES, permit. A permit issued
pursuant to Section 402 of the Act (33 U.S.C. § 1342), or pursuant to G.S. 143-215.1 by
the state under delegation from EPA.

v.

Non-discharge permit. A permit issued by the state pursuant to G.S. 143-215.1(d) for a
waste which is not discharged directly to surface waters of the state or for a wastewater
treatment works which does not discharge directly to surface waters of the state.

w.

Pass-through. A discharge which exits the POTW into waters of the state in quantities or
concentrations which, alone or with discharges from other sources, causes a violation,
including an increase in the magnitude or duration of a violation, of the control authority's
(and/or POTW's, if different from the control authority) NPDES, collection system, or nondischarge permit or a downstream water quality standard even if not included in the permit.

x.

Person. Any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity or any other legal
entity, or their legal representatives, agents or assigns. This definition includes all federal,
state, and local government entities.

y.

pH. A measure of the acidity or alkalinity of a substance, expressed as standard units, and
calculated as the logarithm (base 10) of the reciprocal of the concentration of hydrogen
ions expressed in grams per liter of solution.

z.

Pollutant. Any "waste" as defined in G.S. 143-213(18) and dredged spoil, solid waste,
incinerator residue, sewage, garbage, sewage sludge, munitions, medical wastes,
chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded
equipment, rock, sand, cellar dirt and industrial, municipal and agricultural waste and
certain characteristics of wastewater (e.g., pH, temperature, TSS, turbidity, color, metals,
BOD, COD, toxicity, and odor).

aa.

POTW director or director. The city administrator designated with the responsibility for the
pretreatment program and enforcement of this sewer use ordinance.

bb.

POTW treatment plant. That portion of the POTW designed to provide treatment to
wastewater.

cc.

Pretreatment or treatment. The reduction of the amount of pollutants, the elimination of
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to or in
lieu of discharging or otherwise introducing such pollution into a POTW. The reduction or
alteration can be obtained by physical, chemical or biological processes, or process
changes or other means, except by diluting the concentration of the pollutants or as
otherwise prohibited by 40 CFR Part 403.6(d).

dd.

Pretreatment program. The program for the control of pollutants introduced into the
POTW from non-domestic sources which was developed by the city in compliance with 40
CFR 403.8 and approved by the approval authority as authorized by G.S. 143-215.3(a)(14)
in accordance with 40 CFR 403.11.

ee.

Pretreatment requirements. Any substantive or procedural requirement related to
pretreatment, other than a pretreatment standard.

ff.

Pretreatment standard. Any prohibited discharge standard, categorical standard, or local
limit which applies to an industrial user.

gg.

Publicly owned treatment works (POTW) or municipal wastewater system. A treatment
works as defined by Section 212 of the Act, (33 U.S.C. § 1292) which is owned in this
instance by the city. This definition includes any devices or systems used in the collection,
storage, treatment, recycling, and reclamation of municipal sewage or industrial wastes of
a liquid nature. It also includes sewers, pipes, and other conveyances only if they convey
wastewater to the POTW treatment plant. For the purposes of this ordinance, "POTW"
shall also include any sewers that convey wastewaters to the POTW from persons outside
the city who are, by contract or agreement with the city, or in any other way, users of the
POTW of the city.

hh.

Severe property damage. Substantial physical damage to property, damage to the user's
treatment facilities which causes them to become inoperable, or substantial and permanent
loss of natural resources which can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused by delays in
production.

ii.

Significant industrial user or SIU. An industrial user that discharges wastewater into a
POTW and that:
1.

Discharges an average of 25,000 gallons per day or more of process wastewater to
the POTW, excluding sanitary, noncontact cooling and boiler blowdown wastewaters;
or

2.

Contributes more than five percent of any design or treatment capacity (i.e., allowable
pollutant load) of the wastewater treatment plant receiving the indirect discharge; or

jj.

kk.

3.

Is subject to categorical pretreatment standards under 40 CFR Part 403.6 and 40 CFR
Chapter I, Subchapter N, Parts 405-471; or

4.

Is designated as such by the control authority on the basis that the industrial user has
a reasonable potential for adversely affecting the POTW's operation, or for violating
any pretreatment standard or requirement, or for contributing to violations of the
POTW's effluent limitations and conditions in its NPDES or non-discharge permit, or
for limiting the POTW's sludge disposal options.

Significant noncompliance or SNC. The status of noncompliance of a significant industrial
user when one or more of the following criteria are met. Additionally, any industrial user
which meets the criteria in subsections 70-140(b)(1)jj.3., 70-140(b)(1)jj.4., or 70140(b)(1)jj.8., below, shall also be SNC.
1.

Chronic violations of wastewater discharge limits, defined here as those in which 66
percent or more of all the measurements taken for the same pollutant parameter (not
including flow) during a six-month period exceed (by any magnitude) a numeric
pretreatment standard or requirement including instantaneous limits, as defined by 40
CFR Part 403.3(l);

2.

Technical review criteria (TRC) violations, defined here as those in which 33 percent
or more of all the measurements taken for the same pollutant parameter during a sixmonth period equal or exceed the product of the numeric pretreatment standard or
requirement including instantaneous limits, as defined by 40 CFR Part 403.3(l)
multiplied by the applicable TRC; [TRC = 1.4 for BOD, TSS, fats, oil and grease, 1.2
for all other pollutants (except flow and pH)];

3.

Any other violation of a pretreatment standard or requirement as defined by 40 CFR
Part 403.3(l) (daily maximum, long-term average, instantaneous limit, or narrative
standard) that the control authority and/or POTW determines has caused, alone or in
combination with other discharges, interference or pass through (including
endangering the health of POTW personnel or the general public);

4.

Any discharge of a pollutant or wastewater that has caused imminent endangerment
to human health, welfare or to the environment or has resulted in either the control
authority's or the POTW's, if different from the control authority, exercise of its
emergency authority under 40 CFR Part 403.8(f)(1)(vi)(B) and subsection 70147(a)(4) of this SUO to halt or prevent such a discharge;

5.

Violations of compliance schedule milestones, contained in a pretreatment permit or
enforcement order, for starting construction, completing construction, and attaining
final compliance by 90 days or more after the schedule date.

6.

Failure to provide reports for compliance schedule, self-monitoring data, baseline
monitoring reports, 90-day compliance reports, and periodic compliance reports within
30 days from the due date.

7.

Failure to accurately report noncompliance.

8.

Any other violation or group of violations that the control authority and/or POTW
determines will adversely affect the operation or implementation of the local
pretreatment program.

Slug load or discharge. Any discharge at a flow rate or concentration which has a
reasonable potential to cause interference or pass-through, or in any other way violates the
POTW's regulations, local limits, or industrial user permit conditions. This can include, but
is not limited to, spills and other accidental discharges; discharges of a non-routine,
episodic nature; a non-customary batch discharge; or any other discharges that can cause
a violation of the prohibited discharge standards in subsection 70-141(a) of this ordinance.

ll.

Standard industrial classification (SIC). A classification pursuant to the Standard Industrial
Classification Manual issued by the Executive Office of the President, Office of
Management and Budget, 1987.

mm.

Stormwater. Any flow occurring during or following any form of natural precipitation and
resulting therefrom.

nn.

Suspended solids. The total suspended matter that floats on the surface of, or is
suspended in, water, wastewater or other liquids, and which is removable by laboratory
filtering.

oo.

Upset. An exceptional incident in which there is unintentional and temporary
noncompliance with categorical pretreatment standards because of factors beyond the
reasonable control of the user. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

pp.

Wastewater. The liquid- and water-carried industrial or domestic wastes from dwellings,
commercial buildings, industrial facilities, mobile sources, treatment facilities and
institutions, together with any groundwater, surface water, and stormwater that may be
present, whether treated or untreated, which are contributed into or permitted to enter the
POTW.

qq.
rr.

(2)

Waters of the State. All streams, rivers, brooks, creeks, swamps, lakes, waterways,
reservoirs, ponds, marshes, wells, springs, aquifers, irrigation systems, drainage systems,
bays, sounds, tidal estuaries and all other bodies or accumulations of water, surface or
underground, natural or artificial, public or private, which are contained within, flow through,
or border upon the state or any portion thereof.

This ordinance is gender neutral and the masculine gender shall include the feminine and viceversa.

(3)
(4)

Wastewater permit. As set forth in subsection 70-143(b) of this ordinance.

Shall is mandatory; may is permissive or discretionary.
The use of the singular shall be construed to include the plural and the plural shall include the
singular as indicated by the context of its use.

(5)

The following abbreviations, when used in this ordinance, shall have the designated meanings:

a.

BOD

Biochemical oxygen demand;

b.

CFR

Code of Federal Regulations;

c.

COD

Chemical oxygen demand;

d.

EPA

Environmental Protection Agency;

e.

gpd

Gallons per day;

f.

l

Liter;

g.

mg

Milligrams;

h.

mg/l

Milligrams per liter;

i.

G.S.

North Carolina General Statutes;

j.

NPDES

National Pollution Discharge Elimination System;

k.

O&M

Operation and maintenance;

l.

POTW

Publicly owned treatment works;

m.

RCRA

Resource Conservation and Recovery Act;

n.

SIC

Standard industrial classification;

o.

SWDA

Solid Waste Disposal Act;

p.

TSS

Total suspended solids;

q.

TKN

Total Kjeldahl nitrogen; and

r.

U.S.C.

United States Code.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-141. - General sewer use requirements.
(a)

Prohibited discharge standards.

(1)

General prohibitions. No user shall contribute or cause to be contributed into the POTW,
directly or indirectly, any pollutant or wastewater which causes interference or pass-through.
These general prohibitions apply to all users of a POTW whether or not the user is a significant
industrial user or subject to any national, state, or local pretreatment standards or requirements.

(2)

Specific prohibitions. No user shall contribute or cause to be contributed into the POTW the
following pollutants, substances, or wastewater:
a.

Pollutants which create a fire or explosive hazard in the POTW, including, but not limited
to, waste streams with a closed cup flashpoint of less than 140° F (60° C) using the test
methods specified in 40 CFR 261.21.

b.

Solid or viscous substances in amounts which will cause obstruction of the flow in the
POTW resulting in interference but in no case solids greater than one-half inch in any
dimension.

c.

Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin, in amounts
that will cause interference or pass-through.

d.

Any wastewater having a pH less than 5.0 or more than 10.0 or wastewater having any
other corrosive property capable of causing damage to the POTW or equipment.

e.

Any wastewater containing pollutants, including oxygen-demanding pollutants, (BOD, etc.)
in sufficient quantity, (flow or concentration) either singly or by interaction with other
pollutants, to cause interference with the POTW.

f.

Any wastewater having a temperature greater than 139° F (59.4° C), or which will inhibit
biological activity in the POTW treatment plant resulting in interference, but in no case
wastewater which causes the temperature at the introduction into the treatment plant to
exceed 104° F (40° C).

g.

Any pollutants which result in the presence of toxic gases, vapors or fumes within the
POTW in a quantity that may cause acute worker health and safety problems.

h.

Any trucked or hauled pollutants, except at discharge points designated by the director in
accordance with subsection 70-141(i) of this ordinance.

i.

Any noxious or malodorous liquids, gases, or solids or other wastewater which, either singly
or by interaction with other wastes, are sufficient to create a public nuisance or hazard to
life or are sufficient to prevent entry into the sewers for maintenance and repair.

(3)

j.

Any substance which may cause the POTW's effluent or any other product of the POTW
such as residues, sludges, or scums, to be unsuitable for reclamation and reuse or to
interfere with the reclamation process. In no case, shall a substance discharged to the
POTW cause the POTW to be in noncompliance with sludge use or disposal regulations or
permits issued under Section 405 of the Act; the Solid Waste Disposal Act, the Clean Air
Act, the Toxic Substances Control Act, or state criteria applicable to the sludge
management method being used.

k.

Any wastewater which imparts color which cannot be removed by the treatment process,
including, but not limited to, dye wastes and vegetable tanning solutions, which
consequently imparts sufficient color to the treatment plant's effluent to render the waters
injurious to public health or secondary recreation or to aquatic life and wildlife or to
adversely affect the palatability of fish or aesthetic quality or impair the receiving waters for
any designated uses.

l.

Any wastewater containing any radioactive wastes or isotopes except as specifically
approved by the director in compliance with applicable state or federal regulations.

m.

Stormwater, surface water, groundwater, artesian well water, roof runoff, subsurface
drainage, swimming pool drainage, condensate, deionized water, noncontact cooling water
and unpolluted industrial wastewater, unless specifically authorized by the director.

n.

Fats, oils, or greases of animal or vegetable origin in concentrations greater than 100 mg/l
unless authorized by the director.

o.

Any sludges, screenings or other residues from the pretreatment of industrial wastes.

p.

Any medical wastes, except as specifically authorized by the director in a wastewater
discharge permit.

q.

Any material containing ammonia, ammonia salts, or other chelating agents which will
produce metallic complexes that interfere with the municipal wastewater system.

r.

Any material that would be identified as hazardous waste according to 40 CFR Part 261 if
not disposed of in a sewer except as may be specifically authorized by the director.

s.

Any wastewater causing the treatment plant effluent to violate state water quality standards
for toxic substances as described in 15A NCAC 2B.0200.

t.

Wastewater causing, alone or in conjunction with other sources, the treatment plant's
effluent to fail a toxicity test.

u.

Recognizable portions of the human or animal anatomy.

v.

Any wastes containing detergents, surface active agents, or other substances which may
cause excessive foaming in the municipal wastewater system.

w.

At no time, shall two successive readings on an explosion hazard meter, at the point of
discharge into the system (or at any point in the system) be more than five percent nor any
single reading over ten percent of the lower explosive limit (LEL) of the meter.

Pollutants, substances, wastewater, or other wastes prohibited by this section shall not be
processed or stored in such a manner that they could be discharged to the municipal
wastewater system. All floor drains located in process or materials storage areas must
discharge to the industrial user's pretreatment facility before connecting with the POTW.
When the director determines that a user is contributing to the POTW, any of the aboveenumerated substances in such amounts which may cause or contribute to interference of
POTW operation or pass-through, the director shall:
a. Advise the user(s) of the potential impact of the contribution on the POTW in accordance
with subsection 70-147(b); and
b.

Take appropriate actions in accordance with section 70-143 for such user(s) to protect the
POTW from interference or pass-through.

(b)

(c)

National categorical pretreatment standards. Users subject to categorical pretreatment standards
are required to comply with applicable standards as set out in 40 CFR Chapter 1, Subchapter N,
Parts 405-471 and incorporated herein.
(1)

Where a categorical pretreatment standard is expressed only in terms of either the mass or the
concentration of a pollutant in wastewater, the director may impose equivalent concentration or
mass limits in accordance with 40 CFR 403.6(c).

(2)

When wastewater subject to a categorical pretreatment standard is mixed with wastewater not
regulated by the same standard, the director shall impose an alternate limit using the combined
waste stream formula in 40 CFR 403.6(e).

(3)

A user may obtain a variance from a categorical pretreatment standard if the user can prove,
pursuant to the procedural and substantive provisions in 40 CFR 403.13, that factors relating to
its discharge are fundamentally different from the factors considered by EPA when developing
the categorical pretreatment standard.

(4)

A user may obtain a net gross adjustment to a categorical standard in accordance with 40 CFR
403.15.

Local limits. An industrial waste survey is required prior to a user discharging wastewater
(containing in excess of the following average discharge limits):

BOD

220

mg/l

TSS

220

mg/l

NH 3

25

mg/l

Arsenic

0.003

mg/l

Cadmium

0.003

mg/l

Chromium

0.05

mg/l (total chromium)

Copper

0.061

mg/l

Cyanide

0.015

mg/l

Lead

0.049

mg/l

Mercury

0.0003

mg/l

Nickel

0.021

mg/l

Silver

0.005

mg/l

Zinc

0.175

mg/l

Industrial waste survey information will be used to develop user-specific local limits when necessary
to ensure that the POTW's maximum allowable headworks loading is not exceeded for pollutants of
concern. User-specific local limits for pollutants of concern shall be included in wastewater permits. The
director may impose mass based limits in addition to, or in place of, concentration based limits.
(d)

State requirements. State requirements and limitations on discharges shall apply in any case where
they are more stringent than federal requirements and limitations or those in this ordinance.

(e)

Right of revision. The city reserves the right to establish limitations and requirements which are
more stringent than those required by either state or federal regulation if deemed necessary to

comply with the objectives presented in subsection 70-140(a) of this ordinance or the general and
specific prohibitions in subsection 70-141(a) of this ordinance, as is allowed by 40 CFR 403.4.
(f)

(g)

Dilution. No user shall increase the use of process water or, in any way, attempt to dilute a discharge
as a partial or complete substitute for adequate treatment to achieve compliance with the limitations
contained in the national categorical pretreatment standards, unless expressly authorized by an
applicable pretreatment standard, or in any other pollutant-specific limitation developed by the city or
state.
Pretreatment of wastewater.
(1)

(2)

(h)

Pretreatment facilities. Users shall provide wastewater treatment as necessary to comply with
this ordinance and wastewater permits issued under subsection 70-143(b) of this ordinance and
shall achieve compliance with all national categorical pretreatment standards, local limits, and
the prohibitions set out in subsection 70-141(a) of this ordinance within the time limitations as
specified by EPA, the state, or the director, whichever is more stringent. Any facilities necessary
for compliance shall be provided, operated, and maintained at the user's expense. Detailed
plans showing the pretreatment facilities and operating procedures shall be submitted to the city
for review, and shall be approved by the director before construction of the facility. The review
of such plans and operating procedures shall in no way relieve the user from the responsibility
of modifying the facility as necessary to produce an effluent acceptable to the city under the
provisions of this ordinance. Any subsequent changes in the pretreatment facilities or method of
operation shall be reported to and be approved by the director prior to the user's initiation of the
changes.
Additional pretreatment measures.
a.

Whenever deemed necessary, the director may require users to restrict their discharge
during peak flow periods, designate that certain wastewater be discharged only into
specific sewers, relocate and/or consolidate points of discharge, separate sewage waste
streams from industrial waste streams, and such other conditions as may be necessary to
protect the POTW and determine the user's compliance with the requirements of this
ordinance.

b.

The director may require any person discharging into the POTW to install and maintain, on
their property and at their expense, a suitable storage and flow-control facility to ensure
equalization of flow. A wastewater discharge permit may be issued solely for flow
equalization.

c.

Grease, oil, and sand/grit interceptors shall be provided when, in the opinion of the director,
they are necessary for the proper handling of wastewater containing excessive amounts of
grease and oil, or sand; except that such interceptors shall not be required for residential
users. All interception units shall be of type and capacity approved by the director and shall
be so located to be easily accessible for cleaning and inspection. Such interceptors shall
be inspected, cleaned, and repaired regularly, as needed, by the user at their expense.

d.

Users with the potential to discharge flammable substances may be required to install and
maintain an approved combustible gas detection meter.

Accidental discharge/slug control plans.
(1)

The director shall evaluate whether each significant industrial user needs a plan or other action
to control and prevent slug discharges and accidental discharges as defined in subsection 70140(b)(1)kk. All SIUs must be evaluated within one year of being designated an SIU. The
director may require any user to develop, submit for approval, and implement such a plan or
other specific action. Alternatively, the director may develop such a plan for any user.

(2)

All SIUs are required to notify the POTW immediately of any changes at its facility affecting the
potential for spills and other accidental discharge, discharge of a non-routine, episodic nature, a
non-customary batch discharge, or a slug load. Also see subsections 70-144(e) and 70-144(f).

(3)

An accidental discharge/slug control plan shall address, at a minimum, the following:

(i)

a.

Description of discharge practices, including non-routine batch discharges;

b.

Description of stored chemicals;

c.

Procedures for immediately notifying the director of any accidental or slug discharge, as
required by subsection 70-144(f) of this ordinance; and

d.

Procedures to prevent adverse impact from any accidental or slug discharge. Such
procedures include, but are not limited to, inspection and maintenance of storage areas,
handling and transfer of materials, loading and unloading operations, control of plant site
runoff, worker training, building of containment structures or equipment, measures for
containing toxic organic pollutants, including solvents, and/or measures and equipment for
emergency response.

Hauled wastewater.
(1)

Septic tank waste may be introduced into the POTW only at locations designated by the
director, and at such times as are established by the director. Such waste shall not violate
section 70-141 of this ordinance or any other requirements established by the city. The director
may require septic tank waste haulers to obtain wastewater discharge permits.

(2)

The director shall require haulers of industrial waste to obtain wastewater discharge permits.
The director may require generators of hauled industrial waste to obtain wastewater discharge
permits. The director also may prohibit the disposal of hauled industrial waste. The discharge of
hauled industrial waste is subject to all other requirements of this ordinance.

(3)

Industrial waste haulers may discharge loads only at locations designated by the director. No
load may be discharged without prior consent of the director. The director may collect samples
of each hauled load to ensure compliance with applicable standards. The director may require
the industrial waste hauler to provide a waste analysis of any load prior to discharge.

(4)

Industrial waste haulers must provide a waste-tracking form for every load. This form shall
include, at a minimum, the name and address of the industrial waste hauler, permit number,
truck identification, names and addresses of sources of waste, and volume and characteristics
of waste. The form shall identify the type of industry, known or suspected waste constituents,
and whether any wastes are RCRA hazardous wastes.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-142. - Fees.
(a)

Purpose. It is the purpose of this chapter to provide for the recovery of costs from users of the
wastewater disposal system of the city for the implementation of the program established herein. The
applicable charges or fees shall be set forth in a schedule of sewer use charges and fees by the
director and approved by city council. A copy of these charges and fees will be made available from
the director.

(b)

User charges. A user charge shall be levied on all users including, but not limited to, persons, firms,
corporations or governmental entities that discharge, cause or permit the discharge of sewage into
the POTW.
(1)
(2)

The user charge shall reflect, at least, the cost of debt service, operation and maintenance
(including replacement) of the POTW.
Each user shall pay its proportionate cost based on volume of flow.

(3)

The director shall review annually the sewage contributions of users, the total costs of debt
service, operation and maintenance of the POTW and will make recommendations to the city
council for adjustments in the schedule of charges and fees as necessary.

(4)

Charges for flow to the POTW not directly attributable to the users shall be distributed among
all users of the POTW based upon the volume of flow of the users.

(c)

Surcharges. The amount of the surcharges will be based upon the volume of flow and the character
and concentration of the constituents of the wastewater:
(1)

(d)

The volume of flow used in determining the total discharge of wastewater for payment of user
charges and surcharges shall be based on the following:
a.

Metered water consumption as shown in the records of meter readings maintained by the
city; or

b.

If required or approved by the city, other flow monitoring devices which measure the actual
volume of wastewater discharged to the sewer. Such devices shall be accessible and
safely located, and the measuring system shall be installed in accordance with plans
approved by the city. The metering system shall be installed and maintained at the user's
expense.

c.

Where any user procures all or part of his or her water supply from sources other than the
city, the user shall install and maintain at his or her own expense a flow measuring device
of a type approved by the city.

(2)

The character and concentration of the constituents of the wastewater used in determining
surcharges shall be determined by samples collected and analyzed by the city. Samples shall
be collected in such a manner as to be representative of the actual discharge and shall be
analyzed using procedures set forth in 40 CFR Part 136.

(3)

The determination of the character and concentration of the constituents of the wastewater
discharge by the director or his duly appointed representative(s) shall be binding as a basis for
charges.

Pretreatment program administration charges. The schedule of taxes, fees and charges of the
annually adopted budget ordinance for the City of Brevard, may include charges and fees for:
(1)

Reimbursement of costs of setting up and operating the pretreatment program;

(2)

Monitoring, inspections and surveillance procedures;

(3)
(3)
(4)

Reviewing slug control plans, including accidental and/or slug load discharge procedures and
construction plans and specifications;
Permitting; and
Other fees as the city may deem necessary to carry out the requirements of the pretreatment
program.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-143. - Wastewater discharge permit application and issuance.
(a)

Wastewater dischargers. It shall be unlawful for any person to connect or discharge to the POTW
without first obtaining the permission of the city. When requested by the director, a user must submit
information on the nature and characteristics of its wastewater within 30 days of the request. The
director is authorized to prepare a form for this purpose and may periodically require users to update
this information.

(b)

Wastewater permits. All significant industrial users shall obtain a significant industrial user permit
prior to the commencement of discharge to the POTW. Existing industrial users who are determined
by the director to be significant industrial users shall obtain a significant industrial user permit within
180 days of receiving notification of the POTW director's determination. Industrial users who do not
fit the significant industrial user criteria may at the discretion of the director be required to obtain a
wastewater discharge permit for non-significant industrial users.
(1)

Significant industrial user determination. All persons proposing to discharge non-domestic
wastewater, or proposing to change the volume or characteristics of an existing discharge of
non-domestic wastewater shall request from the director a significant industrial user

determination. If the director determines or suspects that the proposed discharge fits the
significant industrial user criteria, he will require that a significant industrial user permit
application be filed.
(2)

Significant industrial user permit application. Users required to obtain a significant industrial
user permit shall complete and file with the city, an application in the form prescribed by the
director, and accompanied by an application fee in the amount prescribed in the schedule of
charges and fees. Significant industrial users shall apply for a significant industrial user permit
within 90 days after notification of the POTW director's determination in subsection (b)(1)
above. The application shall include at a minimum:
a.

Name of industrial user;

b.

Address of industrial user;

c.

Standard industrial classification (SIC) code(s) or expected classification and industrial user
category;

d.

Wastewater flow;

e.

Types and concentrations (or mass) of pollutants contained in the discharge;

f.

Major products manufactured or services supplied;

g.

Description of existing on-site pretreatment facilities and practices;

h.

Locations of discharge points;

i.

Raw materials used or stored at the site;

j.

Flow diagram or sewer map for the industrial user;

k.

Number of employees;

l.

Operation and production schedules; and

m.
(3)

Description of current and projected waste reduction activities in accordance with G.S.
143-215.1(g).

Application signatories and certification. All wastewater discharge permit applications and user
reports must be signed by the current authorized representative of the user on file with the
control authority as defined in subsection 70-140(b)(1)c. and contain the following certification
statement:

"I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."
(4) Application review and evaluation. The director will evaluate the data furnished by the user and
may require additional information.

(5)

a.

The director is authorized to accept applications for the city and shall refer all applications
to the POTW staff for review and evaluation.

b.

The director shall acknowledge and accept the complete application; or if not complete,
shall return the application to the applicant with a statement of what additional information
is required.

Tentative determination and draft permit.
a.

The POTW staff shall conduct a review of the application and an on-site inspection of the
significant industrial user, including any pretreatment facilities, and shall prepare a written

evaluation and tentative determination to issue or deny the significant industrial user
permit.
b.

c.
(6)

(7)

(8)

If the staff's tentative determination in subsection 70-143(b)(5)a. above is to issue the
permit, the following additional determinations shall be made in writing:
1.

Proposed discharge limitations for those pollutants proposed to be limited;

2.

A proposed schedule of compliance, including interim dates and requirements, for
meeting the proposed limitations; and

3.

A brief description of any other proposed special conditions which will have significant
impact upon the discharge described in the application.

Subsections 70-143(b)(5)a. and 70-143(b)(5)b. above and the general permit conditions of
the city into a significant industrial user permit.

Permit supporting documentation. The control authority staff shall prepare the following
documents for all significant industrial user permits.
a.

An allocation table (AT) listing permit information for all significant industrial users,
including, but not limited to, permit limits, permit effective and expiration dates, and a
comparison of total permitted flows and loads with division-approved maximum allowable
loadings of the POTW, including flow, on forms or in a format approved by the division. The
AT shall be updated as permits are issued or renewed, and as permits are modified where
the permitted limits or other AT information is revised.

b.

The basis, or rationale, for the pretreatment limitations, including the following:
1.

Documentation of categorical determination, including documentation of any
calculations used in applying categorical pretreatment standards; and

2.

Documentation of the rationale of any parameters for which monitoring has been
waived under 40 CFR Part 403.12(e)(2).

Final action on significant industrial user permit applications.
a.

The director shall take final action on all applications not later than 90 days following
receipt of a complete application.

b.

The director is authorized to:
1.

Issue a significant industrial user permit containing such conditions as are necessary
to effectuate the purposes of this ordinance and G.S. 143-215.1;

2.

Issue a significant industrial user permit containing time schedules for achieving
compliance with applicable pretreatment standards and requirements;

3.

Modify any permit upon not less than 60 days' notice and pursuant to subsection 70143(b)(9) of this ordinance;

4.

Revoke any permit pursuant to subsection 70-147(a) of this ordinance;

5.

Suspend a permit pursuant to subsection 70-147(a) of this ordinance;

6.

Deny a permit application when in the opinion of the director such discharge may
cause or contribute to pass-through or interference of the wastewater treatment plant
or where necessary to effectuate the purposes of G.S. 143-215.1.

Permit modification.
a.

Modifications of permits shall be subject to the same procedural requirements as the
issuance of permits except as listed below. Any changes or new conditions in the permit
shall include a reasonable time schedule for compliance.

(9)

1.

Changes in the ownership of the discharge when no other change in the permit is
indicated,

2.

A single modification of any compliance schedule not in excess of four months,

3.

Modification of compliance schedules (construction schedules) in permits for new
sources where the new source will not begin to discharge until control facilities are
operational.

b.

Within nine months of the promulgation of a national categorical pretreatment standard, the
wastewater discharge permit of users subject to such standards shall be revised to require
compliance with such standard within the time frame prescribed by such standard. Where
a user, subject to a national categorical pretreatment standard, has not previously
submitted an application for a wastewater discharge permit as required by subsection 70143(b)(2), the user shall apply for a wastewater discharge permit within 180 days after the
promulgation of the applicable national categorical pretreatment standard.

c.

A request for a modification by the permittee shall constitute a waiver of the 60-day notice
required by G.S. 143-215.1(b) for modifications.

Permit conditions.
a.

b.

The director shall have the authority to grant a permit with such conditions attached as he
believes necessary to achieve the purpose of this ordinance and G.S. 143-215.1.
Wastewater permits shall contain, but are not limited to, the following:
1.

A statement of duration (in no case more than five years);

2.

A statement of non-transferability;

3.

Applicable effluent limits based on categorical standards or local limits or both;

4.

Applicable monitoring, sampling, reporting, notification, and record keeping
requirements. These requirements shall include an identification of pollutants to be
monitored, sampling location, sampling frequency, and sample type based on federal,
state and local law;

5.

Requirements for notifying the POTW in the event of an accidental discharge or slug
load as defined in subsection 70-140(b)(1)kk.;

6.

Requirements to implement a plan or other controls for prevention of accidental
discharges and/or slug loads as defined in subsection 70-140(b)(1)kk., if determined
by the director to be necessary for the user and,

7.

Requirements for immediately notifying the POTW of any changes at its facility
affecting the potential for spills and other accidental discharges, or slug load as
defined in subsection 70-140(b)(1)kk. Also see subsections 70-144(e) and 70-144(f);
and

8.

A statement of applicable civil and/or criminal penalties for violation of pretreatment
standards and requirements and any applicable compliance schedule.

In addition, permits may contain, but are not limited to, the following:
1.

Limits on the average and/or maximum rate of discharge, and/or requirements for flow
regulation and equalization.

2.

Limits on the instantaneous, daily and/or monthly average and/or maximum
concentration, mass, or other measure of identified wastewater pollutants or
properties.

3.

Requirements for the installation of pretreatment technology or construction of
appropriate containment devices, etc., designed to reduce, eliminate, or prevent the
introduction of pollutants into the treatment works.

4.

Development and implementation of waste minimization plans to reduce the amount
of pollutants discharged to the municipal wastewater system.

5.

The unit charge or schedule of user charges and fees for the management of the
wastewater discharged to the system.

6.

Requirements for installation and maintenance of inspection and sampling facilities
and equipment.

7.

Specifications for monitoring programs which may include sampling locations,
frequency of sampling, number, types, and standards for tests, and reporting
schedules.

8.

Requirements for immediate reporting of any instance of noncompliance and for
automatic resampling and reporting within 30 days where self-monitoring indicates a
violation(s).

9.

Compliance schedules for meeting pretreatment standards and requirements.

10.

Requirements for submission of periodic self-monitoring or special notification
reports.

11.

Requirements for maintaining and retaining plans and records relating to wastewater
discharges as specified in subsection 70-144(m) and affording the director, or his
representatives, access thereto.

12.

Requirements for prior notification and approval by the director of any new
introduction of wastewater pollutants or of any significant change in the volume or
character of the wastewater prior to introduction in the system.

13.

Requirements for the prior notification and approval by the director of any change in
the manufacturing and/or pretreatment process used by the permittee.

14.

A statement that compliance with the permit does not relieve the permittee of
responsibility for compliance with all applicable federal and state pretreatment
standards, including those which become effective during the terms of the permit.

15.

Other conditions as deemed appropriate by the director to ensure compliance with
this ordinance, and state and federal laws, rules, and regulations.

(10)

Permit duration. Permits shall be issued for a specified time period, not to exceed five years.
A permit may be issued for a period less than a year or may be stated to expire on a specific
date.

(11)

Permit transfer. Wastewater permits are issued to a specific user for a specific operation. A
wastewater discharge permit shall not be reassigned or transferred or sold to a new owner, new
user, different premises, or a new or changed operation.

(12)

Permit reissuance. A significant industrial user shall apply for permit reissuance by submitting
a complete permit application in accordance with subsection 70-143(b) a minimum of 90 days
prior to the expiration of the existing permit.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-144. - Reporting requirements.
(a)

Baseline monitoring reports (BMRs).

(1)

Within either 180 days after the effective date of a categorical pretreatment standard, or the
final administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever
is later, existing categorical users currently discharging to or scheduled to discharge to the
POTW shall submit to the director a report which contains the information listed in subsection
70-144(a)(2), below. At least 90 days prior to commencement of their discharge, new sources,

and sources that become categorical users subsequent to the promulgation of an applicable
categorical standard, shall submit to the director a report which contains the information listed in
subsection 70-144(a)(2), below. A new source shall report the method of pretreatment it intends
to use to meet applicable categorical standards. A new source also shall give estimates of its
anticipated flow and quantity of pollutants to be discharged.
(2)

(b)

Users described above shall submit the information set forth below:
a.

Identifying information. The name and address of the facility, including the name of the
operator and owner.

b.

Environmental permits. A list of any environmental control permits held by or for the facility.

c.

Description of operations. A brief description of the nature, average rate of production, and
standard industrial classifications of the operation(s) carried out by such user. This
description should include a schematic process diagram which indicates points of
discharge to the POTW from the regulated processes.

d.

Flow measurement. Information showing the measured average daily and maximum daily
flow, in gallons per day, to the POTW from regulated process streams and other streams,
as necessary, to allow use of the combined waste stream formula set out in 40 CFR
403.6(e).

e.

Measurement of pollutants.
1.

The categorical pretreatment standards applicable to each regulated process.

2.

The results of sampling and analysis identifying the nature and concentration, and/or
mass, where required by the standard or by the POTW director, of regulated
pollutants in the discharge from each regulated process. Instantaneous, daily
maximum, and long-term average concentrations, or mass, where required, shall be
reported. The sample shall be representative of daily operations and shall be
analyzed in accordance with procedures set out in subsection 70-144(j) of this
ordinance.

3.

Sampling must be performed in accordance with procedures set out in subsection 70144(k) of this ordinance and 40 CFR 403.12(b) and (g), including 40 CFR
403.12(g)(4).

f.

Certification. A statement, reviewed by the user's current authorized representative as
defined in subsection 70-140(b)(1)c. and certified by a qualified professional, indicating
whether pretreatment standards are being met on a consistent basis, and, if not, whether
additional operation and maintenance (O&M) and/or additional pretreatment is required to
meet the pretreatment standards and requirements.

g.

Compliance schedule. If additional pretreatment and/or O&M will be required to meet the
pretreatment standards, the shortest schedule by which the user will provide such
additional pretreatment and/or O&M. The completion date in this schedule shall not be later
than the compliance date established for the applicable pretreatment standard. A
compliance schedule pursuant to this section must meet the requirements set out in
subsection 70-144(b) of this ordinance.

h.

Signature and certification. All baseline monitoring reports must be signed and certified in
accordance with subsection 70-143(b)(3) of this ordinance.

Compliance schedule progress reports. The following conditions shall apply to the compliance
schedule required by subsection 70-144(a)(2)g. of this ordinance:
(1)

The schedule shall contain progress increments in the form of dates for the commencement
and completion of major events leading to the construction and operation of additional
pretreatment required for the user to meet the applicable pretreatment standards (such events
include, but are not limited to, hiring an engineer, completing preliminary and final plans,

executing contracts for major components, commencing and completing construction, and
beginning and conducting routine operation);
(2)

No increment referred to above shall exceed nine months;

(3)

The user shall submit a progress report to the director no later than 14 days following each
date in the schedule and the final date of compliance including, as a minimum, whether or not it
complied with the increment of progress, the reason for any delay, and, if appropriate, the steps
being taken by the user to return to the established schedule; and

(4)

In no event shall more than nine months elapse between such progress reports to the director.

(c)

Reports on compliance with categorical pretreatment standard, deadline. Within 90 days following
the date for final compliance with applicable categorical pretreatment standards, or in the case of a
new source following commencement of the introduction of wastewater into the POTW, any user
subject to such pretreatment standards and requirements shall submit to the director a report
containing the information described in subsections 70-144(a)(2)d. through 70-144(a)(2)f. of this
ordinance. For users subject to equivalent mass or concentration limits established in accordance
with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure of the user's
long-term production rate. For all other users subject to categorical pretreatment standards
expressed in terms of allowable pollutant discharge per unit of production (or other measure of
operation), this report shall include the user's actual production during the appropriate sampling
period. All compliance reports must be signed and certified in accordance with subsection 70143(b)(3) of this ordinance.

(d)

Periodic compliance reports. The control authority may sample and analyze user discharges in lieu
of requiring the users to conduct sampling and analysis.

(e)

(f)

(1)

All significant industrial users shall, at a frequency determined by the director but in no case
less than once every six months, submit a report indicating the nature and concentration of
pollutants in the discharge which are limited by pretreatment standards and the applicable flows
for the reporting period. Sampling and analysis must be performed in accordance with
procedures set out in subsections 70-144(j) and 70-144(k) of this ordinance. All periodic
compliance reports must be signed and certified in accordance with subsection 70-143(b)(3) of
this ordinance.

(2)

If a user subject to the reporting requirement in this section monitors any pollutant more
frequently than required by the director, using the procedures prescribed in subsections 70144(j) and 70-144(k) of this ordinance, the results of this monitoring shall be included in the
report.

Reports of changed conditions. Each user must notify the director of any planned significant
changes to the user's operations or system which might alter the nature, quality, or volume of its
wastewater at least 30 days before the change. The permittee shall not begin the changes until
receiving written approval from the control authority. See subsection 70-144(f)(4) for other reporting
requirements.
(1)

The director may require the user to submit such information as may be deemed necessary to
evaluate the changed condition, including the submission of a wastewater discharge permit
application under subsection 70-143(b) of this ordinance.

(2)

The director may issue a wastewater discharge permit under subsection 70-143(b) of this
ordinance or modify an existing wastewater discharge permit under subsection 70-143(b) of this
ordinance in response to changed conditions or anticipated changed conditions.

(3)

For purposes of this requirement, significant changes include, but are not limited to, flow or
pollutant increases of 15 percent or greater, or the discharge of any previously unreported
pollutants.

Reports of potential problems.

(g)
(h)

(1)

In the case of any discharge, including, but not limited to, accidental discharges, discharges of
a non-routine, episodic nature, a non-customary batch discharge, or a slug load as defined in
subsection 70-140(b)(1)kk., that may cause potential problems for the POTW, the user shall
immediately telephone and notify the POTW director of the incident. This notification shall
include the location of the discharge, type of waste, concentration and volume, if known, and
corrective actions taken by the user.

(2)

Within five days following such discharge, the user shall, unless waived by the director, submit
a detailed written report describing the cause(s) of the discharge and the measures to be taken
by the user to prevent similar future occurrences. Such notification shall not relieve the user of
any expense, loss, damage, or other liability which may be incurred as a result of damage to the
POTW, natural resources, or any other damage to person or property; nor shall such notification
relieve the user of any fines, penalties, or other liability which may be imposed pursuant to this
ordinance.

(3)

A notice shall be permanently posted on the user's bulletin board or other prominent place
advising employees who to call in the event of a discharge described in subsection 70-144(f)(1),
above. Employers shall ensure that all employees, who may cause such a discharge to occur,
are advised of the emergency notification procedure.

(4)

All SIUs are required to notify the POTW immediately of any changes at its facility affecting the
potential for spills and other accidental discharge, discharge of a non-routine, episodic nature, a
non-customary batch discharge, or a slug load as defined in subsection 70-140(b)(1)kk.

Reports from unpermitted users. All users not required to obtain a wastewater discharge permit
shall provide appropriate reports to the director as the director may require.
Notice of violation/repeat sampling and reporting.
(1)

(2)

(i)

If sampling performed by a user indicates a violation, the user must notify the director within 24
hours of becoming aware of the violation. The user shall also repeat the sampling and analysis
and submit the results of the repeat analysis to the director within 30 days after becoming aware
of the violation. If allowed by the director, the user is not required to resample:
a.

If the director monitors at the user's facility at least once a month; or

b.

If the director samples between the user's initial sampling and when the user receives the
results of this sampling.

If the director has performed the sampling and analysis in lieu of the industrial user and the
POTW sampling of the user indicates a violation, the director shall repeat the sampling and
obtain the results of the repeat analysis within 30 days after becoming aware of the violations,
unless one of the following occurs:
a.

The director monitors at the user's facility at least once a month; or

b.

The director samples the user between their initial sampling and when the POTW receives
the results of this initial sampling; or

c.

The director requires the user to perform sampling and submit the results to the director
within the 30-day deadline of the POTW becoming aware of the violation.

Notification of the discharge of hazardous waste. The city prohibits the discharge of any hazardous
wastes without notification to and approval by the director.
(1)

Any user who commences the discharge of hazardous waste shall notify the POTW, the EPA
Regional Waste Management Division Director, and state hazardous waste authorities, in
writing, of any discharge into the POTW of a substance which, if otherwise disposed of, would
be a hazardous waste under 40 CFR Part 261. Such notification must include the name of the
hazardous waste as set forth in 40 CFR Part 261, the EPA hazardous waste number, and the
type of discharge (continuous, batch, or other). If the user discharges more than 100 kilograms
of such waste per calendar month to the POTW, the notification also shall contain the following
information to the extent such information is known and readily available to the user: an

identification of the hazardous constituents contained in the wastes, an estimation of the mass
and concentration of such constituents in the waste stream discharge during the calendar
month, and an estimation of the mass and concentration of such constituents in the waste
stream expected to be discharged during the following 12 months. All notifications must take
place no later than 90 days before the discharge commences. The user shall not begin the
discharge until receiving written approval from the city. Any notification under this paragraph
need be submitted only once for each hazardous waste discharge. However, notifications of
changed conditions must be submitted under subsection 70-144(e) of this ordinance. The
notification requirement in this section does not apply to pollutants already reported by users
subject to categorical pretreatment standards under the self-monitoring requirements of
subsections 70-144(a), subsection 70-144(c), and subsection 70-144(d) of this ordinance.
(2)

Dischargers are exempt from the requirements of subsection 70-144(i)(1), above, during a
calendar month in which they discharge no more than 15 kilograms of hazardous wastes,
unless the wastes are acute hazardous wastes as specific in 40 CFR 261.30(d) and 261.33(e).
Discharge of more than 15 kilograms of nonacute hazardous wastes in a calendar month, or of
any quantity of acute hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(e),
requires a one-time notification. Subsequent months during which the user discharges more
than such quantities of any hazardous waste do not require additional notification.

(3)

In the case of any new regulation under section 3001 of RCRA identifying additional
characteristics of hazardous waste or listing any additional substance as a hazardous waste,
the user must notify the director, the EPA Regional Waste Management Waste Division
Director, and state hazardous waste authorities of the discharge of such substance within 90
days of the effective date of such regulations.

(4)

In the case of any notification made under this section, the user shall certify that it has a
program in place to reduce the volume and toxicity of hazardous wastes generated to the
degree it has determined to be economically practical.

(5)

This provision does not create a right to discharge any substance not otherwise permitted to be
discharged by this ordinance, a permit issued thereunder, or any applicable federal or state law.

(j)

Analytical requirements. All pollutant analyses, including sampling techniques, to be submitted as
part of a wastewater discharge permit application or report shall be performed by a laboratory
certified by the state to perform the wastewater analyses in accordance with the techniques
prescribed in 40 CFR Part 136, unless otherwise specified in an applicable categorical pretreatment
standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the pollutant in
question, sampling and analyses must be performed in accordance with procedures approved by
EPA and city. Analyses must be performed by a state certified lab for each parameter analyzed, if
such certification exists for that parameter.

(k)

Grab and composite sample collection.
(1)

All wastewater samples must be representative of the user's discharge. Wastewater monitoring
and flow measurement facilities shall be operated in accordance with best management
practices, kept clean, and maintained in good working order at all times. The failure of a user to
keep its monitoring facility in this manner shall not be grounds for the user to claim that sample
results are unrepresentative of its discharge and may be in violation of its wastewater discharge
permit.

(2)

Grab samples must be used for pH, cyanide, total phenols, oil and grease, sulfide, volatile
organic compounds, and any other pollutants as required by 40 CFR 136. The POTW shall
determine the number of grabs necessary to be representative of the user's discharge. See 40
CFR 403.12(g)(5) for additional grab sample number requirements for baseline monitoring
reports and 90-day compliance reports. Additionally, the director may allow collection of multiple
grabs during a 24-hour period which are composited prior to analysis as allowed under 40 CFR
136.

(3)

Composite samples: All wastewater composite samples shall be collected with a minimum of
hourly aliquots or grabs for each hour that there is a discharge. All wastewater composite
samples shall be collected using flow proportional composite collection techniques, unless timeproportional composite sampling or grab sampling is authorized by the director. When
authorizing time-proportional composites or grabs, the samples must be representative and the
decision to allow the alternative sampling must be documented.

(l)

Timing. Written reports will be deemed to have been submitted on the date postmarked. For reports
which are not mailed, postage prepaid, into a mail facility serviced by the United States Postal
Service, the date of receipt of the report shall govern.

(m)

Record keeping. Users subject to the reporting requirements of this ordinance shall retain, and
make available for inspection and copying, all records of information obtained pursuant to any
monitoring activities required by this ordinance and any additional records of information obtained
pursuant to monitoring activities undertaken by the user independent of such requirements. Records
shall include the date, exact place, method, and time of sampling, and the name of the person(s)
taking the samples; the dates analyses were performed; who performed the analyses; the analytical
techniques or methods used; and the results of such analyses. These records shall remain available
for a period of at least three years. This period shall be automatically extended for the duration of
any litigation concerning the user or the city, or where the user has been specifically notified of a
longer retention period by the director.

(n)

Electronic reporting. The director may develop procedures for receipt of electronic reports for any
reporting requirements of this ordinance. Such procedures shall comply with 40 CFR Part 3. These
procedures shall be enforceable under section 70-147 of this ordinance.

(o)

Special reporting requirements for IUs in satellite POTWs. In the case of industrial user located in a
satellite POTW organization's jurisdiction, all information required to be reported to the industrial
user's pretreatment program control authority by the section shall also be reported to the POTW
treatment plant organization.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-145. - Compliance monitoring.
(a)

Monitoring facilities. The city requires the user to provide and operate at the user's own expense,
monitoring facilities to allow inspection, sampling, and flow measurement of the building sewer
and/or internal drainage systems. The monitoring facility should normally be situated on the user's
premises, but the city may, when such a location would be impractical or cause undue hardship on
the user, allow the facility to be constructed in the public street or sidewalk area and located so that it
will not be obstructed by landscaping or parked vehicles.

There shall be ample room in or near such sampling manhole or facility to allow accurate sampling
and preparation of samples for analysis. The facility, sampling, and measuring equipment shall be
maintained at all times in a safe and proper operating condition at the expense of the user.
Whether constructed on public or private property, the sampling and monitoring facilities shall be
provided in accordance with the requirements of the city and all applicable local construction standards
and specifications. Construction shall be completed within 90 days following written notification by the
city.
(b)

Inspection and sampling. The city will inspect the facilities of any user to ascertain whether the
purpose of this ordinance is being met and all requirements are being complied with. Persons or
occupants of premises where wastewater is created or discharged shall allow the city, approval
authority and EPA or their representative ready access at all reasonable times to all parts of the
premises for the purposes of inspection, sampling, records examination and copying or in the
performance of any of their duties. The city, approval authority and EPA shall have the right to set up
on the user's property such devices as are necessary to conduct sampling, inspection, compliance
monitoring and/or metering operations. Where a user has security measures in force which would

require proper identification and clearance before entry into their premises, the user shall make
necessary arrangements with their security guards so that upon presentation of suitable
identification, personnel from the city, approval authority and EPA will be permitted to enter, without
delay, for the purposes of performing their specific responsibilities. Denial of the city's, approval
authority's, or EPA's access to the user's premises shall be a violation of this ordinance.
Unreasonable delays may constitute denial of access.
(c)

Search warrants. If the city, approval authority, or EPA has been refused access to a building,
structure, or property, or any part thereof, and is able to demonstrate probable cause to believe that
there may be a violation of this ordinance, or that there is a need to inspect and/or sample as part of
a routine inspection and sampling program of the city designed to verify compliance with this
ordinance or any permit or order issued hereunder, or to protect the overall public health, safety and
welfare of the community, then the city, approval authority, or EPA may seek issuance of a search
warrant from the court having jurisdiction within the city.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-146. - Confidential information.
(a)

Information and data provided by an industrial user to the director pursuant to this ordinance
identifying the nature and frequency of a discharge, shall be available to the public without
restriction. All other information which may be so submitted by an industrial user to the director in
connection with any required reports shall also be available to the public unless the industrial user or
other interested person specifically identifies the information as confidential upon submission and is
able to demonstrate to the satisfaction of the director that the disclosure of such information or a
particular part thereof to the general public would divulge methods or processes entitled to protection
as trade secrets.

(b)

Information provided by an industrial user to the director that is determined to be entitled to
confidential treatment shall be made available upon written request to the division of water quality or
any state agency for uses related to the pretreatment program, the National Pollutant Discharge
Elimination System (NPDES) permit, collection system permit, stormwater permit, and/or nondischarge permit, and for uses related to judicial review or enforcement proceedings involving the
person furnishing the report.

(c)

Information and data received by the division or other state agency under subsection 70-146(b),
above shall be subject to the processes set forth in G.S. 143-215.3C.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-147. - Enforcement.
(a)

Administrative remedies.

(1)

Notice of violation (NOV). Whenever the director finds that any industrial user has violated or is
violating this ordinance, wastewater permit, or any prohibition, limitation or requirements
contained therein or any other pretreatment requirement the director may serve upon such a
person a written notice stating the nature of the violation. Within 30 days from the date of this
notice, an explanation for the violation and a plan for the satisfactory correction thereof shall be
submitted to the city by the user. Submission of this plan does not relieve the discharger of
liability for any violations occurring before or after receipt of the notice of violation.

(2)

Consent orders. The director is hereby empowered to enter into consent orders, assurances of
voluntary compliance, or other similar documents establishing an agreement with the person
responsible for the noncompliance. Such orders will include specific action to be taken by the
discharger to correct the noncompliance within a time period also specified by the order.
Consent orders shall have the same force and effect as an administrative order issued pursuant
to subsection 70-141(a)(4), below.

(3)

Show cause hearing. The director may order any industrial user who causes or is responsible
for an unauthorized discharge, has violated this ordinance or is in noncompliance with a
wastewater discharge permit to show cause why a proposed enforcement action should not be
taken. In the event the director determines that a show cause order should be issued, a notice
shall be served on the user specifying the time and place for the hearing, the proposed
enforcement action, the reasons for such action, and a request that the user show cause why
this proposed enforcement action should not be taken. The notice of the hearing shall be served
personally or by registered or certified mail (return receipt requested) at least ten days before
the hearing. Service may be made on any agent or officer of a corporation.

The director shall review the evidence presented at the hearing and determine whether the
proposed enforcement action is appropriate.
A show cause hearing under this section is not a prerequisite to the assessment of a civil
penalty under subsection 70-147(b) nor is any action or inaction taken by the POTW director
under this section subject to an administrative appeal under subsection 70-143(b)(8).
(4) Administrative orders. When the director finds that an industrial user has violated or continues
to violate this ordinance, permits or orders issued hereunder, or any other pretreatment
requirement, the director may issue an order to cease and desist all such violations and direct
those persons in noncompliance to do any of the following:

(5)

a.

Immediately comply with all requirements;

b.

Comply in accordance with a compliance time schedule set forth in the order;

c.

Take appropriate remedial or preventive action in the event of a continuing or threatened
violation;

d.

Disconnect unless adequate treatment facilities, devices or other related appurtenances
are installed and properly operated within a specified time period.

Emergency suspensions. The director may suspend the wastewater treatment service and/or
wastewater permit when such suspension is necessary in order to stop an actual or threatened
discharge which presents or may present an imminent or substantial endangerment to the
health or welfare of persons or the environment, interferes with the POTW or causes the POTW
to violate any condition of its NPDES or non-discharge permit.

Any user notified of a suspension of the wastewater treatment service and/or the wastewater
permit shall immediately stop or eliminate the contribution. A hearing will be held within 15 days
of the notice of suspension to determine whether the suspension may be lifted or the user's
waste discharge permit terminated. In the event of a failure to comply voluntarily with the
suspension order, the director shall take such steps as deemed necessary including immediate
severance of the sewer connection, to prevent or minimize damage to the POTW system or
endangerment to any individuals. The director shall reinstate the wastewater permit and the
wastewater treatment service upon proof of the elimination of the noncompliant discharge. The
industrial user shall submit a detailed written statement describing the causes of the harmful
contribution and the measures taken to prevent any future occurrence to the director prior to the
date of the above-described hearing.
(6) Termination of permit or permission to discharge. The director may revoke a wastewater
discharge permit or permission to discharge for good cause, including, but not limited to, the
following reasons:
a.

Failure to accurately report the wastewater constituents and characteristics of his
discharge;

b.

Failure to report significant changes in operations, or wastewater constituents and
characteristics;

c.

Refusal of reasonable access to the user's premises for the purpose of inspection or
monitoring; or

d.

(b)

Noncompliant industrial users will be notified of the proposed termination of their wastewater
permit and will be offered an opportunity to show cause under subsection 70-147(a) of this
ordinance why the proposed action should not be taken.
Civil penalties.
(1)

Any user who is found to have failed to comply with any provision of this ordinance, or the
orders, rules, regulations and permits issued hereunder, may be assessed a civil penalty of up
to $25,000.00 per day per violation.
a.

(2)

(3)
(c)

Violation of conditions of the permit or permission to discharge, conditions of this
ordinance, or any applicable state and federal regulations.

Penalties between $10,000.00 and $25,000.00 per day per violation may be assessed
against a violator only if:
1.

For any class of violation, only if a civil penalty has been imposed against the violator
with in the five years preceding the violation, or

2.

In the case of failure to file, submit, or make available, as the case may be, any
documents, data, or reports required by this ordinance, or the orders, rules,
regulations and permits issued hereunder, only if the POTW director determines that
the violation was intentional and a civil penalty has been imposed against the violator
within the five years preceding the violation.

In determining the amount of the civil penalty, the director shall consider the following:
a.

The degree and extent of the harm to the natural resources, to the public health, or to
public or private property resulting from the violation;

b.

The duration and gravity of the violation;

c.

The effect on ground or surface water quantity or quality or on air quality;

d.

The cost of rectifying the damage;

e.

The amount of money saved by noncompliance;

f.

Whether the violation was committed willfully or intentionally;

g.

The prior record of the violator in complying or failing to comply with the pretreatment
program;

h.

The costs of enforcement to the city.

Appeals of civil penalties assessed in accordance with this section shall be as provided in
subsection 70-143(b)(8).

Other available remedies. Remedies, in addition to those previously mentioned in this ordinance,
are available to the director who may use any single one or combination against a noncompliant
user. Additional available remedies include, but are not limited to:
(1)

Criminal violations. The district attorney for the applicable judicial district may, at the request of
the city, prosecute noncompliant users who violate the provisions of G.S. 143-215.6B.
Note: Under North Carolina law, it is a crime to negligently violate any term, condition, or
requirement of a pretreatment permit, or negligently fail to apply for a pretreatment permit,
issued by local governments (G.S. 143-215.6B(f)), to knowingly and willfully violate any term,
condition, or requirement of a pretreatment permit, or knowingly and willfully fail to apply for a
pretreatment permit, issued by local governments (G.S. 143-215.6B(g)), to knowingly violate
any term, condition, or requirement of a pretreatment permit issued by local governments, or
knowingly fail to apply for a pretreatment permit, knowing at the time that a person is placed in
imminent danger of death or serious bodily injury, (G.S. 143-215.6B(h)), and to falsify
information required under article 21 of chapter 143 of the general statutes (G.S. 143-215.6B(i)).

(d)

(2)

Injunctive relief. Whenever a user is in violation of the provisions of this ordinance or an order
or permit issued hereunder, the director, through the city attorney, may petition the superior
court of justice for the issuance of a restraining order or a preliminary and permanent injunction
which restrains or compels the activities in question.

(3)

Water supply severance. Whenever an industrial user is in violation of the provisions of this
ordinance or an order or permit issued hereunder, water service to the industrial user may be
severed and service will only recommence, at the user's expense, after it has satisfactorily
demonstrated ability to comply.

(4)

Public nuisances. Any violation of the prohibitions or effluent limitations of this ordinance or of a
permit or order issued hereunder, is hereby declared a public nuisance and shall be corrected
or abated as directed by the director. Any person(s) creating a public nuisance shall be subject
to the provisions of the appropriate ordinances of the city governing such nuisances, including
reimbursing the POTW for any costs incurred in removing, abating or remedying said nuisance.

Remedies nonexclusive. The remedies provided for in this ordinance are not exclusive. The director
may take any, all, or any combination of these actions against a noncompliant user. Enforcement of
pretreatment violations will generally be in accordance with the city's enforcement response plan.
However, the director may take other legal actions against any user when the circumstances
warrant. Further, the director is empowered to take more than one enforcement action against any
noncompliant user.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-148. - Annual publication of significant noncompliance.

At least annually, the director shall publish in the largest daily newspaper circulated in the service
area, a list of those industrial users which were found to be in significant noncompliance, also referred to
as reportable noncompliance in 15A NCAC 2H .0903(b)(10), with applicable pretreatment standards and
requirements, during the previous 12 months.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-149. - Adjudicatory hearings.
(a)

Adjudicatory hearing. An applicant whose permit is denied, or is granted subject to conditions he
deems unacceptable, a permittee/user assessed a civil penalty under subsection 70-147(b), or one
issued an administrative order under subsection 70-147(a) shall have the right to an adjudicatory
hearing before the POTW director or other hearing officer appointed by the POTW director upon
making written demand, identifying the specific issues to be contested, to the director within 30 days
following receipt of the significant industrial user permit, civil penalty assessment, or administrative
order. Unless such written demand is made within the time specified herein, the action shall be final
and binding and further appeal is barred. For modified permits, only those parts of the permit being
modified may be adjudicated.

The hearing officer shall make a final decision on the contested permit, penalty, or order within 45
days of the receipt of the written demand for a hearing.
The POTW director shall transmit a copy of the hearing officer's decision by registered or certified
mail as described in subsection 70-147(b), below. The decision is a final decision for the purposes of
seeking judicial review. The terms and conditions of a permit under appeal shall be as follows:
(1)

New permits. Upon appeal, including judicial review in the general courts of justice, of the
terms or conditions of a newly issued permit, the terms and conditions of the entire permit are
stayed and the permit is not in effect until either the conclusion of judicial review or until the
parties reach a mutual resolution.

(2)

Renewed permits. Upon appeal, including judicial review in the general courts of justice, of the
terms or conditions of a renewed permit, the terms and conditions of the existing permit remain

in effect until either the conclusion of judicial review or until the parties reach a mutual
resolution.
(3)

(b)

Official record. When a final decision is issued under subsection 70-147(a), above, the hearing
officer shall prepare an official record of the case that includes:
(1)

All notices, motions, and other like pleadings;

(2)

A copy of all documentary evidence introduced;

(3)
(4)
(b)

Terminated permits. Upon appeal, including judicial review in the general courts of justice, of a
terminated permit, no permit is in effect until either the conclusion of judicial review or until the
parties reach a mutual resolution.

A certified transcript of all testimony taken, if testimony is transcribed. If testimony is taken and
not transcribed, then a narrative summary of any testimony taken;
A copy of the final decision of the hearing officer.

Judicial review. Any person against whom a final order or decision of the hearing officer is entered,
pursuant to the hearing conducted under subsection 70-147(a), above, may seek judicial review of
the order or decision by filing a written request for review by the Superior Court of Transylvania
County within 30 days after receipt of notice by registered or certified mail of the order or decision,
but not thereafter, along with a copy to the city. Within 45 days after receipt of the copy of the written
request for review by the court, the hearing officer shall transmit to the reviewing court the original or
a certified copy of the official record.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-150. - Affirmative defenses to discharge violations.
(a)

Upset.

(1)

An upset shall constitute an affirmative defense to an action brought for noncompliance with
categorical pretreatment standards if the requirements of subsection 70-150(a)(2), below, are
met.

(2)

A user who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence that:
a.

An upset occurred and the user can identify the cause(s) of the upset;

b.

The facility was at the time being operated in a prudent and workman-like manner and in
compliance with applicable operation and maintenance procedures; and

c.

The user has submitted the following information to the director within 24 hours of
becoming aware of the upset. If this information is provided orally, a written submission
must be provided within five days.
1.

A description of the indirect discharge and cause of noncompliance;

2.

The period of noncompliance, including exact dates and times or, if not corrected, the
anticipated time the noncompliance is expected to continue; and

3.

Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the
noncompliance.

(3)

In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall
have the burden of proof.

(4)

Users will have the opportunity for a judicial determination on any claim of upset only in an
enforcement action brought for noncompliance with categorical pretreatment standards.

(5)

Users shall control production of all discharges to the extent necessary to maintain compliance
with categorical pretreatment standards upon reduction, loss, or failure of its treatment facility

until the facility is restored or an alternative method of treatment is provided. This requirement
applies in the situation where, among other things, the primary source of power of the treatment
facility is reduced, lost, or fails.
(b)

Bypass.
(1)

(2)

(3)

A user may allow a bypass to occur which does not cause pretreatment standards or
requirements to be violated, but only if it also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the provision subsections 70-150(b)(2) and 70150(b)(3) of this section.
Reporting a bypass.
a.

If a user knows in advance of the need for a bypass, it shall submit prior notice to the
POTW director, at least ten days before the date of the bypass, if possible.

b.

A user shall submit oral notice to the POTW director of an unanticipated bypass that
exceeds applicable pretreatment standards within 24 hours from the time it becomes
aware of the bypass. A written submission shall also be provided within five days of this
time the user becomes aware of the bypass. The written submission shall contain a
description of the bypass and its cause; the duration of the bypass, including exact dates
and times, and, if the bypass has not been corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
bypass. The director may waive the written report on a case-by-case basis if the oral report
has been received within 24 hours.

Bypass unavoidable.
a.

b.

Bypass is prohibited, and the POTW director may take an enforcement action against a
user for a bypass, unless:
1.

Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

2.

There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate back-up
equipment should have been installed in the exercise of reasonable judgment to
prevent a bypass which occurred during normal periods of equipment downtime or
preventive maintenance; and

3.

The user submitted notices as required under subsection 70-150(b)(2) of this section.

The director may approve an anticipated bypass, after considering its adverse effects, if the
director determines that it will meet the three conditions listed in subsection (70-150(b)(3)a.
of this section.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Sec. 70-151. - Severability.

If any provision, paragraph, word, section or article of this ordinance is invalidated by any court of
competent jurisdiction, the remaining provisions, paragraphs, words, sections, and chapters shall not be
affected and shall continue in full force and effect.

Sec. 70-152. - Conflict.

All other ordinances and parts of other ordinances inconsistent or conflicting with any part of this
ordinance are hereby repealed to the extent of such inconsistency or conflict.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)

Sec. 70-153. - Effective date.

This ordinance shall be in full force and effect from and after its passage, approval and publication,
as provided by law.

(Ord. No. 2014-11, § 02(Exh. B), 5-19-2014)
Secs. 70-154—70-170. - Reserved.
ARTICLE VI. - ENFORCEMENT RESPONSE PLAN
Sec. 70-171. - Introduction.

The City of Brevard operates a publicly owned treatment works (POTW), the sewer system. It is the
responsibility of the City of Brevard to enforce all applicable federal, state, and local pretreatment
regulations. These regulations are outlined in Federal Regulation 40 CFR 403 and State Regulation 15A
NCAC 2H.0900, and the city's sewer use ordinance (SUO). This enforcement response plan (ERP) has
been established as an element of the city's sewer pretreatment program. The purpose of the ERP is to
provide for fair and equitable treatment of all users for anticipated enforcement situations. Generally,
enforcement actions will be taken in accordance with the ERP; however, additional legal actions are
available (SUO subsection 70-147(d)). Therefore, a combination of enforcement actions may be taken
against a user in non-compliance.

(Ord. No. 2014-11, § 03(Exh. C), 5-19-2014)
Sec. 70-172. - Enforcement actions available to the POTW.

The POTW director is empowered through G.S. 143-215.6A and the local SUO to take enforcement
actions to pursue compliant operations and use of the POTW. The following is a list of actions specified in
the city's SUO with corresponding section number:
Notice of violation ..... 70-147(a)(1)
Consent orders ..... 70-147(a)(1)
Show cause hearing ..... 70-147(a)(3)
Administrative orders ..... 70-147(a)(4)
Emergency suspensions ..... 70-147(a)(5)
Termination of permit ..... 70-147(a)(6)
Civil penalties ..... 70-147(b)
Injunctive relief ..... 70-147(c)(2)
Water supply severance ..... 70-147(c)(3)
In addition to the actions listed above, a user who violates the provisions of G.S. 143-215.6B may be
referred by the POTW director to the district attorney for possible criminal prosecution.
In determining civil penalties for any violation, the director shall consider the following factors:
(1)

The degree and extent of the harm to the natural resources, to the public health, or to public or
private property resulting from the violation;

(2)

The duration and gravity of the violation;

(3)

The effect on ground or surface water quantity or quality or on air quality;

(4)

The cost of rectifying the damage;

(5)

The amount of money saved by non-compliance;

(6)

Whether the violation was committed willfully or intentionally;

(7)

The prior record of the violator in complying or failing to comply;

(8)

The costs of enforcement to the POTW.

Adjudicatory hearing procedures regarding permit decisions, civil penalties, and administrative
orders are found in the SUO section 70-149.

(Ord. No. 2014-11, § 03(Exh. C), 5-19-2014)
Sec. 70-173. - Investigation of noncompliance.

The POTW director will investigate a user's compliance with his/her permit and the provisions of the
SUO using at least these three methods:
(1)

On-site inspections of the user to include scheduled and unscheduled visits;

(2)

Scheduled and unscheduled sampling of the user's effluent;

(3)

Review of self-monitoring data, if required, from the user.

The compliance status of significant industrial users (SIU) will be evaluated at a minimum once every
six months.

(Ord. No. 2014-11, § 03(Exh. C), 5-19-2014)
Sec. 70-174. - Types of violation.

The following is a list of noncompliance categories anticipated by this ERP; the list is not
comprehensive. The issued permit, the SUO, and state and federal regulations serve as additional
references for pretreatment requirements and potential violations.
Unpermitted discharges: Users are responsible for obtaining and renewing permits, if required.
Permit limits violations: Users are responsible for maintaining compliance with all effluent limits. The
POTW will evaluate the extent of limits violations. In determining the extent of violations, significant
non-compliance (SNC) as defined by state and EPA regulations will be determined.
Self-monitoring violations: Users are required to adequately conduct all the monitoring required in the
permit, including monitoring frequencies and sampling methods specified. This includes a user who
does not resample per their permit when a limit violation occurs.
Reporting violations: Users are required to provide information, such as self-monitoring reports, listed
in their permit or the SUO on the schedule stipulated. Late or incomplete reports are violations.
Permit conditions violations: Failure to apply or reapply for a permit is considered a violation. Users
who violate conditions outlined in their permits or the SUO shall be considered in violation.
Failure to abide by enforcement actions: Failure to meet the requirements of an order, whether the
order was entered into voluntarily or mandated by the POTW, is a violation. Missing a scheduled
compliance milestone by more than 90 days is considered SNC.

(Ord. No. 2014-11, § 03(Exh. C), 5-19-2014)
Sec. 70-175. - Responses: timeframes, responsible officials, escalated actions.

The attached chart outlines types of violations and specifies both initial and escalated actions to be
taken by the POTW, timeframes, and the officials responsible for executing the actions. This chart shall
be considered a part of the enforcement response plan.
Responses to violations affecting the operation of the POTW, resulting in POTW NPDES violations,
or resulting in environmental harm or endangerment to human health will be taken immediately or as
soon as possible following discovery.
A user may be sent a notice of violation (NOV) or notice of noncompliance (NNC) for each individual
violation. Alternatively, violations over a period of time may be summarized. In general, NOVs in response
to violations will be issued within 30 days of discovery of the violations.
Users found to be in significant non-compliance twice in one contiguous 12-month period will be
issued an administrative order (AO) to return to compliance. In all cases, escalated or continuing
enforcement action will be taken against users who do not return to compliance in a timely manner.

Cases of falsifying reports, tampering with monitoring or sampling equipment, or otherwise
preventing the collection or reporting of representative data may be referred to the district attorney for
possible criminal investigation.
Show cause hearings may be held at the POTW director's discretion prior to taking enforcement
actions.
UNPERMITTED DISCHARGES

Type of Violation

POTW Action

Timeframe

Responsible Expected Action
Official
from User

File permit
application

Suspend
service
until
permit is
issued

NOV with penalty
assessed

Within 30 days
POTW
of discovery of
Director
discharge

File permit
application

Suspend
service
until
permit is
issued

Order to cease
process causing
violation; NOV plus
penalty of $1,000.00
(minimum) up to
$25,000.00/day per
violation

Order to cease
immediately; POTW
NOV within 7 Director
days

Suspend
File permit
service
application; take
until
steps to avoid
permit is
violation
issued

Suspend
service
immediately;
NOV within 7
days

File permit
application; take
steps to avoid
future
endangerment

Notice of Violation
(NOV)

Within 30 days POTW
of discovery of Director or
discharge
designee

Unpermitted
Discharge; Aware
of requirement
Unpermitted
Discharge results in
violation of NPDES
or other stateissued permit or
state general
statute

Unpermitted
Discharge

Escalated
Action if
Needed

Suspend service;
NOV plus penalty of
Unpermitted
$1,000.00
Discharge results in
(minimum) up to
endangerment
$25,000.00/day per
violation

POTW
Director

PERMIT LIMITS VIOLATIONS

Type of Violation

Permit Limit
Violation; Single
event minor

POTW Action

Notice of NonCompliance

Timeframe

Expected
Responsible
Action from
Official
User

Within 30 days POTW
of receiving
director or
data
designee

Escalated
Action if
Needed

Conduct
additional
NOV with
monitoring
penalty
and return to
compliance

Permit Limit
Violation;
Technical Review
Criteria (TRC)

NOV with penalty
up to $25,000.00

Within 30 days POTW
Director or
of receiving
designee
data

Conduct
additional
Second NOV
monitoring
with increased
and return to penalty
compliance
Report cause
of noncompliance
and steps
taken to
prevent
violation

Permit Limit
Violation;
Significant NonCompliance

NOV with penalty
up to $25,000.00

Within 30 days POTW
of receiving all director or
designee
data

Permit Limit
Violation results in
violation of NPDES
or other stateissued permit or
state general
statute

Order to cease
process causing
violation; NOV plus
penalty of
$1,000.00
(minimum) up to
$25,000.00/day per
violation

Order to Cease
immediately;
NOV within 7
POTW
days of
Director
discovering
violation

Report cause
of noncompliance
Suspend service
and steps
until resolved
taken to
prevent
violation

Suspend
service
immediately;
NOV within 7
days

File for
reissuance of
permit

NOV; Suspend
service plus penalty
Permit Limit
of $1,000.00
Violation results in
(minimum) up to
Endangerment
$25,000.00/day per
violation

POTW
director

Administrative
order with
enforcement
schedule

OTHER VIOLATIONS

Type of Violation

POTW Action

Timeframe

Expected
Responsible
Action from
Official
User

Escalated
Action if
Needed

Other Violations
Self-Monitoring
violation

Reporting Violation
(late report)

NOV with
penalty equal
Within 30 days
to or greater
of discovery
than cost of
missed testing
Within 30 days
Notice of Nonof the report
compliance
due date

POTW
director or
designee

POTW
director or
designee

Second NOV
Conduct missed with penalty of
sampling
twice the initial
penalty

Submit report

NOV with
penalty
assessed;
possible SNC if
over 30 days

Reporting Violation
(incomplete or
inaccurate reports)

Within 30 days
Notice of Nonof report
compliance
submission

POTW
director or
designee

Reporting Violation
(intentional
falsification)

Refer to
district
attorney

POTW
director

Violation of Permit
Conditions

NOV with
penalty up to
Within 30 days
$25,000.00 per
of discovery
day per
violation

Violation of Permit
Conditions results in
NPDES or other
state-issued permit
or state general
statute violations or
endangerment

Suspend
service; NOV
with penalty
up to
$25,000.00 per
day per
violation

Violations of or
Failure to Abide by
Administrative or
Consent Order

NOV and
assess
stipulated
penalty or
actions listed
for same
violation type

Failure to meet a
milestone date in
Administrative or
Consent Order (does
not affect other
dates)

NOV and
assess penalty Within 14 days
of discovery
stipulated in
order

Failure to meet a
milestone date in
Administrative or
Consent Order
(affects other dates)

Show cause
hearing and
assess
stipulated
penalties

Failure to meet final
compliance date

NOV and
assess
stipulated
penalties

As soon as
suspected

POTW
director or
designee

Submit revised NOV; assess
report
penalty

Varies; comply
with permit
conditions

Second NOV
with increased
penalty

Suspend service
immediately;
POTW
NOV within 7
director
days of
discovery

Steps taken to
avoid
reoccurrence

Within time
frame listed in POTW
the order or for director or
the same type designee
of violation

Same as
escalated
Additional
action for same
monitoring and
type of
steps taken to
violation
avoid
possible
recurrence
revocation of
order

Within 30 days
of discovery

Within 14 days
of discovery

POTW
director or
designee

Submit a
schedule to
complete the
requirement

Show cause
hearing

POTW
director

Negotiate new
order and
abide by new
conditions

Increased
penalty or
possible
termination of
service

Document
compliance

Increased
penalty or
possible
termination of
service

POTW
director

(Ord. No. 2014-11, § 03(Exh. C), 5-19-2014)
Chapter 77 - PARKS AND RECREATION[1]
Footnotes:
--- (1) ---

Editor's note— Ord. No. 2012-19, § 2(Exh. A), adopted July 16, 2012, set out provisions to be added as
Ch. 77. For purposes of classification, and at the editor's discretion, these provisions have been included
as Ch. 77, Art. I, §§ 77-1—77-29.

ARTICLE I. - BRACKEN PRESERVE MANAGEMENT RULES
Sec. 77-1. - Scope.
(a)

This article coordinates the use of the Bracken Preserve, which is hereby established as a City of
Brevard public park. This article is in keeping with the City of Brevard's mission to protect and
manage the resources of the Bracken Preserve through professional stewardship, enhancing the
quality of life and recreational opportunities for our citizens while ensuring the continuity of these vital
resources.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-2. - Definitions of terms.

As used in this rule the following terms have the following meanings:

Bike trail means any road or trail maintained for bicycles.
Conservation easement means an easement, held by the State of North Carolina under the
administration of the North Carolina Clean Water Management Trust Fund, which binds the City of
Brevard to certain terms and conditions governing uses of and activities upon the Bracken Preserve.
Forest management plan is a general management plan prepared by the City of Brevard and a forest
management plan prepared by a forester licensed to practice forestry within the State of North Carolina.
Group means a number of individuals related by a common factor, having structured organization,
defined leadership, and activities directed by a charter or written bylaws.
Hiking trail means any road or trail maintained for pedestrians.
Hunting means the lawful hunting of game animals as defined by the N.C. Wildlife Resources
Commission.
Motorized vehicle means every vehicle which is self-propelled or which is pulled by a self-propelled
vehicle (such as a camping trailer, fifth-wheel travel trailer, motor home, travel trailer, and truck camper).
A self-propelled vehicle shall include, but is not limited to passenger automobiles, mopeds, off-road
vehicles (ORV), golf carts, motorcycles, mini-bikes, all-terrain vehicles, Segways, and go-carts. This does
not include motorized wheel chairs or other similar vehicles designed for and used by persons with
disabilities.
Multi-use trail means any trail maintained for use by any of the following: bicycle or pedestrian.
Park manager means an employee or employees of the City of Brevard, designated by the city
manager, who coordinates management of the Bracken Preserve.
Permit means any written license issued by or under the authority of the City of Brevard permitting
the performance of a specified act or acts.
Permittee means any person, corporation, company or association in possession of a valid permit.
Person means any individual, firm, partnership, corporation, association, public or private institution,
political subdivision, or government agency.

Public nudity means a person's intentional failure to cover with a fully opaque covering the person's
genitals, pubic area, anal area, or female breasts below a point from the top of the areola while in a public
place.
Rock climbing means traversing a rock face that is steep enough to require the use of hands and
feet to get up or down.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-3. - Permits.
(a)

A permit authorizes an act only when that act conforms with the terms contained in the permit or in
applicable rules, and conforms to existing local, state and federal laws.

(b)

Any violation of the permit constitutes grounds for its revocation by the City of Brevard. In case of
revocation the permit holder shall forfeit to the City of Brevard all money for the permit. Furthermore,
the City of Brevard shall consider the permit holder, together with his agents and employees who
violated such terms, jointly and severally liable to the City of Brevard for all damages suffered in
excess of money so forfeited. However, neither the forfeiture of such money, nor the recovery of
such damages, nor both, relieves such person from statutory punishment for any violation of a
provision of any local, state or federal law.

(c)

Applications for permits shall be made through the park manager during business hours and
approved by the park manager or his or her designee in advance of the act permitted.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-4. - Rock or cliff climbing and repelling.

A person shall not engage in rock climbing, cliff climbing or rappelling within the boundaries of the
Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-5. - Public nudity.
(a)

(b)

Public nudity is prohibited within the Bracken Preserve. This rule does not apply to the enclosed
portions of tents.
Children under the age of five are exempt from this restriction.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-6. - Hunting and fishing.
(a)

A person shall not hunt or fish within the Bracken Preserve, nor shall a person discharge a firearm
or bow and arrow within the Bracken Preserve.

(b)

A person who has a valid North Carolina Hunting License may carry a firearm or bow through the
Bracken Preserve for the purpose of accessing game lands within Pisgah National Forest; provided,
however, that a firearm shall be emptied of any ammunition and breached (if applicable) and bow
shall have no arrows or bolts in place, with arrows or bolts in a quiver.

(c)

A person who has a valid North Carolina Hunting License may transport game that has been legally
harvested within Pisgah National Forest, through the Bracken Preserve. However a person shall not
field dress harvested game within the Bracken Preserve, nor shall a person dispose of or discard the
remains of any game within the Bracken Preserve.

(d)

Any individual legally carrying a concealed handgun as identified in North Carolina General
Statutes, unless prohibition is specifically identified or is allowed by North Carolina General Statutes,
is allowed to carry firearms concealed in the Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12; Ord. No. 2013-18, § 2, 12-16-2013)
Sec. 77-7. - Animals at large.
(a)

No person shall have any dog, cat or other pet upon the Bracken Preserve unless the animal is on a
leash and under the control of the owner or some other person.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-8. - Camping.
(a)

No person shall spend the night or maintain a camp within the Bracken Preserve except under
permit, and at such places and for such periods as may be designated by the park manager.

(b)

Unless otherwise provided in this section, the number of persons camping at a particular site may
be limited by the park manager depending upon the size of the group and the size and nature of the
campsite.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-9. - Sports and games.

No games or athletic contests shall be allowed except in places as may be designated by or under
permit of the park manager, and at such places and for such periods as may be designated by the park
manager.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-10. - Horses.
(a)

No person shall use, ride or drive a horse within the Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-11. - Bicycles.
(a)
(b)
(c)
(d)

No person shall use or ride a bicycle except on a road or trail specifically designated as a bicycle or
multi-use trail.
When crossing rivers or streams, bicycle use shall be confined to bridges or culverts if available.
Bicyclists shall yield to hikers on the trails, and shall reduce speed in narrow trail sections and when
approaching curves.
Racing is not permitted except by permit of the park manager.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-12. - Skates, blades and boards.

No person shall use or ride roller skates, in-line skates, roller blades, skate boards, or any similar
device within the Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)

Sec. 77-13. - Explosives.

No person shall carry or possess any explosives or explosive substance including fireworks within
the Bracken Preserve. This does not apply to employees or contractors of the City of Brevard when they
engage in construction or maintenance activities.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-14. - Firearms.

No person except sworn law enforcement officers shall carry or possess firearms of any description
or air guns or pellet guns, on or upon the Bracken Preserve. Properly licensed hunters that meet the
requirements of section 77-6(b) of this article are exempt from this rule.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-15. - Fires.
(a)

No person shall build or start a fire in any area of the Bracken Preserve unless that area is
designated for such purpose.

(b)

Fires ignited for forest management purposes under the provisions of a prescribed burning plan,
approved by the North Carolina Forest Service, are exempt from this rule.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-16. - Disorderly conduct.
(a)

No person visiting the Bracken Preserve shall disobey a lawful order of a City of Brevard employee
or law enforcement officer or endanger him/herself or endanger or disrupt others.

(b)

No person shall use, bicycle, walk or run on or along a road or trail that is designated closed for
maintenance, tree removal or any other purpose, or enter an area that is designated "Park Closed,"
"No Entry," "Do Not Enter," or "Authorized Personnel Only," except for City of Brevard employees or
contractors working under the direction of a City of Brevard employee, volunteers or individuals or
groups under permit, and at such places and for such periods as may be designated.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-17. - Intoxicating beverages and drugs.

No person shall use, or be under the influences of intoxicants, marijuana, or non-prescribed narcotic
drugs while within the Bracken Preserve. The public display or use of alcoholic beverages, marijuana or
non-prescribed narcotic drugs is prohibited.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-18. - Damage to buildings, structures and signs.

No person shall injure, deface, disturb, destroy or disfigure any building, structure, sign, fence,
vehicle, machine or any equipment within on the Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-19. - Commercial enterprises.

No person shall, while in or on the Bracken Preserve, sell or offer for sale, hire or lease, any object
or merchandise, property, privilege, service or any other thing, or engage in any business except under
permit and at such places and for such periods as may be designated. Sales from which proceeds are

used in support of the Bracken Preserve or sales conducted or contracted by the City of Brevard are
exempt from this rule.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-20. - Noise regulations.

The production or emission of noises over the level of 85 dBs, at a distance of ten feet, within the
Bracken Preserve is prohibited.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-21. - Meetings and exhibitions.

A person, except for City of Brevard employees in performance of official duties, shall not hold any
meetings or exhibitions, perform any ceremony, or make any speech, within the Bracken Preserve without
a permit.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-22. - Solicitation of contributions.

A person shall not solicit contributions for any purpose within the Bracken Preserve, unless approved
by the park manager and such contributions are used, in whole or in part, to benefit the Bracken
Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-23. - Aircraft.
(a)

Except as noted in paragraphs (b) and (c) of this rule, a person shall not voluntarily bring, land or
cause to descend or alight, ascend or take off within or upon the Bracken Preserve, any airplane,
flying machine, balloon, parachute, glider, hang glider, or other apparatus for aviation. "Voluntarily" in
this connection shall mean anything other than a forced landing.

(b)

When aviation activities are part of planned forest management activities or military, law
enforcement or rescue training, a permit shall be required.

(c)

Emergency aircraft such as air ambulances and aerial search helicopters, and fire fighting aircraft
are exempt from this rule.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-24. - Motorized vehicles.
(a)

A person shall not drive a motorized vehicle on or within the Bracken Preserve.

(c)

A person shall not park a motorized vehicle in a manner that blocks roads, trails or gates.

(d)

The speed limit within the Bracken Preserve parking area shall be ten miles per hour.

(e)

Vehicles exempt from this rule are: City of Brevard and authorized contractor vehicles, and other
vehicles used in conjunction with park management and emergency operations vehicles.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-25. - Flowers, plants, minerals, etc.

(a)

A person shall not remove, destroy, cut down, scar, mutilate, take, gather or injure any tree, flower,
artifact, fern, shrub, rock or other plant or mineral, or forage or collect plants, animals, minerals or
other artifacts within the Bracken Preserve. Park management activities performed in accordance
with an approved forest management plan and consistent with the conservation easement are
exempt from this rule.

(b)

Groups organized for educational or research purposes may, after first having obtained a permit,
forage or collect plants, animals, minerals or other artifacts from the Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-26. - Trash and debris.

A person shall not deposit paper products, bottles, cans or any other rubbish, refuse, trash or debris
within the Bracken Preserve, except in receptacles designated for such materials. Where trash
receptacles are not provided persons shall pack their trash out of the park and dispose of it in a lawful
manner.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-27. - Fees and charges.
(a)
(b)

There shall be no fee for the daily use of the Bracken Preserve. Fees for camping, events, and
other group activities shall be set forth in the City of Brevard Schedule of Taxes, Fees and Charges.
Payment of the appropriate fee shall be a prerequisite for the use of the Bracken Preserve.

(c)

Unless otherwise provided in this rule, the number of persons camping at a particular site may be
limited by the park manager depending upon the size of the group and the size and nature of the
campsite.

(d)

Reservations must be canceled 30 days prior to the event in order to receive a refund. Permit fees
are nonrefundable.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-28. - Hours of operation.
(a)

Hours of operation for the Bracken Preserve shall be dawn to dusk as published in the most recent
sunrise/sunset table of the North Carolina Wildlife Resources Commission.

(b)

No person except City of Brevard employees and authorized persons shall be allowed within the
Bracken Preserve between closing and opening hours except under permit.

(c)

Permits may be issued for activities within the Bracken Preserve between closing and opening
hours, including but not limited to camping, group night hikes, group night bicycle rides, research and
educational activities, and special events. Permit holders shall register the names, emergency
contact information, and vehicle license plate number for each person and vehicle that will be within
the Bracken Preserve between closing and opening hours.

(d)

Vehicles which are unregistered by a permit holder, and which are found to have remained within
such parking area more than five consecutive days, shall be towed by the City of Brevard. The owner
of any towed vehicle shall be provided notification by first class mail that the vehicle has been towed,
as well as the vehicle's storage location and retrieval procedures.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Sec. 77-29. - Enforcement and administration.

(a)

(b)

The city manager may appoint park managers, who may enact such administrative rules and
procedures, and issue such orders as are necessary to effectuate the purpose of this article, the
conservation easement, the forest management plan, and protect the general health, safety and
welfare of the public.
Park managers and sworn law enforcement may enforce this article.

(c)

For violation of any rule in this article, a person shall be subject to criminal and civil penalties as set
forth in Brevard City Code, Chapter 1, General Provisions, Section 1-8, General penalty; other
remedies; and may be subject to other criminal and civil penalties as set forth in the North Carolina
General Statutes.

(d)

Pursuant to G.S. 160A-286, as otherwise modified by state or federal law, the City of Brevard Police
Department shall be the primary law enforcement agency in command within and upon the Bracken
Preserve.

(e)

Except as modified by state or federal law, the City of Brevard Fire Department shall be the primary
fire and rescue agency in command within and upon the Bracken Preserve.

(f)

For violation of any rule in this article, the City of Brevard may withdraw the right of a person or
persons to remain on or within the Bracken Preserve.

(Ord. No. 2012-19, § 2(Exh. A), 7-16-12)
Secs. 77-30—77-39. - Reserved.
ARTICLE II. - SKATE PARK
Sec. 77-40. - Scope.
(a)

This article coordinates the use of the City of Brevard Skate Park, within the Tannery Park, which is
hereby established as a City of Brevard public park. This article is in keeping with the City of
Brevard's efforts to make land available for skateboarding.

(b)

Any person who participates in or assists in hazardous recreational activities assumes the known
and unknown inherent risks in these activities, irrespective of age, and is legally responsible for all
damages, injury, or death to himself or herself or other persons or property that result from these
activities.

(c)

Any person who observes hazardous recreational activities assumes the known and unknown
inherent risks in these activities, irrespective of age, and is legally responsible for all damages, injury,
or death to himself or herself that result from these activities.

(d)

No public entity that sponsors, allows, or permits skateboarding on its property is required to
eliminate, alter, or control the inherent risks in these activities.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
Sec. 77-41. - Definitions of terms.

As used in this rule the following terms have the following meanings:
Bike trail means any road or trail maintained for bicycles.

Group means a number of individuals related by a common factor, having structured organization,
defined leadership, and activities directed by a charter or written bylaws.
Hazardous recreational activity means skateboarding, inline skating, or freestyle bicycling, and, or,
any other type(s) not listed.
Hiking trail means any road or trail maintained for pedestrians.
Hunting means the lawful hunting of game animals as defined by the North Carolina Wildlife
Resources Commission.

Inherent risk means those dangers or conditions that are characteristic of, intrinsic to, or an integral
part of skateboarding.
Motorized vehicle means any vehicle which is self-propelled or which is pulled by a self-propelled
vehicle (such as a camping trailer, fifth-wheel travel trailer, motor home, travel trailer, and truck camper).
A self-propelled vehicle shall include, but is not limited to passenger automobiles, mopeds, off-road
vehicles (ORV), golf carts, motorcycles, mini-bikes, all-terrain vehicles, Segways, and go-carts. This does
not include motorized wheel chairs or other similar vehicles designed for and used by persons with
disabilities.
Multi-use trail means any trail maintained for use by any of the following: bicycle or pedestrian.
Park manager means an employee or employees of the City of Brevard, designated by the city
manager, who coordinates management of the skate park.
Permit means any written license issued by or under the authority of the City of Brevard permitting
the performance of a specified act or acts.
Permittee means any person, corporation, company or association in possession of a valid permit.
Person means any individual, firm, partnership, corporation, association, public or private institution,
political subdivision, or government agency.
Skate park means any city-owned facility specifically designed, constructed, and designated by onsite signage as an area in which a person may engage in skateboarding.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
Sec. 77-42. - Duties of users.
(a)

While engaged in hazardous recreational activities, irrespective of where such activities occur, a
participant is responsible for doing all of the following:
(1)

Acting within the limits of his or her ability and the purpose and design of the equipment used.

(2)

Maintaining control of his or her person and the equipment used.

(3)

Refraining from acting in any manner that may cause or contribute to death or injury of himself
or herself or other persons.

(b)

Any person using or riding a skateboard in a skate park or in any parks and recreation facility in
which a skate park is located shall wear a protective helmet with the chin strap securely fastened
under the chin, and protective elbow pads and knee pads.

(c)

Failure to comply with the requirement of subsection (a) of this section constitutes negligence.

(d)

It shall be unlawful for the parent or guardian of any minor child to knowingly permit such minor child
to use the skate park in violation of this section.

(e)

No person shall have any dog, cat or other pet on or near the skate park unless the animal is on a
leash and under the control of the owner or some other person.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
Sec. 77-43. - Regulations.
(a)

(b)
(c)

It shall be unlawful to use any other conveyance of any type within the skate park including, but not
limited to, bicycles, inline skates, scooters, or roller skates.
Public nudity is prohibited within the skate park.
No games or athletic contests shall be allowed except in places as may be designated by or under
permit of the park manager, and at such places and for such periods as may be designated by the
park manager.

(d)

No person shall carry or possess any explosives or explosive substance including fireworks within
the skate park. This does not apply to employees or contractors of the City of Brevard when they
engage in construction or maintenance activities.

(e)

No person shall use, or be under the influences of intoxicants, marijuana, or non-prescribed narcotic
drugs while within the skate park. The public display or use of alcoholic beverages, marijuana or
non-prescribed narcotic drugs is prohibited.

(f)

No person shall injure, deface, disturb, destroy or disfigure any building, structure, sign, fence,
vehicle, machine or any equipment within on the skate park.

(g)

No person shall, while in the skate park, sell or offer for sale, hire or lease, any object or
merchandise, property, privilege, service or any other thing, or engage in any business except under
permit and at such places and for such periods as may be designated.

(h)

A person, except for City of Brevard employees in performance of official duties, shall not hold any
meetings or exhibitions, perform any ceremony, or make any speech, within the skate park without a
permit.

(i)

A person shall not solicit contributions for any purpose within the skate park, unless approved by the
park manager and such contributions are used to benefit the skate park.

(j)

A person shall not voluntarily bring, land or cause to descend or alight, ascend or take off within or
upon the skate park, any drone, airplane, flying machine, balloon, parachute, glider, hang glider,
dirigible structure, or other apparatus for aviation. "Voluntarily" in this connection shall mean anything
other than a forced landing.

(k)

A person shall not drive a motorized vehicle on or within the skate park. This does not apply to City
of Brevard employees or contractors of the City of Brevard when engaged in construction or
maintenance activities.

(l)

A person shall not deposit paper products, bottles, cans or any other rubbish, refuse, trash or debris
within the skate park, except in receptacles designated for such materials. Where trash receptacles
are not provided persons shall pack their trash out of the park and dispose of it in a lawful manner.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
Sec. 77-44. - Fees and charges.

Any applicable fees shall be applied per the most recent version of the City of Brevard Schedule of
Taxes and Fees.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
Sec. 77-45. - Hours of operation.
(a)
(b)

Hours of operation for the skate park shall be dawn to dusk.

No person except City of Brevard employees and authorized persons shall be allowed within the
skate park between closing and opening hours except under permit.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
Sec. 77-46. - Enforcement and administration.
(a)

(b)

The city manager may appoint park managers, who may enact such administrative rules and
procedures, and issue such orders as are necessary to effectuate the purpose of this article and to
protect the general health, safety and welfare of the public.
Park managers and sworn law enforcement may enforce this article.

(c)

For violation of any rule in this article, a person shall be subject to criminal and civil penalties as set
forth in Brevard City Code, chapter 1, "General Provisions," section 1-8, "General penalty; other
remedies;" and may be subject to other criminal and civil penalties as set forth in the North Carolina
General Statutes.

(d)

For violation of any rule in this article, the City of Brevard may withdraw the right of a person or
persons to remain on or within the skate park.

(Ord. No. 2019-15, § 1(Exh. A), 6-17-19)
ARTICLE III – ELECTRIC BICYCLES AND MULTIUSE PATH
Sec. 77-47. - Scope.
(a)

This article regulates the use of electric assisted bicycles (e-bikes) on the City of Brevard’s multiuse
path, which is hereby established as a means for pedestrian and bicycle travel. This article is in
keeping with the City of Brevard's efforts to ensure safe and responsible use of the City’s
recreational parks and multiuse trail system.

(b)

Sworn law enforcement officers shall enforce the safety regulations in this article as a part of their
day-to-day duties. Nothing in the provision of this article shall prevent a sworn law enforcement
officer from exercising judgment and issuing warnings to offenders as deemed appropriate.

(Ord. No. 2020-35, § 1(Exh. A), 12-7-20)
Sec. 77-48. - Definitions of terms.

E-bikes class I and III. Electric assisted bicycles, with no throttle and no self-propulsion, which are
not categorized as a motor vehicle as defined in this chapter.

E-bikes class II. Throttle assisted bicycles, characterized by self-propulsion, which are considered
motor vehicles as defined in this chapter.
Grossly reckless. A reckless activity that is inherently dangerous and results in injury or presents a
high risk of grave injury to self or others with disregard for self-preservation or the preservation of the
safety of others. Operation of an e-bike while under the influence of alcohol or drugs is hereby declared to
be grossly reckless. Any operation of an e-bike with the intent of doing harm to any person or property is
hereby declared to be grossly reckless.
Negligence. Any breach of the duty of due care, resulting in or reasonably likely to result in
proximate harm to persons or property. Violating a posted speed limit is hereby declared to be
negligence in every instance, but may also be grossly reckless when circumstances so warrant. Motor or
motorized vehicle. All machines designed or intended to travel over land or water by self-propulsion or
while attached to any self-propelled vehicle.
Motorized travel. All modes of travel or transport upon a motorized vehicle as defined in this chapter
over land or water by self-propulsion.

(Ord. No. 2020-35, § 1(Exh. A), 12-7-20)
Sec. 77-49. - Regulations: Negligence.
(a)

For violations of the following regulations or any other type of activity deemed “negligence” as
defined in this article, the violator shall be required to pay a civil penalty of $100.00.The maximum
speed for any mode of travel, pedestrian or bicyclist, on the City of Brevard’s multiuse path is 15
mph.

(b)

Any unsafe behavior or activity on the greenway or multiuse path based on high speed of travel or
the manner in which a bicyclist, pedestrian, or other user operates their equipment, showing
disregard for personal safety or the safety of others, is unlawful.

(c)

No motor vehicle or motorized travel, as defined in this article, is allowed on the City’s multiuse path.
For the purpose of making reasonable accommodations for handicap accessibility, motorized travel
by wheelchair is allowed when such person is medically dependent on a wheelchair for
transportation.

(d)

Class II e-bikes are not allowed on the City’s multiuse path.

(e)

No e-bikes (class I, II, or III), motor vehicles or motorized travel is allowed on the Bracken Preserve
trails.

(f)

Standards bicycle helmets are required and the age minimum for e-bike use is 16 years.

(Ord. No. 2020-35, § 1(Exh. A), 12-7-20)
Sec. 77-50. - Regulations: Grossly Reckless.

For violations of an ordinance in this article deemed “grossly reckless” as defined in this article, the
violator shall be subject to criminal and civil penalties as set forth in Brevard City Code, chapter 1,
"General Provisions," section 1-8, "General penalty; other remedies;" and may be subject to other criminal
and civil penalties as set forth in the North Carolina General Statutes.

(Ord. No. 2020-35, § 1(Exh. A), 12-7-20)
Chapter 78 - VEHICLES FOR HIRE[1]
Footnotes:
--- (1) ---

Cross reference— Businesses, ch. 22; traffic, ch. 66.
State Law reference— Authority to regulate, G.S. 160A-304.

ARTICLE I. - IN GENERAL
Sec. 78-1. - Advertising on or in vehicles.

Subject to the rules and regulations of the state, it shall be lawful for any person owning or operating
a taxicab or other motor vehicle for hire to permit advertising matter to be affixed or installed in or on such
taxicabs or other motor vehicles for hire.

(Code 1980, § 18-1)
Cross reference— Advertisements, § 42-1.
Sec. 78-2. - Vehicles other than taxicabs.
(a)

Purpose. The purpose of this section is to ensure the public safety through the minimal regulation of
public vehicles for hire.

(b)

Definition. The following definition shall apply with respect to vehicles regulated pursuant to this
section:
Vehicle for hire means any vehicle providing public passenger transportation for a fee, from a
point originating or terminating within the city's jurisdiction, including limousine and passenger van
services but excluding taxicabs, which are regulated in article II. (See G.S. §§ 20-87, 160A-579(12).

(c)

Requirements. The owners of all vehicles for hire shall apply to the city clerk annually for
certification to operate their vehicle for hire within the city's jurisdiction. Such application shall contain
their full names and addresses, the number, make, model of all vehicles for hire in operation, and
shall state that:
(1)

All such vehicles have met all state inspection requirements and are in good working order;

(2)
(3)

All such vehicles have met all of the city's rules and regulations regarding cleanliness and
sanitation, as referred to (with respect to taxicabs) in section 78-33;
All drivers are duly licensed to operate such vehicles;

(4)

All such vehicles are fully insured with regard to liability for personal injury and property
damage, to the extent required by state law;

(5)

To the extent that it may be applicable, all such vehicles have been approved by the state
utilities commission or such other regulatory agency as may have jurisdiction over the matter.

Upon the completion of such application, the city clerk shall certify the applicant to operate such vehicle
for hire.
(d) Inspections. Every vehicle operating under this section may be periodically inspected by the police
department at such intervals as may be established by the chief of the Department to ensure the
continuing maintenance of the vehicle in a safe operating condition.
(e)

Violation. Any violation of this section shall be a General misdemeanor, punishable pursuant to
section 1-8. In addition, any violation shall be grounds for refusal to issue or renew the owner's
certificate to operate vehicles for hire within the city's jurisdiction. Upon a failure to submit to the
inspection required by subsection (d) or upon a failure to pass such inspection, the owner's
certificate to operate the vehicle shall be immediately revoked.

(Ord. No. 3-98, § 1, 3-16-98)
Editor's note— Section 1 of Ord. No. 3-98, adopted March 16, 1998, added § 78-90. For
purposes of classification, such section was included herein as § 78-2 at the discretion of the
editor.
Secs. 78-3—78-30. - Reserved.
ARTICLE II. - TAXICABS[2]
Footnotes:
--- (2) ---

Cross reference— Refusing to pay taxicab fare, § 42-8; use of taxi stands, § 66-130.

DIVISION 1. - GENERALLY
Sec. 78-31. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Certificate means a certificate of public convenience and necessity issued by the city, authorizing the
holder thereof to conduct a taxicab business within the city.
Cruising means the driving of a taxicab on the streets, alleys or other public places of the city in
search of or soliciting prospective passengers for hire.
Driver's license means the permission granted by the city to a person to drive a taxicab upon the
streets of the city.
Holder means a person to whom a certificate of public convenience and necessity has been issued.
Manifest means a daily record prepared by a taxicab driver of all trips made by the driver, showing
time and place of origin, destination and number of passengers.
Rate card means a card issued by the city for display in each taxicab, which card contains the rates
of fares then enforced.
Taxicab means a motor vehicle regularly engaged in the business of carrying passengers for hire,
having a seating capacity of less than six persons and not operated on a fixed route.

Waiting time means the time when a taxicab is not in motion from the time of acceptance of a
passenger to the time of discharge, but it does not include any time that the taxicab is not in motion due
to any cause other than the request, act or fault of a passenger.

(Code 1980, § 18-20)
Cross reference— Definitions generally, § 1-2.
Sec. 78-32. - Inspection of vehicles; vehicle license; maintenance.
(a)

Initial inspection; issuance of license. Prior to the use and operation of any vehicle under the
provisions of this article, it shall be thoroughly examined and inspected by the police department and
found to comply with state safety and equipment requirements and such reasonable rules and
regulations as may be prescribed by the city manager. When the police department finds that a
vehicle has met the standards as established by the city, the city clerk shall issue a license to that
effect, which shall also state the authorized maximum seating capacity of the vehicle.

(b)

Periodic inspections. Every vehicle operating under this article may be periodically inspected by the
police department at such intervals as shall be established by the chief of the department to ensure
the continuing maintenance of safe operating condition, but at least once each year.

(c)

Condition of vehicles. Every vehicle operating under this article shall be kept in a clean and sanitary
condition according to rules and regulations promulgated by the city manager.

(Code 1980, § 18-36)
Sec. 78-33. - Identification on vehicles.

Each taxicab shall bear on the roof thereof an electrically lighted sign or device bearing the name of
the owner or cab company, and in addition may bear on the outside of each rear door an identifying
design approved by the chief of police.

(Code 1980, § 18-37)
Sec. 78-34. - Rates of fare; odometer; rate card.
(a)

Rates for the use of taxicabs within the city limits shall be based upon mileage. Customers using
taxicabs shall pay the following charges:
(1)

Six dollars for the first mile of travel and $0.35 for each one-tenth of a mile of travel thereafter.

(2)

There shall be an additional charge of $1.50 for each ten minutes of waiting time or major
fraction thereof. No charge for waiting shall be made unless at least five minutes of waiting time
shall have passed.

(3)
(4)

There shall be a charge of $0.25 for each trunk or piece of heavy baggage handled.
There shall be an additional charge of $0.50 for handling groceries or laundry if the driver is
required to leave the vehicle.

(b)

The mileage charged a customer shall be based upon the odometer reading of the taxicab. The
owner of the taxi company shall cause each vehicle under his ownership and in active use for
purpose of vehicles for hire to be inspected for accurate odometer readings at least semiannually.
The owner must maintain the inspection records for each vehicle and make the records available for
inspection by the city and the public. Upon inspection, if any odometers are found to be inaccurate,
the owner shall cause the odometer to be repaired and appropriate records maintained.

(c)

Every taxicab operated under this article shall have a rate card setting forth the authorized rates of
fare and displayed in such a place as to be in view of all passengers. Further, the odometer in each

taxicab shall be kept clear of any obstructions in order for customers to view the odometers to
ensure proper mileage charges.

(Code 1980, § 18-38; Ord. No. 17-00, § 1, 7-17-00; Ord. No. 22-05, § 1, 9-19-05; Ord. No. 8-08,
§ 1, 5-19-08)
Sec. 78-35. - Receipts.

The driver of any taxicab shall, upon the request of any passenger, render to such passenger a
receipt upon which shall be the name of the owner, the amount of the charges and the date of
transaction.

(Code 1980, § 18-39)
Sec. 78-36. - Passengers generally; solicitation of passengers; cruising.
(a)

Driver to remain in or adjacent to vehicle. No driver shall solicit passengers for a taxicab except
when sitting in the driver's compartment of such taxicab or while standing immediately adjacent to
the side thereof. The driver of any taxicab shall remain in the driver's compartment or immediately
adjacent to his vehicle at all times when such vehicle is on the public street, except that when
necessary a driver may be absent from his taxicab for not more than ten consecutive minutes.
Nothing contained in this section shall prohibit any driver from alighting to the street or sidewalk for
the purpose of assisting a passenger into or out of such vehicle.

(b)

Prohibited methods of solicitation. No driver shall solicit patronage in any manner to annoy any
person or obstruct the movement of any person or follow any person for the purpose of soliciting
passengers.

(c)

Receipt and discharge of passengers. Drivers of taxicabs shall not receive or discharge passengers
in the roadway except as set out in this section, but shall pull up to the right-hand sidewalk as nearly
as possible or, in the absence of a sidewalk, pull to the extreme right-hand side of the road and
receive or discharge passengers; except that upon one-way streets passengers may be discharged
at either the right-hand or left-hand sidewalk or side of the roadway in the absence of a sidewalk.

(d)

Cruising. No driver shall cruise in search of passengers.

(e)

Additional passengers. No driver shall permit any person to occupy or ride in the taxicab unless the
person first employing the taxicab shall consent to the acceptance of the additional passengers.

(f)

Restriction on number of passengers. No driver shall permit more persons to be carried in a taxicab
as passengers than the authorized maximum seating capacity of the taxicab as stated in the license
for the vehicle issued by the city clerk. A child in arms shall not be counted as a passenger.

(g)

Refusal to carry passengers. No driver shall refuse or neglect to convey any orderly person upon
request, unless previously engaged or unable or forbidden by the provisions of this article to do so.

(h)

Position of passengers. It shall be unlawful for the driver of any taxicab to permit any person to ride
other than within the passenger compartment of the vehicle, and it shall be unlawful for any such
person to ride other than within the passenger compartment of the vehicle.

(Code 1980, § 18-40)
Sec. 78-37. - Sale of intoxicating beverages; soliciting for prostitution; use of vehicle for purpose other
than transporting passengers.
It shall be unlawful for any driver of a taxicab to engage in selling intoxicating beverages or solicit
business for any house of ill repute or use his vehicle for any purpose other than the transporting of
passengers.

(Code 1980, § 18-41)
Cross reference— Consumption or possession of alcoholic beverages in public places, § 42-3.
Sec. 78-38. - Manifest.
(a)

Every driver shall maintain a daily manifest upon which are recorded trips that are made each day
showing time and place of origin and destination of each trip, and all such completed manifests shall
be returned to the owner by the driver at the conclusion of his tour of duty. The forms for each
manifest shall be furnished to the driver by the owner and shall be of a character approved by the
city manager.

(b)

Every holder of a certificate of public convenience and necessity shall retain and preserve all
manifests in a safe place for at least the calendar year next succeeding the current calendar year,
and all manifests shall be available to the police department for examination at any time.

(Code 1980, § 18-42)
Sec. 78-39. - Quality of service.

All persons engaged in the taxicab business in the city shall render an overall service to the public
desiring to use taxicabs. Holders of certificates of public convenience and necessity shall maintain a
central place of business for the purpose of receiving calls and dispatching cabs, and may provide an
alternate telephone where calls are to be received during other than usual business hours. They shall
answer all calls received by them for services inside the city as soon as they can do so, and, if such
services cannot be rendered within a reasonable time, they shall then notify the prospective passengers
how long it will be before the call can be answered and give the reason therefor. Any holder who shall
refuse to accept a call anywhere within the city at any time when such holder has available cabs, or who
shall fail or refuse to give overall service, shall be deemed a violator of this article, and the certificate
granted to such holder may be revoked at the discretion of the city council.

(Code 1980, § 18-43)
Secs. 78-40—78-60. - Reserved.
DIVISION 2. - CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
Sec. 78-61. - Required.

No person shall operate or permit a taxicab owned or controlled by him to be operated as a vehicle
for hire upon the streets of the city without having first obtained a certificate of public convenience and
necessity from the city council.

(Code 1980, § 18-21)
Sec. 78-62. - Application.

An application for a certificate shall be filed with the city clerk upon forms provided by the city. The
application shall be verified under oath and shall contain the following information:
(1)
(2)
(3)
(4)

The name and address of the applicant.
Financial status of the applicant, including all unpaid judgments against the applicant and the
nature of transactions or acts giving rise to such judgment.
The experience of the applicant in the transportation of passengers.
Any facts which the applicant believes tend to prove that public convenience or necessity
requires the granting of a certificate.

(5)

The number of vehicles to be operated or controlled by the applicant and the location of
proposed depots and terminals.

(6)

The identification to designate the vehicles of the applicant.

(7)

Such further information as the city council may require.

(Code 1980, § 18-22)
Sec. 78-63. - Public hearing.

Upon the receipt of an application, the city council shall fix, as soon as reasonably possible, a time
and place for a public hearing thereon. Notice of such hearing shall be given to the applicant and to all
persons to whom certificates of public convenience and necessity have been theretofore issued. Due
notice shall also be given the general public by publishing a notice of such hearing in a newspaper having
general circulation within the city. Any interested person may file with the city council a memorandum in
support of or in opposition to the issuance of a certificate.

(Code 1980, § 18-23)
Sec. 78-64. - Issuance.
(a)

If the city council finds that further taxicab service in the city is required by the public convenience
and necessity and the applicant is fit, willing and able to perform such public transportation and to
conform to the provisions of this article and the rules promulgated by the council, and that the
applicant has filed proof of financial responsibility as required by state law, the council shall direct the
city clerk to issue a certificate stating the name and address of the applicant, the number of vehicles
authorized under the certificate, and the date of issuance. Otherwise, the application shall be denied.

(b)

In making these findings, the council shall take into consideration the number of taxicabs already in
operation, whether existing transportation is adequate to meet the public needs, the probable effect
of increased service on local traffic conditions, and the character, experience and responsibility of
the applicant.

(Code 1980, § 18-24)
State Law reference— Financial responsibility of taxicab operators, G.S. 20-280.
Sec. 78-65. - License fee.

No certificate shall be issued or continued in effect unless the holder thereof has paid an annual
license fee each year for each vehicle authorized under a certificate of public convenience and necessity.
The license fees shall be for the fiscal year ending June 30 and shall be in addition to any other license
fee or charges established by proper authority and applicable to the holder or to vehicles under the
operation and control of the holder. The license fee shall be set forth in the Schedule of Taxes, Fees and
Charges of the annually adopted Budget Ordinance for the City of Brevard.

(Code 1980, § 18-25; Ord. No. 12-2011, § 8(Exh. H), 6-20-2011, eff. 7-1-2011)
Sec. 78-66. - Transfer.

No certificate of public convenience and necessity may be sold, assigned, mortgaged or otherwise
transferred without the consent of the city council.

(Code 1980, § 18-26)
Sec. 78-67. - Suspension or revocation.

(a)

A certificate issued under the provisions of this article may be revoked or suspended by the city
council if the holder thereof has:
(1)

Violated any of the provisions of this article.

(2)

Discontinued operation for more than 90 days.

(3)
(b)

Has violated any ordinances of the city or the laws of the United States or of the state,
reflecting unfavorably on the fitness of the holder to offer public transportation.

Prior to suspension or revocation, the holder shall be given notice of the proposed action to be
taken and shall have an opportunity to be heard.

(Code 1980, § 18-27)
Secs. 78-68—78-80. - Reserved.
DIVISION 3. - DRIVER'S LICENSE
Sec. 78-81. - Required.

No person shall drive any taxicab carrying passengers for hire from place to place within the city
unless that person shall have first applied to and secured from the police chief a license to drive a
taxicab. No person who owns or controls a taxicab shall permit it to be driven at any time for hire unless
the driver of the taxicab shall first obtain and shall have then in force a taxicab driver's license issued
under the provisions of this article.

(Code 1980, § 18-28)
Sec. 78-82. - Application; initial fee.
(a)

An application for a taxicab driver's license shall be filed with the clerk on forms provided by the city,
and such application shall be verified under oath and contain the following information:

(1)

(b)

The name, address, physical condition, and North Carolina driver's license number of the
applicant.

(2)

The experience of the applicant in the transportation of passengers.

(3)

The educational background of the applicant.

(4)

The concise history of his employment, reaching back for a period of not less than five years.

(5)

The names and addresses of four residents of the city who have known the applicant for a
period of not less than five years and who will vouch for the sobriety, honesty and general good
character of the applicant. Each application shall be accompanied by a certificate from a
reputable physician of the city or county certifying that in his opinion the applicant is not inflicted
with any disease or infirmity which might make him an unsafe or unsatisfactory driver.

At the time the application is filed, the applicant shall pay the city a fee as set forth in the Schedule
of Taxes, Fees and Charges.

(Code 1980, § 18-29; Ord. No. 12-2011, § 8(Exh. H), 6-20-2011, eff. 7-1-2011)
Sec. 78-83. - Investigation of applicant.

The police department shall conduct an investigation of each applicant for a taxicab driver's license.
A report of such investigation and a copy of the traffic and police record of the applicant, if any, shall be
attached to the application for the consideration of the police chief.

(Code 1980, § 18-30)

Sec. 78-84. - Action on application.

The police chief, upon consideration of the application and the reports and certificates attached
thereto, shall approve or reject the application. If the application is rejected, the applicant may request a
personal appearance before the city council to offer evidence as to why the application should be
reconsidered. The decision of the city council upon any request for reconsideration shall be final.

(Code 1980, § 18-31)
Sec. 78-85. - Issuance; duration; annual fee.

Upon approval of an application for taxicab driver's license, the city shall issue a license to the
applicant, which shall bear the name, address, age, signature and photograph of the applicant. Such
license shall be in effect for the remainder of the calendar year. A license for every calendar year
thereafter shall be issued upon the payment of a fee as set forth in the Schedule of Taxes, Fees and
Charges, unless the license for preceding year has been revoked.

(Code 1980, § 18-32; Ord. No. 12-2011, § 8(Exh. H), 6-20-2011, eff. 7-1-2011)
Sec. 78-86. - Display.

Every driver licensed under this article shall post his driver's license in such a place as to be in full
view of all passengers while such driver is operating a taxicab.

(Code 1980, § 18-33)
Sec. 78-87. - Suspension or revocation.

At any time after the issuance of a driver's license under this article, the police chief may suspend
the license for a driver's failure or refusal to comply with the provisions of this article, or for the reasons
enumerated in G.S. 160A-304(a)(1-6). The chief may also revoke any driver's license for failure to comply
with the provisions of this article. However, no license will be revoked until the driver has received notice
and has had opportunity to present evidence in his behalf before the chief of police. Any suspension or
revocation of a driver's license under this article may be appealed by the license holder to the city council
after a hearing by the chief, and any decision of the city council in such an appeal shall be final.

(Code 1980, § 18-34)
Sec. 78-88. - Compliance with applicable laws.

Every driver licensed under this article shall comply with all city, state and federal laws. Failure to do
so will justify the chief of police in suspending or revoking his license.

(Code 1980, § 18-35)

APPENDIX C - EXTENSIONS TO CORPORATE LIMITS[1]
Ordinance No. 18-80, adopted July 7, 1980.

By virtue of the authority granted by the General Statutes of North Carolina, Section 160A-31, as
amended, the following described territory is hereby annexed and made part of the City of Brevard, North
Carolina, as of the 7th day of July, 1980:
Tract One: Beginning at a stake in the center of Lamb's Creek at its intersection with the eastern
margin of U.S. Highway No. 64, and runs thence down and with the eastern margin of U.S. Highway
No. 64 the following courses and distances: South 36 degrees 26 minutes west 133.5 feet to a stake;
south 38 degrees 50 minutes west 148.7 feet to a stake; south 39 degrees 11 minutes west 295.5
feet to an iron pipe set in the southeast margin of U.S. Highway No. 64 as relocated; thence leaving
the margin of said highway, south 21 degrees 31 minutes east 94 feet to a stake, corner of Lot No.
14 of Pisgah Heights Subdivision; thence north 80 degrees 4 minutes east 113.3 feet to a stake;
thence north 71 degrees 27 minutes east 77.4 feet to a stake; thence north 43 degrees 31 minutes
east 27 feet to an iron pipe; thence north 43 degrees 31 minutes east 230.7 feet to an iron pipe,
corner of Lot No. 18; thence along the line of Lot No. 18, south 29 degrees 22 minutes east 73.1 feet
to a stake, northwest corner of Lot No. 19; thence north 59 degrees 21 minutes east 87.1 feet to a
stake in the center of Allison Creek, a corner of Lot No. 19; thence down and with the center of
Allison Creek a northeasterly direction to the intersection of Lamb's Creek and Allison Creek; thence
up and with the center line of said Lamb's Creek, north 62 degrees 58 minutes west 354.2 feet to the
beginning.
Being all of the property described in that certain deed from Pisgah Heights Corporation to W.O.
Siniard, J.N. Siniard and Hale Siniard, Jr., as trustees of St. Timothy's Methodist Church, dated
October 11, 1960, and recorded in Book 130, page 386, Records of Deeds for Transylvania County,
North Carolina.
Tract Two: Beginning at a corner fence post, said beginning point being the northeast corner of the
M.G. Garren property as described in Deed Book 63, page 126, and a corner of the Wiley J. Smith
property as described in Deed Book 76, page 223, Records of Transylvania County, and runs thence
with the line of the said Garren property and with a barbed wire fence south 22 degrees 18 minutes
west 102.9 feet to an 18-inch red oak; thence south 85 degrees 37 minutes east 417.7 feet to a point
located in the center of U.S. Highway No. 64; thence with the center of said Highway No. 64 north 16
degrees 41 minutes east 454.1 feet to a point located in the center of said highway; thence with the
line of the Wiley J. Smith property as described in Deed Book 76, page 223, south 89 degrees 25
minutes west 343 feet to a stake, said stake being located due south 16.5 feet from a concrete
monument in the line of the F.S. Best property; thence continuing with the line of the Wiley J. Smith
property, south 28 degrees 21 minutes west 346.2 feet to the beginning, containing 3.73 acres, more
or less, as surveyed and platted by William Leonard, RLS, on May 9, 1956.
Being all of the property belonging to Oak Grove Methodist Church and Oak Grove Cemetery
Association.
Upon and after the 7th day of July, 1980, the above-described territory and its citizens and property
shall be subject to all debts, laws, ordinances and regulations enforced in the City of Brevard, North
Carolina, and shall be entitled to the same privileges and benefits as other parts of the City of Brevard.
Said territory shall be subject to municipal taxes according to the General Statutes of North Carolina,
Section 160A-58.10.
Ordinance No. 3-84, adopted April 2, 1984.
By virtue of the authority granted by General Statutes, Section 160A-58.2, as amended, the following
described noncontiguous territory is hereby annexed and made part of the City of Brevard, as of the 2nd
day of April 1984.
Beginning on a concrete monument southeast corner of property now or formerly belonging to West,
and runs thence with the line of the West property the following three (3) calls: North 47 degrees 24
minutes west 132.22 feet to an iron pin, thence north 60 degrees 22 minutes west 155.55 feet to an
iron pin, thence north 29 degrees 46 minutes west 126.83 feet to an iron pin in the western margin of
U.S. Highway 64, thence with said margin five (5) calls: South 34 degrees 22 minutes west 502.66
feet to an iron pin, thence south 36 degrees 14 minutes west 102.17 feet to an iron pin thence south

40 degrees 46 minutes west 138.27 feet to an iron pin, thence south 45 degrees 34 minutes west
95.05 feet to an iron pin, thence south 49 degrees 36 minutes west (crossing Sky View Terrace
Road) 104.07 feet to an iron pin, thence south 46 degrees 42 minutes east 150.83 feet to an iron pin,
thence south 04 degrees 53 minutes east 298 feet to an iron pin, thence recrossing Sky View
Terrace Road north 48 degrees 19 minutes east 542.1 feet to a concrete monument north 34
degrees 22 minutes east 596.1 feet to beginning; the foregoing described property being owned by
Rocky Hill Enterprises, R.D. Hyder and C.B. Peevy, Partners.
Upon and after the 2nd day of April, 1984, the above-described territory and its citizens and property
shall be subject to all debts, laws, ordinances and regulations in force in the City of Brevard and shall
be entitled to the same privileges and benefits as other parts of the City of Brevard. Said territory
shall be subject to municipal taxes according to General Statutes, Section 160A-58.10.
Ordinance No. 5-84, adopted March 21, 1984.
By virtue of the authority granted by General Statutes, Section 160A-31, as amended, the following
described territory, is hereby annexed and made part of the City of Brevard as of the 21st day of March,
1984.
Beginning on a stake in the margin of Camp Carolina Road at the point where the margin of said
road intersects the line marking the boundary of the corporate limits of the City of Brevard and
running thence; north 85 degrees west 330 feet to a stake and north 64 degrees 0 minutes west 33
feet to a stake and north 48 degrees 59 minutes west 434.06 feet to a concrete monument, the
southwestern corner of a tract now or formerly belonging to Albert Lyday and described in a deed at
Book 190, page 736, Transylvania County Registry; thence with the Lyday line, north 38 degrees 31
minutes 15 seconds east 259.45 feet to concrete monument; thence north 3 degrees 57 minutes 40
seconds east 1,080.62 feet to a concrete monument in the line of a tract of property now or formerly
belonging to Bob Boyd; thence south 61 degrees 25 minutes 50 seconds west 204.26 feet to a
concrete monument; thence north 43 degrees 38 minutes 55 seconds west 94.68 feet to a concrete
monument; thence south 61 degrees 1 minute 25 seconds west 309.95 feet to a stake; thence north
89 degrees 1 minute west 161.61 feet to a stake, thence south 53 degrees 38 minutes 55 seconds
west 325.36 feet to an iron pin; thence south 48 degrees 23 minutes 55 seconds west 166.96 feet to
an iron pin; thence south 27 degrees 27 minutes 10 seconds east 219.27 feet to an iron pin; thence
south 33 degrees 13 minutes 10 second east 614.38 feet to a stake in the center of an existing
gravel road; thence same bearing 128.27 feet to an iron pin; thence south 78 degrees 33 minutes 28
seconds east 161.69 feet to a stake; thence north 79 degrees 18 minutes 15 seconds east 148.72
feet to a stake; thence south 48 degrees 59 minutes east 436.12 feet to stake; thence south 64
degrees 0 minutes east 41.08 feet to a stake; thence south 85 degrees 0 minutes east 327.89 feet to
a stake in the line marking the corporate limits of the City of Brevard; thence with said line; north 20
degrees 6 minutes east 25.89 feet to a stake, the point and place of beginning. Containing 21.48
acres more or less as surveyed and platted by P.R. Raxter, RLS, in January, 1984.
Being a portion of larger tract of approximately 320 acres formerly known as the Camp Carolina
Property now owned by NC-GS, Inc. a North Carolina Corporation and wholly owned subsidiary of
Brevard Federal Savings and Loan Association, federally chartered savings and loan association.
Upon and after the 21st day of March 1984 the above-described territory and its citizens and
property shall be subject to all debts, laws, ordinances and regulations in force in the City of Brevard and
shall be entitled to the same privileges and benefits as other parts of the City of Brevard. Said territory
shall be subject to municipal taxes according to General Statutes, Section 160A-58.10.
Ordinance No. 4-85, adopted May 20, 1985.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 20th day of May, 1985.
Beginning on a concrete monument, the northeast corner of a tract of property now or formerly
belonging to the Transylvania County School Board and described in a deed recorded at Deed Book
200, page 26, Transylvania County Registry, and also being a corner of a tract of property now or
formerly belonging to James Gaither described in Deed Book 156, page 251, Transylvania County
Registry, and running thence with the Gaither line; thence north 49 degrees 1 minute 6 seconds east
67.05 feet to a concrete monument, the northwest corner of the Gaither tract; thence, still with the

Gaither line, the following 5 courses and distances north 88 degrees 30 minutes east 48.3 feet to a
stake; thence south 42 degrees 54 minutes east 131.27 feet to a stake; north 62 degrees 54 minutes
168.66 feet to a stake; thence south 85 degrees 12 minutes east 405.88 feet to a stake; and north 56
degrees 49 minutes east 88.82 feet, paralleling a railway line, to a stake in a ditch, the line of tract of
property now or formerly belonging to Henrietta S. Sprouse and described in a deed at Deed Book
77, page 512, Transylvania County Registry; thence up and against the flow of said ditch two calls as
follows; north 2 degrees 10 minutes west 230.34 feet to an iron pin, and north 20 degrees east
132.07 feet to an iron pin in the western line of tract of property now or formerly belonging to
Harrison and described in a deed recorded at Deed Book 233, page 851, Transylvania County
Registry; thence still up and against the flow of said ditch and with the Harrison and Bryson lines,
north 14 degrees east 231 feet to an iron pin a corner of a tract of property now or formerly belonging
to Bryson and described in a deed recorded at Deed Book 157, page 59, Transylvania County
Registry; thence still up and against the flow of said ditch and with the Bryson line, north 20 degrees
6 minutes 122.61 feet to a stake; thence leaving said ditch, a new line north 85 degrees 0 minutes
west 327.89 feet to a stake; north 64 degrees 0 minutes west 41.08 feet to a stake; thence, north 48
degrees 59 minutes west 436.12 feet to a stake; thence south 79 degrees 18 minutes 15 seconds
west 148.72 feet to a stake; thence north 78 degrees 33 minutes 28 seconds west 161.69 feet to a
stake; thence north 33 degrees 13 minutes 10 seconds west 128.27 feet to a stake located at the
center of the intersection of two existing roads, thence with the center line of a road, the following 5
courses and distances; north 66 degrees 57 minutes 19 seconds west, 159.77 feet to a point; thence
a curve having a length of 115.85 feet and a radius of 68.27 feet to a point; thence, still with the
center line of said road, south 15 degrees 48 minutes 32 seconds west 207.76 feet to a point;
thence, south 9 degrees 39 minutes 46 seconds west 357.96 feet to a point; thence south 30
degrees 55 minutes 53 seconds, west 83.95 feet to a point; thence leaving said road, south 29
degrees 16 minutes 55 seconds west 156.41 feet to a concrete monument in the line of property now
or formerly belonging to the Transylvania County School Board and described at Deed Book 200,
page 26, Registry of Deeds for Transylvania County; thence with the line of the school board tract,
south 53 degrees 30 minutes 40 seconds east 737.56 feet to a concrete monument, the point and
place of beginning.
Being a portion of the old Camp Carolina property.
Containing 28.59 acres more or less according to a survey by Perry R. Raxter, RLS, in December of
1983, and January of 1984.
Ordinance No. 5-86, adopted February 17 1986.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory is hereby annexed and made part of the City of Brevard, as of the 17th day of
February, 1986:
Ray O. Holcombe, et al Annexation Petition
Tract #1: Being all of Lots 1, 2, and 3 of the J.J. Shipman Subdivision as recorded in the Register of
Deeds office for Transylvania County in Plat Book No. 1 on page 36 and more fully described as
follows:
Beginning on a white oak stump the F.G. Norton corner; and runs south 4 degrees 55 minutes west
531.7 feet to a black gum stump corner, and old corner, then south 52 degrees 35 minutes east 120
feet to a stake corner of the Shipman tract; thence south 41 degrees 25 minutes west 220 feet to a
stake in center line of Brushy Creek; then up and with the center line of said creek the following
courses and distances: North 46 degrees 30 minutes west 130 feet to the forks; then with the north
prong north 24 degrees west 111 feet; north 26 degrees 25 minutes west 78 feet; north 31 degrees
10 minutes east 52 feet; north 33 degrees west 264.5 feet at the corner of Lots 3, 4, and 5; then still
with the creek, north 2 degrees 30 minutes east 73 feet; north 34 degrees 45 minutes west 138 feet
to a stake on the east margin of public road and in the center of said creek; thence, leaving the creek
and running with the southeast margin of road, the following courses and distances: North 56
degrees east 101.5 feet and south 87 degrees east 287½ feet to the beginning.
Tract #2. Beginning on an iron pin located a few feet southwest of the garage of Ray Holcombe, and
running thence north 4 degrees 08 minutes east 121.34 feet to an iron pin near the southern margin
of Probart Street; thence with the margin of Probart Street, south 88 degrees 59 minutes east 79.70
feet to an iron pin; thence south 1 degree 12 minutes east 129.03 feet to an iron pin; thence north 84

degrees 10 minutes west 91.61 feet to the iron pin and point of beginning. Containing .24 acre and
being a part of the Ray O. Holcombe property.
Said properties additionally described at Tax Map TRA-33-2, Parcels 155 and 155A.
Ordinance No. 17-86, adopted August 4, 1986.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 21st day of July, 1986:
Beginning at a point located in the boundary line of the Brevard city limits, said point being in the line
of the property known as Millbrook Estates and the line of the property known as Deer Track, and
runs thence with the line dividing the Millbrook Estates property and the Deer Track property; North
10 degrees east 314.38 feet to a point located in the center of King Creek Road; thence with the
center of King Creek Road, the following seven calls: South 61 degrees 43 minutes east 39.53 feet,
south 84 degrees 13 minutes east 32.94 feet; north 77 degrees 02 minutes east 37.93 feet; north 68
degrees 03 minutes east 314.21 feet; north 80 degrees 38 minutes east 56.68 feet; south 85
degrees 20 minutes east 61.47 feet and south 77 degrees 41 minutes east 33.59 feet to a point
located at the intersection of the center of King Creek Road with the intersection of the center of
Tinsley Road; thence with the center of Tinsley Road the following two calls; South 11 degrees 04
minutes west 52.45 feet and south 02 degrees 57 minutes east 68.2 feet to a point located in the
center of Tinsley Road and in the Brevard city limits; thence with the line of the Brevard city limits in
a southwesterly direction to the beginning, as surveyed and platted by Harry W. Ashworth, RLS.
Being the property of Robert L. and Lois H. Merrill.
Ordinance No. 6-87, adopted May 18, 1987.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 18th day of May, 1987:
Beginning at a point in the boundary line of the Brevard city limits, being a point in the southern
boundary of the Transylvania County Board of Education property as described in deed book 203,
page 23, Transylvania County Registry, and being the current northeastern corner of the property of
Hubert E. Batson and his wife, Dorothy A. Batson, and running thence south 35 degrees 22 minutes
24 seconds east 212.41 feet to an iron pin; thence south 43 degrees 13 minutes 20 seconds east
76.61 feet to an iron pin; thence south 55 degrees 23 minutes 06 seconds east 94.12 feet to an iron
pin; thence south 50 degrees 08 minutes 18 seconds east 201.17 feet to an iron pin; thence south
59 degrees 04 minutes 44 seconds east 96.20 feet an iron pin; thence south 08 degrees 11 minutes
11 seconds east 191.96 feet to an iron pin; thence south 55 degrees 46 minutes 22 seconds west
103.51 feet to a nail located in the right-of-way of U.S. Highway 276 (Greenville Hwy.); thence south
46 degrees 08 minutes 27 seconds east 236.98 feet to a point in the right-way of U.S. Highway 276
(Greenville Hwy.); thence north 72 degrees 25 minutes east 149.22 feet to an iron pin; thence north
41 degrees 23 minutes 32 seconds east 236.63 feet to a point; thence north 58 degrees 26 minutes
east 120.45 feet to an iron pin in the line of the property of S. Wayne McCarty et ux as described in
deed book 164, page 421, and deed book 156, page 273, Transylvania County Registry; thence with
said line, north 29 degrees 00 minutes 30 seconds west 45.81 feet to a point; thence north 23
degrees 40 minutes 33 seconds west 43.15 feet to a point; thence north 13 degrees 31 minutes 33
seconds west 30.30 feet to a point; thence north 6 degrees 38 minutes 56 seconds east 143.60 feet
to a 9-inch dogwood; thence north 4 degrees 15 minutes 30 seconds west 30.35 feet to an iron pin;
thence north 12 degrees 43 minutes 34 seconds west 89.78 feet to an iron pin; thence north 18
degrees 15 minutes 26 seconds west 85.03 feet to an iron pin; thence north 14 degrees 32 minutes
42 seconds west 186.92 feet to a concrete monument control corner 2225; thence north 54 degrees
124 minutes 30 seconds west 98.66 feet to an iron pin; thence north 59 degrees 51 minutes 02
seconds west 65.56 feet to an iron pin; thence north 19 degrees 31 minutes 12 seconds west 124.06
feet to an iron pin; thence north 13 degrees 23 minutes 28 seconds east 254.84 feet to an iron pin;
thence north 21 degrees 35 minutes 26 seconds west 95.00 feet to a point, passing an iron pin at
81.59 feet; thence south 68 degrees 25 minutes 11 seconds west 59.96 feet to a point; thence south
21 degrees 39 minutes 28 seconds east 75.81 feet to a point; thence south 13 degrees 09 minutes
52 seconds west 255.60 feet to a point; thence south 84 degrees 11 minutes 52 seconds west
394.73 feet to a point; thence south 50 degrees 46 minutes 52 seconds west 229.08 feet to a point;

thence south 48 degrees 21 minutes 52 seconds west 90.60 feet to the point of beginning. As
surveyed and platted by William Leonard, RLS.
Being property owned by Frank J. and Hella E. Gottus.
Ordinance No. 15-87, adopted September 8, 1987.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 8th day of September, 1987:
Beginning at an iron pin, the northwestern corner of the property described in deed book 229, page
464, in the line of Ecusta, and running thence with the line of Ecusta, two calls as follows: North 8
degrees 17 minutes 16 seconds east, 170.86 feet to a stake, thence north 9 degrees 26 minutes 5
seconds east 178.00 feet to a stake; thence leaving the Ecusta line and running with the southern
line of the second tract described in deed book 82, page 26, south 78 degrees 39 minutes 28
seconds east 207.46 feet to a stake in the western margin of the right-of-way of U.S. Highway 64276; thence with the western margin of the said highway, two calls as follows: South 6 degrees 20
minutes 38 seconds west 185.0 feet to an iron pin, thence south 6 degrees 8 minutes fifteen seconds
west, 174.08 feet to an iron pin near the northern edge of a private drive; thence leaving the highway
and running with the northern line of the property described in deed book 229, page 464, north 76
degrees 19 minutes west, 224.55 feet to the point of beginning, containing 1.75 acres, more or less,
as surveyed and platted by Perry R. Raxter, Registered Land Surveyor.
This being the same lands as described in and conveyed by deed dated the 15th day of June, 1987
from Ruth Verner Fisher (un-remarried and widow of Warren Coy Fisher) and Looking Glass
Associates, a general partnership composed of Lloyd G. Fisher, Dale Alvin Blythe, Leslie W. Jones,
and Robert S. Cilley, said deed being recorded in Book 295, page 447, Transylvania County
Registry.
The area to be annexed includes the right-of-way of the Asheville Highway (U.S. Highway 64) as it
fronts the area proposed for annexation up to the primary City Limits of the City of Brevard.
Being property owned by Looking Glass Inn, Inc.
Ordinance No. 16-87, adopted September 8, 1987.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory is
hereby annexed and made part of the City of Brevard as of the 8th day of September, 1987:
Beginning at a point on Camp Carolina Road approximately 1240 [feet] from its intersection with
Broad Street;
Thence running:
N 38 deg. 32′ E, 259.81′
N 04 deg. 01′ E, 1081.72′
S 61 deg. 27′ W, 203.98′
N 43 deg. 49′ W, 147.36′
N 52 deg. 11′ W, 98.33′
N 56 deg. 19′ W, 94.95′
N 89 deg. 25′ W, 84.19′
N 25 deg. 19′ W, 302.19′
S 53 deg. 28′ W, 133.39′
N 22 deg. 37′ W, 342.90′
N 86 deg. 24′ W, 276.41′
N 40 deg. 42′ W, 454.43′
N 06 deg. 36′ E, 200.59′
N 27 deg. 05′ W, 856.97′
S 09 deg. 25′ E, 62.16′
S 05 deg. 42′ W, 113.09′
S 14 deg. 52′ W, 41.04′
S 06 deg. 32′ E, 32.95′
S 04 deg. 26′ E, 47.34′
S 28 deg. 46′ E, 72.76′
S 16 deg. 30′ E, 67.80′
S 06 deg. 13′ E, 57.19′

S 12 deg. 53′ E, 44.70′
S 44 deg. 06′ E, 93.84′
S 10 deg. 48′ W, 43.71′
S 33 deg. 08′ W, 47.56′
S 01 deg. 51′ W, 114.26′
S 24 deg. 54′ E, 74.66′
N 21 deg. 56′ W, 361.79′
N 41 deg. 05′ W, 420.29′
N 89 deg. 43′ W, 951.87′
S 71 deg. 09′ W, 52.20′
S 26 deg. 55′ W, 70.00′
S 24 deg. 06′ W, 104.49′
S 39 deg. 12′ W, 121.92′
S 63 deg. 56′ W, 46.34′
N 74 deg. 37′ W, 53.36′
N 61 deg. 01′ W, 135.10′
N 69 deg. 17′ W, 111.78′
N 79 deg. 19′ W, 139.69′
N 75 deg. 44′ W, 270.77′
S 30 deg. 27′ W, 107.64′
S 39 deg. 29′ W, 111.95′
S 24 deg. 00′ W, 77.19′
S 07 deg. 12′ W, 83.77′
S 00 deg. 47′ E, 93.70′
S 09 deg. 24′ E, 227.95′
S 19 deg. 40′ W, 47.56′
S 39 deg. 43′ W, 137.91′
S 17 deg. 54′ E, 136.07′
S 27 deg. 19′ E, 43.24′
S 38 deg. 27′ E, 122.23′
S 33 deg. 56′ E, 113.11′
S 40 deg. 33′ E, 70.53′
S 52 deg. 09′ E, 151.25′
S 38 deg. 19′ E, 25.72′
S 43 deg. 09′ E, 148.91′
S 15 deg. 35′ E, 72.80′
S 39 deg. 57′ E, 161.76′
S 46 deg. 26′ W, 69.71′
S 21 deg. 55′ W, 130.98′
S 33 deg. 05′ E, 86.67′
S 07 deg. 21′ W, 118.53′
S 79 deg. 44′ E, 308.89′
N 23 deg. 58′ E, 160.98′
N 03 deg. 16′ E, 90.64′
N 38 deg. 29′ E, 97.41′
S 37 deg. 04′ E, 78.10′
S 13 deg. 29′ E, 47.84′
S 00 deg. 39′ W, 75.81′
S 17 deg. 16′ E, 72.38′
S 45 deg. 06′ E, 54.08′
S 22 deg. 50′ W, 279.32′
S 49 deg. 06′ W, 49.45′
S 45 deg. 09′ E, 149.43′
S 54 deg. 19′ E, 142.95
S 44 deg. 09′ E, 34.70′
S 23 deg. 16′ E, 57.10′

S 34 deg. 43′ E, 135.29′
S 20 deg. 52′ E, 48.56′
S 10 deg. 24′ E, 94.09′
S 23 deg. 43′ W, 27.68′
S 03 deg. 29′ W, 43.96′
S 23 deg. 02′ W, 49.28′
S 50 deg. 04′ E, 113.32′
S 27 deg. 55′ E, 137.17′
S 25 deg. 31′ E, 133.26
S 33 deg. 27′ E, 191.16′
S 30 deg. 29′ E, 56.79′
S 50 deg. 38′ E, 327.87′
N 48 deg. 31′ E, 361.95′
S 39 deg. 59′ E, 193.30′
S 40 deg. 36′ E, 751.52′
S 53 deg. 15′ E, 737.96′
N 50 deg. 53′ E, 72.60′
N 88 deg. 30′ E, 48.30′
S 42 deg. 54′ E, 131.27′
N 62 deg. 54′ E, 168.66′
S 85 deg. 12′ E, 405.88′
N 56 deg. 49′ E, 88.82′
N 02 deg. 10′ W, 230.34
N 20 deg. 00′ E, 132.07′
N 14 deg. 00′ E, 231.0′
N 20 deg. 06′ E, 148.5′
N 85 deg. 00′ W, 330.0′
N 64 deg. 00′ W, 33.0′
N 48 deg. 59′ W, 434.06′
N 23 deg. 00′ E, 84.15′
N 19 deg. 52′ E, 66.67′
N 34 deg. 58′ E, 153.77′
N 37 deg. 18′ E, 197.41′
N 19 deg. 15′ E, 145.00′
S 54 deg. 15′ E, 34.53′
to the point of BEGINNING.
Being property owned by Consolidated Ventures.
Ordinance No. 19-87, adopted September 21, 1987.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 21st day of September, 1987:
Beginning on an iron pipe, said iron pipe marking the northwest corner of a tract of property now or
formerly belonging to Marvin G. Garren and wife and described in deeds recorded in Deed Book 94,
page 261, Transylvania County Registry and Deed Book 122, page 340, Transylvania County
Registry, said iron pipe also being a corner of a tract of property now or formerly belonging to Albert
M. Williams and wife described in a Deed recorded in Deed Book 190, page 734, Transylvania
County Registry, and running thence, with the Williams line, north 4 degrees 42 minutes east 269.44
feet to an iron pipe; thence, leaving the Williams line and running with the southern boundary of a
tract retained by Mac Roy Gasque and wife, south 85 degrees 18 minutes east 227.58 feet to an iron
pipe; thence, still with the new Gasque line, north 14 degrees 7 minutes east 249.93 feet to an iron
pipe, the northeast corner of the current Gasque tract; thence, with the line of a tract of property now
or formerly belonging to J.D. Curwen and wife and described in a Deed recorded in Deed Book 100,
page 109, Transylvania County Registry, north 88 degrees 56 minutes east 341.80 feet to an iron
pipe; thence, leaving the Curwen line south 27 degrees 2 minutes west 212.58 feet, with the line of a
tract of property retained by Mac Roy Gasque and wife, to an iron pipe; thence, still with the new
Gasque line south 89 degrees 16 minutes east 147.72 feet to a computed point of the city limits line

of the City of Brevard; thence, with the city limits line, south 26 degrees 8 minutes west 56.71 feet to
an iron pipe; thence, still with the city limits line, south 26 degrees 8 minutes west 343.38 feet to a
computed point; thence, leaving the city limits line north 83 degrees 55 minutes west 9.15 feet to a
corner fence post; thence north 83 degrees 55 minutes west 396.86 feet to a corner fence post on
the south side of a 1-inch iron pipe; thence, north 85 degrees 54 minutes west 123.06 feet to an iron
pipe, the point and place of beginning. Containing 5.75 acres more or less.
Being property owned by the Roman Diocese of Charlotte, North Carolina.
Ordinance No. 25-88, adopted September 19, 1988.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 19th day of September, 1988:
Transylvania County—Eric Property
Tract I:
All the following described piece or parcel of land lying and being in the Township of Brevard, County
of Transylvania, and State of North Carolina, and known and designated as follows:
Beginning at a point in the center of Old U.S. Highway No. 64, at a point in the center of Lamb's
Creek where it flows under said highway, and running thence from said point north 43 degrees 08
minutes 31 seconds west 47.01 feet to a point where a ditch comes into Lamb's Creek; thence up
and with the ditch north 5 degrees 3 minutes 21 seconds east 646.07 feet to a Wild Cherry; thence
north 85 degrees 09 minutes 04 seconds west 1,084.58 feet to an iron pin in the northern boundary
of Mountain View Subdivision, which is found in Plat Book 3 at Page 82 in the Transylvania County
Registry; thence still north 85 degrees 09 minutes 04 seconds west 612.83 feet to an iron pin located
on the east bank of Lamb's Creek; thence north 85 degrees 09 minutes 04 seconds west 30.00 feet
to a point in Lamb's Creek; thence up and with the run of Lamb's Creek generally two (2) calls as
follows: North 42 degrees 07 minutes 20 seconds west 152.39 feet to a point; thence north 67
degrees 27 minutes 52 seconds west 327.13 feet to a point in the center of the Southern Railway
right-of-way; thence down and with the Southern Railway right-of-way south 89 degrees 27 minutes
10 seconds east 567.80 feet to a point; thence north 00 degrees 32 minutes 24 seconds east 109.78
feet to a concrete monument in the line of the Transylvania Community Hospital, and thence with the
line of the Transylvania Community Hospital five (5) calls as follows: South 89 degrees 27 minutes
17 seconds east 246.47 feet to a concrete monument; thence north 5 degrees 33 minutes 39
seconds west 417.60 feet to a concrete monument; thence north 28 degrees 00 west 142.96 feet to
an iron pin; thence north 75 degrees 28 minutes 53 seconds east 822.04 feet to a point in a ditch;
thence with the ditch north 1 degree 47 minutes 30 seconds east 535.50 feet to a concrete
monument in the southern boundary of Olin; thence with Olin's southern boundary south 84 degrees
49 minutes 44 seconds east 750.55 feet to a thirty (30) inch White Oak a corner of the U.S.
Government property found in Deed Book 237 at Page 330 in the Transylvania County Registry;
thence south 85 degrees 33 minutes 49 seconds east 449.18 feet to an iron pin in the line of Earl
Wyatt; thence with Wyatt's line south 53 degrees 30 minutes west 284.45 feet to a stake; thence
south 36 degrees 30 minutes east 200.00 feet to a stake; thence north 53 degrees 30 minutes east
340.0 feet to an iron pin; thence north 15 degrees 23 minutes 39 seconds west 27.00 feet to an iron
pin, still in the line of Wyatt; thence still with the Wyatt's line north 62 degrees 19 minutes 55 seconds
east 156.10 feet to an iron pin in the western right-of-way margin of Vanderbilt Road; thence with the
western margin of Vanderbilt Road south 37 degrees 26 minutes 27 seconds east 98.04 feet to an
iron pin in the corner of Charles Taylor; thence with Charles Taylor's line two (2) calls as follows:
South 63 degrees 21 minutes 30 seconds west 193.58 feet to an iron pin; thence south 15 degrees
29 minutes east 204.03 feet to an iron pin, corner of William J. Phillips; thence south 16 degrees 16
minutes 53 seconds east with the western boundary of William Phillips, James Orr and John R.
Huggins, 390.56 feet to a point in the center of the Southern Railway right-of-way; thence south 74
degrees 23 minutes 25 seconds west 251.04 feet to a stake in the center of said right-of-way; thence
with the western boundary of Flannigan, Groves, Corn and the Church of God, south 16 degrees 07
minutes 29 seconds east 981.19 feet to a point in the center of Old U.S. Highway No. 64; thence with
the center of Old U.S. Highway No. 64 south 60 degrees 07 minutes 02 seconds west 1,142.77 feet
to the point where Lamb's Creek goes under said Old Highway No. 64 and the point of Beginning.
Containing 84.87 acres, more or less, as surveyed and platted by P.R. Raxter, RLS, on an

unrecorded plat dated April 1987; said property being owned by Transylvania County and recorded
in the Transylvania County Register of Deeds at Book 294, Pages 381—383.
Tract II:
All the following described piece or parcel of land lying and being in the Township of Brevard, County
of Transylvania, and State of North Carolina, and known and designated as follows:
Beginning on an iron pin in the western right-of-way margin of Vanderbilt road, said iron pin being the
northernmost corner of that certain tract sold by Earl Wyatt and wife, Stella Wyatt to the Pisgah
Heights Corporation, and running thence with the western right-of-way margin of Vanderbilt Road
north 37 degrees 26 minutes 27 seconds west 113.2 feet to a stake in the southern boundary of the
United States of America whose property is found in Deed Book 237 at Page 330; thence with the
United States of America line two (2) calls as follows: South 53 degrees west 122 feet to an iron pin;
thence north 85 degrees 33 minutes 49 seconds west 140 feet to an iron pin, corner of the Wyatt
property found in Deed Book 104 at Page 237 in the Transylvania County Registry; thence south 53
degrees 30 minutes west 284.45 feet with the Pisgah Heights Corporation line to an iron pin; thence
still with said corporation's line four (4) calls as follows: South 36 degrees 30 minutes east 200.00
feet to an iron pin; thence north 53 degrees 30 minutes east 340.0 feet to an iron pin; thence north
15 degrees 23 minutes 39 seconds west 27.00 feet to an iron pin; thence north 62 degrees 19
minutes 55 seconds east 156.10 feet to the iron pin and the point of Beginning. Containing 2.25
acres, as surveyed and platted by P.R. Raxter, RLS, on an unrecorded plat for Transylvania County
depicting the 84.87 acres purchased from Fullam; said property being owned by Transylvania
County and recorded in the Transylvania County Register of Deeds at Book 298, Pages 534—536.
Ordinance No. 26-88, adopted October 17, 1988.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 17th day of October, 1988:
All the property lying and being in the Township of Brevard, Transylvania County and the State of
North Carolina, contiguous to the corporate limits of the City of Brevard on the west side of Neely
Road, and more particularly described as follows:
Beginning at a point in the center of Neely Road at the center of Bridges Creek; thence up with the
center of said Bridges Creek and running with the city limits of the City of Brevard five calls as
follows: North 78 degrees west 275 feet to a point; north 49 degrees west 66 feet to a point; north 08
degrees and 30 minutes west 198 feet to a point; north 32 degrees and 30 minutes west 165 feet to
a point; and north 48 degrees west approximately 390 feet to a point located 3,960 feet from the
Transylvania County Courthouse; thence along a curving line which at all points is located 3,960 feet
from the aforesaid Transylvania County Courthouse in a general south direction for a distance of
approximately 1,335 feet to a point in the center of King's Creek; Thence down and with the center of
said King's Creek in a general east direction approximately 80 feet to a point in the center of Neely
Road at the center of King's Creek; thence up and with the center of Neely Road leaving the city
limits of the City of Brevard in a general north direction for a distance of approximately 650 feet back
to the place and point of Beginning; said property being owned by Brevard College, Inc.
Ordinance No. 30-88, adopted November 21, 1988.
By virtue of the authority granted by G.S. 160A-58.7, the following described noncontiguous property
owned by the city is hereby annexed and made part of the City of Brevard:
Beginning at an iron pin set in the northeast margin of the right-of-way for the Wilson Road, said iron
pin being located south 35 degrees 15 minutes 30 seconds east 40 feet from a North Carolina
Department of Transportation concrete right-of-way monument and runs thence north 54 degrees 44
minutes 30 seconds east 60 feet to an iron pin; thence south 35 degrees 15 minutes 30 seconds
east (crossing an iron pin at 175 feet) a total distance of 290 feet to a point located in the center of
the French Broad River; thence with the center of said French Broad River, south 54 degrees 44
minutes 30 seconds west 60 feet to a point located in the center of said river; thence leaving the said
river and running with the right-of-way line for the Wilson Road, north 35 degrees 15 minutes 30
seconds west (crossing an iron pin at 115 feet) a total distance of 290 feet to the Beginning, as
surveyed and platted by P.R. Raxter, RLS, on January 20, 1987.
Said property is owned by the City of Brevard and represents the City's Wilson Road Sanitary Sewer
Pump Station Site.

Ordinance No. 31-88, adopted November 21, 1988.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 21st day of November, 1988.
All that certain tract or parcel of land lying and being situate in Brevard Township, Transylvania
County, North Carolina, on the watershed of the Davidson River, a tributary of the French Broad
River and more particularly described as follows:
All bearings in this description were turned from the true meridian.
Beginning at Corner 1, the southeast corner of the herein described Tract "A", common corner of the
Olin Corporation and the Edith L. Thomas parcels, a tall oak post witnessed by: 1) the north chimney
of a house which stands on tract bears north 85 degrees east; 2) The chimney on south roof of Louis
Carr's house bears south 83 degrees 45 minutes east; 3) a post marked T.R. 19.5, on the old A.H.
and T. Railway, bears south 03 degrees 45 minutes west, about 5 chains distant.
Thence south 85 degrees 24 minutes east, 8.93 chains to Corner 2, at intersection of two (2) old
fences, common corner of the James Wyatt parcel, a 4″ × 4″ × 24″ post in a mound of stones,
scribed C 2 U.S.
Thence north 53 degrees 01 minutes east, 2.09 chains to Corner 3, at corner of fence, on the south
side of the old road leading to Pisgah Forest (now State Road #1512-Ecusta Road), a 4″ × 4″ × 24″
post in a round of stones, scribed C 3 U.S., witnessed by: the north chimney of a house on tract
bears north 85 degrees west.
Thence with the meanders of the south side of the said old road:
(1) North 33 degrees 48 minutes west, 3.27 chains to a point.
(2)

North 36 degrees 02 minutes west, 3.44 chains to a point.

(3)

North 39 degrees 37 minutes west, 3.58 chains to a point.

(4)

North 41 degrees 31 minutes west, 3.76 chains to a point.

(5)

North 46 degrees 34 minutes west, 1.28 chains to Corner 4, at corner of fence, common to the
Olin Corporation parcel, a 2″ × 4″ × 24″ post, scribed C 4, U.S., witnessed by: a 28″ oak post
bears north 05 degrees 15 minutes east, 1.12 chains distant, blazed and scribed BT 4. Corner 1
of Tract V-1 (U.S.A.) bears north 05 degrees 15 minutes west, 72.00 chains distant.

Thence south 04′ 39″ west, 12.63 chains to the Place of Beginning, containing 7.65 acres, be the
same more or less, according to the survey made on June 14, 1914, by U.S. Forest Service
Surveyor J.L. Prichard; said property owned by the Transylvania County Board of Education and
recorded in the Transylvania County Registry at Book 237, Pages 330—334.
Ordinance No. 8-89, adopted April 3, 1989.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 3rd day of April, 1989.
All of that property lying in Transylvania County, Brevard Township, owned by John W. and Merita S.
Boozer, and shown at Transylvania County Tax Map TRA-40-2, Lots 2, 3, and 4, said property more
fully described as follows:
Beginning at a concrete monument, a corner of the Ecusta property described in deed book 83, page
244, and running thence with the line of said property, north 23 degrees 40 minutes east 307.03 feet
to an iron pin; thence north 23 degrees 41 minutes east 128.83 feet to a concrete monument; thence
south 79 degrees 42 minutes east 230.81 feet to an iron pin; thence north 42 degrees 21 minutes
east 394.46 feet to an iron pin at a Maple; thence north 89 degrees 45 minutes east 22.91 feet to a
stake; thence south 7 degrees 07 minutes east 220.82 feet to an iron pin; thence south 5 degrees 05
minutes east 259.95 feet to a stake near the northern edge of a driveway; thence south 53 degrees
31 minutes east 98.33 feet to a railroad spike near the center of the driveway and somewhat west of
the western margin of U.S. Highway No. 64; thence running near the said margin, three calls as
follows: South 14 degrees 39 minutes west 168.82 feet; south 18 degrees 54 minutes west 136.44
feet; south 22 degrees 31 minutes west 109.25 feet; thence running away from the Highway and with
the Ecusta line, north 57 degrees 19 minutes west 468.73 feet to a concrete monument; thence north

84 degrees 47 minutes west 298.13 feet to the point of Beginning, as surveyed and platted by P.R.
Raxter, RLS, in September, 1980.
Exception: There is excepted from the above-described tract of land one-half acre, more or less,
heretofore conveyed by Frederick Otto Goepfert and wife, Marie Goepfert to the trustees of the
English Chapel and Oak Grove Churches of the Ecusta Charge of the Methodist Church by deed
dated August 30, 1950 and recorded in the Office of the Register of Deeds for Transylvania County
in deed book No. 100 at page 239, and described as follows:
Beginning at an iron stake in the West margin of the Old Brevard-Asheville public road and runs
thence north 6 degrees west 142 feet to a stake in the southwest margin of the Goepfert private
road; thence North 68 degrees West 26 feet to an iron stake in the South margin of said Goepfert
private road; thence south 54 degrees 30 minutes west 24 feet to a stake; thence south 24 degrees
30 minutes west 25 feet to a stake in the east margin of said Goepfert private road; thence south 13
degrees west 106 feet to an iron stake in the East margin of said Goepfert private road; thence south
83 degrees east 90 feet, more or less, to the Beginning, said total tract of land recorded in the
Transylvania County Registry at Book 272, Page 765.
Beginning at a large tombstone like rock engraved "1797PL" on the south side and "ZC" on the north
side, said rock being located in the southern property line of a tract of land conveyed to Souther in a
deed recorded in Book 257, page 346, Records of Deeds for Transylvania County, and also being
located just east of the old abandoned road leading from Brevard to Asheville, and runs thence along
the property line of Souther, north 83 degrees 10 minutes east 96.00 feet to an unmarked point
located 1.3 feet east of an iron pipe found; thence south 74 degrees 00 minutes east 50.00 feet to a
stake located 4.6 feet from the west margin of the pavement on the southbound lane of U.S.
Highway No. 64; thence south 6 degrees 40 minutes west 167.39 feet to a stake; thence south 9
degrees 37 minutes west 171.94 feet to an iron re-bar set; thence south 9 degrees 37 minutes west
10.53 feet to an iron re-bar set; thence north 55 deg. 08 min. West 92.00 feet to a stake; thence
north 3 degrees 29 minutes west 16.49 feet to a stake; thence north 3 degrees 29 minutes west
16.85 feet to an iron pipe found; thence north 3 deg. 29 min. west 260.05 feet to the Beginning.
This tract includes all of the same land described in a deed from Frederick Otto Goepfert and wife,
Marie Goepfert, to George R. Shepherd, dated October 12, 1945, and recorded in Book 87, page
128, Records of Deeds for Transylvania County, North Carolina, and further recorded in the
Transylvania County Registry at Book 276, Page 794.
Beginning at a large tombstone like rock engraved "1797PL" on the south side and "ZC" on the north
side, said rock being located in the southern property line of a tract of land conveyed to Souther in a
deed recorded in Book 257, page 346, Records of Deeds for Transylvania County, and also being
located just east of the old abandoned road leading from Brevard to Asheville, and runs thence,
south 83 degrees 51 minutes west 13.41 feet to an iron pipe found in or near the center of the old
abandoned road leading from Brevard to Asheville; thence south 4 degrees 42 minutes east 273.00
feet to a stake located in or near the south margin of a paved driveway; thence south 53 degrees 08
minutes east 9.95 feet to a stake located in or near the pavement of said driveway; thence north 3
degrees 29 minutes west 3.10 feet to a stake; thence north 3 degrees 29 minutes west 16.85 feet to
an iron pipe found; thence north 3 deg. 29 minutes west 260.05 feet to the Beginning, said tract
recorded in the Transylvania County Registry at Book 276, Page 794
Beginning at a ½-inch iron pipe found in the old roadbed of the abandoned road leading from
Brevard to Asheville, said iron pipe also being located 1 inch north of an iron rod found and north 86
degrees west 1.9 feet from ½-inch iron pipe found, and also being located the following calls from a
large tombstone like rock found in the south property line of a tract of land conveyed to Souther in a
deed recorded in Book 257, page 346, said tombstone like rock engraved "1797 PL" on the south
face and "ZC" on the north face: South 83 degrees 51 minutes west 13.41 feet to an iron pipe found;
south 4 degrees 42 minutes east 273.00 feet to a 3/8 -inch reinforcing rod set in or near the
southwest margin of a paved drive; south 6 degrees 03 minutes west 68.39 feet to the beginning,
and runs thence from said point of beginning, north 5 degrees 30 minutes west 141.46 feet to a
railroad spike found in the root of a tree; thence north 64 degrees 42 minutes west 24.73 feet to an
1-inch iron pipe found in or near the south margin of a gravel drive; thence south 54 degrees 00
minutes west 24.00 feet to a stake located in or near the southeast margin of said drive; thence
south 24 degrees 51 minutes west 25.92 feet to a 1-inch reinforcing rod found in or near the east
margin of said drive; thence south 12 degrees 33 minutes west 105.92 feet to an iron pipe found in

or near the southeast margin of said drive; thence leaving said margin of said drive, south 83
degrees 22 minutes east 89.82 feet to the Beginning. Containing 0.21 acres, more or less, as
surveyed and platted by William Leonard, RLS, in December, 1984, and as shown on an unrecorded
plat dated January 10, 1985, designated as Drawing No. BC-D-84-206, said tract recorded in the
Transylvania County Registry at Book 276, Page 797.
Ordinance No. 18-90, adopted June 18, 1990.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 4th day of
June, 1990.
All of that property lying in Transylvania County, Brevard Township, owned by W. David and Kerry L.
Guice, and shown at Transylvania County Tax Map TRA-34-1-A-9, Lot 6, said property more fully
described as follows:
TRACT I
Beginning at a three-quarter inch iron pin found 30.40 feet from the center of Country Club Road,
said iron pin being the point of beginning in a deed to Dixon recorded in Book 295, page 393,
Records of Deeds for Transylvania County, and the northeast corner of a tract of land conveyed to
Wright in a deed recorded in Book 258, page 500, Records of Deeds for Transylvania County, and
runs thence along the property line of Wright the following calls: North 82 degrees 35 minutes 56
seconds west 151.06 feet to a one and on-quarter inch iron pin found; due south 1.74 feet to an
unmarked point in the north margin of the right-of-way of an old abandoned road; south 56 degrees
51 minutes 49 seconds west, passing through an iron pin set at 60.00 feet a total distance of 121.34
feet to a one and one-quarter inch iron pin found on the north side of said abandoned road, said iron
pin being located north 37 degrees 51 minutes 26 seconds west 10.23 feet from a one-half inch
rebar found, said rebar being the northernmost corner of a tract of land conveyed to Leverette in a
deed recorded in Book 295, page 319, Records of Deeds for Transylvania County; thence continuing
along the north margin of the right-of-way of said old abandoned road, south 49 degrees 37 minutes
59 seconds west 156.10 feet to a three-quarter inch iron pin found north 38 degrees west 2.4 feet
from a power pole and north 13 degrees 19 minutes 01 seconds west 11.43 feet from a concrete
monument found with an aluminum cap stamped "P.R. Raxter, March 19, 1987," thence leaving the
north margin of the right-of-way of said old abandoned road, north 12 degrees 27 minutes 52
seconds west 28.29 feet to an iron pin set in the north margin of a twenty-five-foot wide unopened
road right-of-way as shown on a plat of Montclove Estates recorded in Plat Book 1, page 1, Records
of Plats for Transylvania County in the office of the Register of Deeds for Transylvania County;
thence along the north margin of said unopened road right-of-way the following two calls: North 49
degrees 37 minutes 59 seconds east 144.44 feet to an iron pin set and north 56 degrees 51 minutes
47 seconds east 57.98 feet to an iron pin set; thence leaving said margin of said unopened road
right-of-way, north 44 degrees 19 minutes 22 seconds west 94.58 feet to an iron pin set and north 83
degrees 18 minutes 39 seconds west 106.32 feet to an iron pin set; thence north 13 degrees 56
minutes 07 seconds east 34.09 feet to an unmarked point; thence north 11 degrees 56 minutes 07
seconds east 139.97 feet to an unmarked point; thence north 02 degrees 02 minutes 53 seconds
west 78.59 feet to an iron pin set west of an aluminum cap stamped R.E. Parker R.L.S., L1479,
Survey Cor., 11/88, said iron pin being located 29 feet east of the edge of the pavement of
Meadowbrook Circle and being the southwest corner of Lot 103-A of Illahee Hills Subdivision; thence
with the line of Lot 103-A, north 83 degrees 16 minutes 07 seconds east 46.16 feet to an iron pin
found, said iron pin being the southeast corner of Lot 103-A and the southwest corner of Lot 26 of
Montclove Estates; thence along the line of Lot 26, south 62 degrees 02 minutes 49 seconds east
151.90 feet to a one and one-quarter inch iron pin found 3 feet east of a 20-inch white pine; thence
continuing along the line of Lot 26, north 02 degrees 47 minutes 40 seconds east 25.31 feet to a
three-quarter inch iron pin found in the southwest corner of Lot 14, Section 1 of Montclove Estates;
thence along the line of Lot 14, north 86 degrees 31 minutes 00 seconds east 200.70 feet to a one
inch iron pin found 26 feet west of the center of Country Club Road and south 03 degrees west 9.40
feet from a power pole; thence leaving the property line of Lot 14, south 00 degrees 59 minutes 00
seconds east 125.00 feet to an unmarked point; thence south 09 degrees 05 minutes 22 seconds
west 180.75 feet to the beginning. Containing 2.575 acres more or less, as surveyed and platted by

Robert E. Parker, R.L.S., and as shown on an unrecorded plat dated November 21, 1988,
designated as Drawing No. 88493-B2.
Ordinance No. 21-90, adopted June 18, 1990.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 18th day of June, 1990.
All of that property lying in Transylvania County, Brevard Township, owned by Richard G. and Sylvia
Ronneburger, and shown at Transylvania County Tax Map TRA-40-2, Parcel 5, said property more
fully described as follows:
Beginning on a stone on the east margin of the Boyleston Road at C.C. Case's Northwest corner,
and runs with the east side of said road, south 09 degrees east 300 feet to a stake on the east side
of the road; thence north 81 degrees east 209½ feet to a stake thence north 09 degrees west 145
feet to a stake in the T.H. Case line; thence with his line, north 63 degrees west 264 feet to the
beginning. Containing 1.07 acres, more or less.
Ord. No. 30-90, adopted November 5, 1990.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 5th day of
November, 1990.
All of that property lying in Transylvania County, Brevard Township, owned by Michael and Patricia
Thorpe, and shown at Transylvania County Tax Map TRA-40-2, Lot No. 228, said property more fully
described as follows:
Beginning on an iron rod at the intersection of the northern margin of the Pisgah Forest Post Office's
twelve-foot right-of-way, with the western margin of the right-of-way of Vanderbilt Road (also known
as the Ecusta Road), State Road 1512, and runs thence, with the western margin of the right-of-way
of Vanderbilt Road, two (2) calls as follows: South 19 degrees 23 minutes east 101.9 feet to an iron
pin; thence, (on an offset) south 22 degrees 35 minutes west 60.8 feet to an iron pin at the
intersection of said margin of Vanderbilt Road with the northern margin of old Highway 64 (now State
Road 1533); thence, with the northern margin of said highway, south 55 degrees 27 minutes west
(passing an iron pin at 61.3 feet) 74.5 feet to an iron rod in the Pisgah Forest Post Office line;
thence, with said line, north 29 degrees 56 minutes west (crossing the aforesaid twelve-foot right-ofway) 152.5 feet to a stake; thence, north 61 degrees 59 minutes east 47 feet to an iron pin; thence,
south 19 degrees east 14 feet to an iron pin in the northern margin of the aforesaid twelve-foot rightof-way; thence, with said margin, north 56 degrees 06 minutes east 95.7 feet to the beginning.
Ordinance No. 1-91, adopted January 7, 1991.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 7th day of
January, 1991.
All of that property lying in Transylvania County, Brevard Township, owned by Ronnie and Wanda
Jean B. Williams, and shown at Transylvania County Tax Map TRA-33-2/TL-100, said property more
fully described as follows:
Beginning at an iron bolt in the center of a road and runs thence, south 17 degrees, 01 minutes west,
17.8 feet to a stake in the center of the said road; thence, south 53 degrees 11 minutes west, 106.7
feet to a point in the center of the said road; thence, south 65 degrees 15 minutes west 52.1 feet to a
stake in the center of said road, which said stake stands north 2 degrees 13 minutes east 91.3 feet
from an iron pipe Coren's corner; thence north 2 degrees 32 minutes east 116.0 feet to an iron pipe,
which iron pipe stands 2 feet west of a 2 inch pine and by a rock; thence, south 84 degrees 24
minutes east 133.4 feet to the point of beginning. Containing 0.21 acres more or less.
In addition thereto:
Beginning at the beginning point of the tract hereinabove described and runs north 84 degrees 24
minutes west 133.4 feet to the iron pipe near a pine and by a rock; thence north 86 degrees 27
minutes east 139.4 feet to an iron bolt in the center of a road; thence south 16 degrees 28 minutes
west 22.5 feet to the point of beginning.
Ordinance No. 10-91, adopted May 6, 1991.

By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 6th day of May,
1991.
All of that property lying in Transylvania County, Brevard Township, owned by Martha M. Owen, and
shown at Transylvania County Tax Map TRA-33-2, (Part of Parcel 101), said property more fully
described as follows:
Beginning at an unmarked point located in the center of a dirt drive in the eastern property line of a
tract of land now or formerly belonging to Clyde Ronald Williams and wife, Wanda Jean Williams, as
described in a deed recorded in Book 203, page 622 Record of Deeds for Transylvania County, said
point of beginning also being located south 11 degrees, 12 minutes 53 seconds west 111.07 feet
from a one inch iron pin found in the northwest corner of a tract of land now or formerly belonging to
Clyde A. Williams and Millard Williams as described in a deed recorded in Book 128, page 196,
Records of Deeds for Transylvania County, and runs thence from said point of beginning along the
property line of the land described in the deed recorded in Book 128, page 196, hereinabove
referred to, the following two calls: North 72 degrees 22 minutes 48 seconds east 52.00 feet to an
unmarked point located in said drive and north 55 degrees 36 minutes 22 seconds east 106.70 feet
to an unmarked point located in or near the center of an asphalt drive in the western property line of
a tract of land now or formerly belonging to Coren as described in a deed recorded in Book 67, page
121, Records of Deed for Transylvania County; thence leaving the property line of Williams and
along the center of said drive (the northernmost portion of which is constructed with asphalt and the
southernmost portion of which is constructed with concrete), south 14 degrees 18 minutes 59
seconds west 98.13 feet to an unmarked point in that portion of said drive which is constructed with
concrete; thence continuing along the center of the concrete portion of said drive and along the
western property line of Coren and also partially along the property line of a tract of land described in
a deed to William Galloway and wife, Betty Galloway, in a deed recorded in Book 223, page 158,
Records of Deed for Transylvania County, south 25 degrees 02 minutes 49 seconds west 46.17 feet
to an unmarked point in the center of said drive; thence continuing along the center of the concrete
portion of said drive and along the property line of Galloway, south 30 degrees 38 minutes 05
seconds west 73.64 feet to an unmarked point located in the northern property line of a tract of land
now or formerly belonging to Charles Stuart and wife, Zonie Ashe Stuart, as described in a deed
recorded in Book 209, page 145, Records of Deeds for Transylvania County; thence leaving the
center of said drive and along the property line of Stuart, north 68 degrees 17 minutes 07 seconds
west 80.71 feet to an unmarked point located in the property line of Williams as described in the
deed recorded in Book 203, page 622, hereinabove referred to; thence leaving the property line of
Stuart and along the property of Williams, north 11 degrees 12 minutes 53 seconds east 96.23 feet
to the beginning. Containing 0.351 acres, more or less, as surveyed and platted by Robert E. Parker,
RLS, on January 31, 1991, and as shown on an unrecorded plat dated January 31, 1991, designated
as Drawing No. 91708-C1, a reduced copy of said plat being attached hereto, designated as Exhibit
"B" and incorporated herein by reference. (Some of the names of the adjoining lot owners as set out
on the attached plat do not correspond with the names set out in the deeds in which they acquired
title to their lots and the description set out above gives their names as set out in those deeds and
also correctly identifies those deeds, one of which was incorrectly cited on the attached plat.)
Ordinance No. 18-91, adopted July 1, 1991.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 1st day of July,
1991.
All of that property lying in Transylvania County, Brevard Township, owned by Pisgah Trading Post,
Inc. and shown at Transylvania County Tax Map TRA-40-1-296, said property more fully described
as follows:
Beginning at an iron pin located at the northeastern terminus of the diagonal formed by the
intersection of the northern margin of the right-of-way of U.S. Highway 276 (60-foot right-of-way) and
the northwestern margin of the right-of-way of N.C. Highway 280 (150-foot right-of-way), and running
thence from the point of beginning with the northwestern margin of the right-of-way of N.C. Highway
280 north 46-17-41 east 320.00 feet to a point; thence in a northeasterly direction with the arc of a

circular curve to the right having a radius of 1875.70 feet, an arc distance of 278.99 feet (chord
bearing north 50-33-20 east and chord distance 278.73 feet) to an iron pin; thence north 48-36-51
west 38.34 feet to an 12-inch pipe; thence north 36-23-09 east 76.50 feet to an iron pin; thence north
16-53-09 east 80.00 feet to an iron pin; thence north 44-20-51 west 20.37 feet to an iron pin; thence
north 16-36-09 east 96.67 feet to an iron pin; thence south 40-32-37 east 7.33 feet to an iron pin;
thence north 16-35-07 east 133.15 feet to an iron pin; thence north 04-24-53 west 79.00 feet to an
iron pin; thence 26-50-08 east 113.99 feet to an iron pin; thence north 30-31-04 west 797.14 feet to
an iron pin, thence north 83-11-23 west 416.13 feet to an iron pin; thence south 27-11-10 west
420.00 feet to an iron pin; thence south 23-12-33 east 254.13 feet to a 24-inch poplar; thence south
34-48-13 east 161.00 feet to a 15-inch locust; thence south 27-51-32 east 280.61 feet to an iron pin;
thence south 06-51-31 east 181.62 feet to an 15-inch walnut [tree]; thence south 66-17-47 west
111.77 feet to a point; thence south 20-37-21 west 522.75 feet to an iron pin located in the northern
margin of the right-of-way of U.S. Highway 276 (60-foot right-of-way); thence with that margin the
following two (2) courses and distances: (1) South 73-12-17 east 193.00 feet to an iron pin; and (2)
north 74-43-57 east 188.00 feet to the point and place of beginning, containing 25.05 acres, more or
less, all as shown on that survey entitled "Topographic Survey of Gibbs Trailer Park," prepared by
Clarence A. Jenkins, NCRLS No. L-1291, dated January 15, 1990 and revised February 23, 1990.
Ordinance No. 19-91, adopted July 1, 1991.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 1st day of July,
1991.
All of that property lying in Transylvania County, Brevard Township, owned by Frank and Bessie G.
Owen, and shown at Transylvania County Tax Map TRA-40-1-297, said property more fully
described as follows:
Being a 0.76 acre parcel owned by Frank and Bessie G. Owen, as described in two deeds recorded
in Book 147 at page 423 and Book 164 at page 620 of the Transylvania County Public Registry, and
being the same parcel of land fronting on the north side of N.C. Highway 280 and surrounded on the
east and north by land of Pisgah Trading Post, Inc., and on the west by land owned by the
Transylvania County Historical Society as shown in Deed Book 296 at page 635 of the Transylvania
County Public Registry. (This parcel is also classified as tax parcel #TRA-40-1-297).
Ordinance No. 20-91, adopted July 1, 1991.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 1st day of July,
1991.
All of that property lying in Transylvania County, Brevard Township, owned by William P. (Sr.) and
Thelma S. Bryson, and shown at Transylvania County Tax Map TRA-40-1-295, said property more
fully described as follows:
Being a 0.21 acre triangular-shaped parcel that is part of a larger tract owned by William P. Bryson,
Sr. and wife, Thelma S. Bryson, as such larger parcel is described in Book 104, page 101 of the
Transylvania County Public Registry and being more particularly described as follows: Beginning at a
point, said point being north 20-37-21 east 522.75 feet from the intersection of the northern margin of
right-of-way of U.S. Highway 276 with the common property line of land of William P. Bryson, Sr. and
wife, Thelma S. Bryson and land of Pisgah Trading Post Inc., as originally described in Book 101 at
page 168 of the Transylvania County Public Registry; thence from said point of beginning north 2037-21 east 231.82 feet to an existing iron pipe; thence south 06-51-31 east 181.62 feet to a point in a
15-inch walnut tree; thence south 66-17-47 west 111.77 feet to the point of beginning. (This 0.21
acre parcel of part of tax parcel TRA-40-1-295).
Ordinance No. 8-92, adopted April 20, 1992.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 20th day of
April, 1992.

All of that property lying in Transylvania County, Brevard Township, owned by Gary D. and Brenda
Adcock, and shown at Transylvania County Tax Map TRA-40-2, Parcel 71, said property more fully
described as follows:
Beginning on a stake in the west margin of Highway 280, said stake standing 100 feet south of the
Ecusta Paper Corporation's corner, and runs thence N. 83 deg. W. 100 ft. to a stake; thence north 2
degrees east 100 feet to a stake in the line of the Ecusta Paper Corporation, thence North 83
degrees west, with the line of the Ecusta Paper Corporation, 19 feet to a stake, corner of Lot 3;
thence south 9 degrees 15 minutes west 197 feet to a stake in the north margin of a 20-foot street;
thence with the north margin of said street, south 81 degrees east 140 feet to a stake in the west
margin of Highway 280; thence with the west margin of Highway 280, north 2 degrees 30 minutes
east 104 feet to the beginning. Being all of Lots Numbers 1 and 2 of the V.L. Neill property as
surveyed and platted by T.N. Davis, RLS, on October 18, 1947, and being a part of premises
described in Deed Book 100, page 276, Transylvania County Registry.
Ordinance No. 10-92, adopted May 4, 1992.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 4th day of May,
1992:
All of that property lying in Transylvania County, Brevard Township, owned by Steve Constantinou,
and shown at Transylvania County Tax Map TRA-40-1, Parcel 194A, said property more fully
described as follows:
Beginning on a concrete monument and running thence north 41 degrees 43 feet east 30 feet to a
railroad spike in the centerline of Deavor Road, S.R. 1511, which spike is located 376 feet northwest
of the center of the bridge over Turkey Creek; thence with the centerline of said road north 65
degrees fifty-six feet west 207.1 feet to a railroad spike in the center of N.C. Highway 280 and
Deavor Road; thence with the centerline of N.C. Highway 280, South 21 degrees 10 feet west
(crossing the centerline of the grass median strip at approximately 80 feet and running with the
centerline of said median 400 feet) 531.34 feet to a railroad spike at the intersection of the centerline
of U.S. Highway 64 and N.C. Highway 280; thence with the centerline of U.S. 64, south 89 degrees
05 feet east 234.30 feet to a railroad spike; thence leaving said highway north 41 degrees 43
minutes east (passing the southern end of the northwestern edge of the long curb of the motel
parking lot, and running thence with the northwestern edge of said curb) 409.8 feet to the beginning,
containing 2.38 acres, more or less, as surveyed and platted by H.W. Ashworth, RLS, November 4,
1980.
This annexation shall also include all of the North Carolina Department of Transportation rights-ofway situated between the Constantinou Property and the Forest Gate Shopping Center Property
which is a satellite of the City of Brevard.
Ordinance No. 31-92, adopted November 16, 1992.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 16th day of
November, 1992.
All of that property lying in Transylvania County, Brevard Township, owned by Baldev and Arvind
Patel (Forest Gate Motel Property), and shown at Transylvania County Tax Map TRA-40-1, Parcel
194B, said property more fully described as follows:
Beginning at a railroad spike in the center of Deavor Road, State Road 1511, the northeast corner of
the Fleet J. Cairnes property described in Deed Book 245 at page 159 in the Transylvania County
Registry; said beginning point also being the terminus of the second call in that certain deed from
Frank J. Scarlotta to Pisgah Forest Speedway, Inc. as recorded in the Transylvania County Registry
in Deed Book 215, page 457, from said beginning point running along and with the centerline of
Deavor Road South 44°59′ east 86.64 feet to another railroad spike in the centerline of Deavor
Road; thence leaving Deavor Road and running south 38°17′45″ west 71.18 feet to an iron pin;
thence north 51°58′30″ west 19.42 feet to an iron pin; thence south 39°59′30″ west 238.81 feet to an
iron pin; thence south 39°59′30″ west 97.07 feet to a point in the center of U.S. Highway 64; thence
along and with the center of said Highway No. 64 north 68°29′ west 77.44 feet to a railroad spike in
the center of U.S. Highway No. 64; thence leaving said highway and running north 40°35′ east with a

long curb 409.92 feet to a concrete monument; thence continuing north 40°35′ east 291.92 feet to
the point of beginning.
Ordinance No. 2-93, adopted January 19, 1993.
By virtue of the authority granted by G.S. 160A-31 as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 19th day of January, 1993.
All that tract or parcel of land situate lying and being in Transylvania County, North Carolina, lying
Northwest of Pisgah Drive and on the Southwest right-of-way of Morris Road, Containing 6.96 acres,
and being more particularly described as follows:
Beginning at an iron pin set in the pavement of Morris Road 3.3 feet south of the centerline at or near
its intersection with the northwest boundary of Lot 1 of the Neil Subdivision as the same is shown in
Plat Book 2, Page 109, Transylvania County Records, and run thence along the northwest boundary
of the Neil Subdivision south 12 degrees 12 minutes 13 seconds west 13.50 feet to a bent half-inch
iron rod found, south 12 degrees 12 minutes 13 seconds west 1,007.42 feet to a concrete monument
found at the southwest corner of Lot 24 of the Neil Subdivision and south 12 degrees 12 minutes 13
seconds west 180.01 feet to a concrete monument found adjacent to property of Transylvania
Services, Inc., as more particularly described in a deed recorded in Deed Book 296, page 754,
Transylvania County Records; thence running along property of Transylvania Services Inc. north 83
degrees 30 minutes 23 seconds west 322.58 feet to a three-quarter inch iron pin found, north 83
degrees 30 minutes 23 seconds west 61.16 feet to a one-inch iron pin found and north 83 degrees
30 minutes 23 seconds west 98.51 feet to a concrete monument found at twin beech tree which is
north 80 degrees 47 minutes 49 seconds east 1,057.80 feet from N.C.G.S. monument "Timothy",
and north 83 degrees 30 minutes 23 seconds west 15.0 feet to an unmarked point on the centerline
of Lambs Creek adjacent to property of now or formerly Blake P. Garrett as more particularly
described in a deed recorded in Deed Book 239, page 787, Transylvania County Records; thence
running along now or formerly Garrett property and along the centerline of Lambs Creek as a
property line north 12 degrees 56 minutes 56 seconds west 37.83 feet to an unmarked point, north
05 degrees 26 minutes 13 seconds west 32.03 feet to an unmarked point, north 39 degrees 32
minutes 03 seconds west 57.82 feet to an unmarked point, north 17 degrees 45 minutes 17 seconds
west 79.40 feet to an unmarked point with a concrete monument found south 83 degrees 27 minutes
30 seconds east 20.00 feet from said point, north 07 degrees 29 minutes 47 seconds east 16.77 feet
to an unmarked point, north 42 degrees 08 minutes 58 seconds west 53.66 feet to an unmarked
point, north 22 degrees 24 minutes 51 seconds west 39.67 feet to an unmarked point, north 21
degrees 24 minutes 38 seconds east 40.05 feet to an unmarked point, north 38 degrees 56 minutes
23 seconds east 60.09 feet to an unmarked point and north 32 degrees 30 minutes 00 seconds east
22.20 feet to an unmarked point on the centerline of Lambs Creek adjacent to remainder property of
McGregor with a concrete monument set stamped monument 91-54 south 83 degrees 28 minutes 15
seconds east 20.00 feet from said point; thence running along remainder property of McGregor from
the unmarked point on the centerline of the creek south 83 degrees 28 minutes 15 seconds east
559.74 feet to a concrete monument set stamped Monument 91.54A, north 12 degrees 12 minutes
13 seconds east 380.00 feet to an iron rod set, north 12 degrees 12 minutes 13 seconds east 605.00
feet to an iron rod set and north 12 degrees 12 minutes 13 seconds east 39.80 feet to an iron rod set
in the pavement of Morris Road 4.5 feet south of the centerline; thence running parallel to and
slightly south of the centerline of Morris Road south 82 degrees 32 minutes 47 seconds east 75.26
feet to the beginning iron rod set, and being known and designated as Tracts 1 and 2 on a plat of
survey by E. Roger Raxter, registered land surveyor No. L-2938, dated March 6, 1992, revised April
29, 1992 and recorded in plat file 4, slide 420, Records of Plats for Transylvania County, the
description as contained therein being incorporated herein by reference.
The above described property is the same as conveyed to Neil L. Pruitt by two special warranty
deeds, one from Mary McPhail McGregor dated May 1, 1992, and recorded in Deed Book 350,
pages 352-354, and the other from Rebecca Patton Wood (f/k/a Rebecca M. Patton) and husband
Wendell W. Wood dated May 1, 1992, and recorded in Deed Book 350, pages 355-357, both
Transylvania County Records.
Ordinance No. 10-93, adopted May 17, 1993.

By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 17th day of
May, 1993.
All of that property lying in Transylvania County, Brevard Township, owned by Pisgah Enterprises,
and shown at Transylvania County Tax Map TRA-40-1-194, said property more fully described as
follows:
Beginning on a concrete monument set in the southeastern boundary line of the Patel Brothers'
property described in Deed Book 312, at page 456 in the Transylvania County Registry, said
concrete monument being set in the northeastern road right-of-way of U.S. Highway No. 64 where
the same crosses the Patel Brothers line, the said concrete monument standing north 60 deg. 36
min. 22 sec. east 198.17 feet to a point in the center of U.S. Highway No. 64, and north 42 deg. 35
min. 32 sec. east 79.26 feet from a North Carolina geodetic survey monument marked, "Meany",
found at coordinates north 175,256.664 and east 272,863.207, based on 1983 datum, and running
thence from said concrete monument, north 42 deg. 35 min. 32 sec. east 256.00 feet with the joining
of the metal building and the motel where they are joined at the roof line to a 5/8 inch iron rod set;
thence south 49 deg. 22 min. 28 sec. east 19.42 feet to an existing iron pipe; thence north 40 deg.
53 min. 47 sec. east 71.14 feet to an existing railroad spike in the center of the pavement of Deavor
Road (SR No. 1511); thence with the center of Deavor Road two (2) calls as follows: South 42 deg.
26 min. 00 sec. east 189.65 feet to an unmarked point in the center of the pavement and south 47
deg. 00 min. 39 sec. east 100.40 feet to a point in the center of the bridge over the center of Turkey
Creek; thence with the center of Turkey Creek three (3) calls as follows: South 35 deg. 46 min. 51
sec. west 51.79 feet to a point in the center of Turkey Creek; thence south 09 deg. 17 min. 40 sec.
west 101.20 feet to a point in the center of Turkey Creek; thence south 25 deg. 11 min. 33 sec. west
121.73 feet to a point in the center of U.S. Highway No. 64 over the center of Turkey Creek; thence
with the center of the pavement of U.S. Highway No. 64, north 66 deg. 16 min. 31 sec. west 427.72
feet to an unmarked point in the center of the pavement of U.S. Highway No. 64, standing north 60
deg. 36 min. 22 sec. west 198.17 feet from the North Carolina geodetic survey monument mentioned
above; thence north 42 deg. 35 min. 32 sec. east with the Patel Brothers' southeastern property line
79.26 feet to the concrete monument set and the point of beginning. Containing 2.72 acres as
surveyed and platted by Robert Raxter, RLS, on an unrecorded plat dated July 3, 1989.
Ordinance No. 11-93, adopted May 17, 1993.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 17th day of
May, 1993.
All of that property lying in Transylvania County, Brevard, Township, owned by Coy L. and May J.
Owen, and shown at Transylvania County Tax Map TRA-40-1-265B, said property more fully
described as follows:
Beginning at an iron pin being at the northwest corner of property deeded to Coy and Mary Jane
Owen as described in Deed Book 343, page 552 of the Transylvania County Registry. Running
thence parallel with U.S. Highway 64 south 66 degrees 15 minutes 00 seconds east 163 feet to an
iron pin. Thence south 23 degrees 45 minutes 00 seconds west 49.93 feet to an iron pin. Thence
running north 62 degrees 59 minutes 43 seconds west 151.85 feet to a concrete monument found.
Thence north 79 degrees 20 minutes 35 seconds west 10.00 feet to an iron pin. Thence north 21
degrees 34 minutes 31 seconds west 43.60 feet to the point of beginning. Containing 0.17 acres
more or less as surveyed and platted by Clarence Jenkins, RLS, on July 18, 1991 recorded in Plat 4,
Slide 291.
Ordinance No. 12-93 (Annexation Area 1), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-1, attached hereto and hereby made a part of this Ordinance.
A-1

BOUNDARY DESCRIPTION
Area "1" (Airport Area)
Beginning at a point being the western property boundary corner of Parcel 105B, Tax Map TRA-341, Brevard Township, Transylvania County, North Carolina, said point lying in the centerline of
Jumping Branch and on the existing City of Brevard city limit boundary line; thence easterly along the
centerline of Jumping Branch approximately 1960 feet to a point being the intersection of said branch
with the centerline of the French Broad River; thence easterly along the center of the French Broad
River approximately 2080 feet to a point in said centerline; thence northeast and perpendicular to
said centerline approximately 24 feet to a point being on the western right-of-way boundary line of
U.S. Highway No. 276; thence northeasterly across said highway approximately 72 feet to a point
being the northwestern property boundary corner of Parcel 4, Block 1, Tax Map TRA-34-1-F, Brevard
Township, Transylvania County, North Carolina, said point lying on the eastern right-of-way
boundary line of U.S. Highway No. 276 and on the existing City of Brevard city limit boundary line;
thence westerly and along said city limit boundary line approximately 4990 feet to the point of
beginning.
Ordinance No. 13-93 (Annexation Area 2/9), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-2, attached hereto and hereby made a part of this Ordinance.
A-2
BOUNDARY DESCRIPTION
Area "2/9" (Mountain View, Oak Park, Tree Haven and Osbourne Road Area)
Beginning at a point being the intersection of the southern right-of-way boundary line of Osbourne
Road, SR 1556 and the centerline of Southern Railway, said point being on the existing City of
Brevard city limit boundary line; thence east along the southern right-of-way boundary line of
Osbourne Road, SR 1556 approximately 3620 feet to a point being the intersection of said road
right-of-way boundary line and the centerline of Old US 64; thence northeast along said road
centerline approximately 1110 feet to a point being on said centerline, said point being on the
existing City of Brevard city limit boundary line; thence north and westerly along the existing city limit
boundary line approximately 5930 feet to the point of beginning.
Ordinance No. 14-93 (Annexation Area 3), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-3, attached hereto and hereby made a part of this Ordinance.
A-3
BOUNDARY DESCRIPTION
Area "3" (Broadview, Hillside and Summitt Area)
Beginning at a point being the northeast property boundary corner of Parcel 1, Block 3, Tax Map
BRE-08-1, Brevard Township, Transylvania County, North Carolina, said point being on the existing
City of Brevard City Limit boundary line in the centerline of Lambo Creek; thence easterly along the
centerline of said creek approximately 500 feet to a point being the southeast property boundary
corner of Parcel 6, Tax Map TRA-41-1, Brevard Township, Transylvania County, North Carolina;
thence northerly along the western property boundary line of said parcel approximately 450 feet to a
point being the northeast property boundary corner of said parcel, on the southern property boundary
line of parcel 3, Tax Map TRA-41-1, Brevard Township, Transylvania County, North Carolina; thence
counterclockwise along the property boundary lines of said parcel approximately 390 feet to the
northern property boundary corner of said parcel; thence northerly along the eastern property

boundary lines of Parcels 3G and 3C, Tax Map TRA-41-1, Brevard Township, Transylvania County,
North Carolina approximately 187 feet to a point being the northeast property boundary corner of
said Parcel 3C, a point on the southern property boundary line of parcel 20, Block 2, Tax Map TRA41-1B, Brevard Township, Transylvania County, North Carolina; thence east along said property
boundary line approximately 11 feet to the southeast property boundary corner of said parcel; thence
north along the eastern property boundary line of said parcel and parcels 19, 18 and 17, Block 2, Tax
Map TRA-41-1-B, Brevard Township, Transylvania County, North Carolina approximately 683 feet to
a point being the northeast property boundary corner of said parcel 17 and the centerline of Hillside
Avenue at its southern terminus; thence west along the right-of-way boundary line of said avenue
approximately 23 feet to a point being the southeast property boundary corner of Parcel 8, Block 2,
Tax Map TRA-41-1-B, Brevard Township, Transylvania County, North Carolina and the western
right-of-way boundary line of Hillside Avenue; thence north along said right-of-way boundary line
approximately 1280 feet to a point being the northern property boundary corner of parcel 2A, Tax
Map TRA-41-1, Brevard Township, Transylvania County, North Carolina, said point being on the
existing City of Brevard City limit boundary line; thence southerly and along the existing city limit
boundary line approximately 3016 feet to the point of beginning.
Ordinance No. 15-93 (Annexation Area 4), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-4, attached hereto and hereby made a part of this Ordinance.
A-4
BOUNDARY DESCRIPTION
Area "4" (Clayton Building - US 64 Area)
Beginning at a point being the northwest property boundary corner of Parcel 7, Tax Map TR-40-2,
Brevard Township, Transylvania County, North Carolina, said point being on the existing City of
Brevard city limit boundary line; thence south along the western property boundary line of said parcel
and Parcel 6, Tax Map TRA-40-2, Brevard Township, Transylvania County, North Carolina
approximately 443 feet to a point being the southwest property boundary corner of said parcel 6, said
point being on the existing City of Brevard city limit boundary line; thence easterly and along the
existing city limit boundary line approximately 715 feet to the point of beginning.
Ordinance No. 16-93 (Annexation Area 6), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-5, attached hereto and hereby made a part of this Ordinance.
A-5
BOUNDARY DESCRIPTION
Area "6" (Fisher Loop Area)
Beginning at a point being the southeast property boundary corner of Parcel 119, Tax Map TRA-332, a point on the western right-of-way boundary line of Fisher Loop road, SR 1356, said point being
on the existing City of Brevard City Limit boundary line; thence northeast along said road right-of-way
boundary line approximately 422 feet to the point of intersection of said road right-of-way boundary
line and the eastern right-of-way boundary line of Crestwood Drive, a private road, said point being
on the existing City of Brevard city limit boundary line; thence east and along the existing city limit
boundary line approximately 3200 feet to the point of beginning.
Ordinance No. 17-93 (Annexation Area 7), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory

shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-6, attached hereto and hereby made a part of this Ordinance.
A-6
BOUNDARY DESCRIPTION
Area "7" (Camp Carolina Road Area - North)
Beginning at a point being the northeast property boundary corner of Parcel 129, Tax Map TRA-332, Brevard Township, Transylvania County, North Carolina, said point being on the existing City of
Brevard City Limit boundary line; thence west along the northern property boundary line of said
parcel approximately 285 feet to a point being the northwest property boundary corner of said parcel,
a point on the eastern property boundary line of Parcel 125, Tax Map TR-33-2, Brevard Township,
Transylvania County, North Carolina; thence north along said property boundary line approximately
440 feet to a point being the northeast property boundary corner of said parcel; thence southwest
along the northern property boundary lines of said parcel and parcel 124, Tax Map TRA-33-2,
Brevard Township, Transylvania County, North Carolina approximately 295 feet to a point being the
northwest property boundary corner of said Parcel 124, a point being on the existing City of Brevard
City Limit boundary line; thence south and along the existing city limit boundary line approximately
4580 feet to the point of beginning.
Ordinance No. 18-93 (Annexation Area 7.a), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-7, attached hereto and hereby made a part of this Ordinance.
A-7
BOUNDARY DESCRIPTION
Area "7.a" (Camp Carolina Road Area - South)
Beginning at a point being the southeast property boundary corner of Parcel 128A, Tax Map TRA33-2, a point on the existing City of Brevard city limits boundary line; thence east and along the
existing city limits boundary line approximately 1054 feet to the point of beginning.
Ordinance No. 19-93 (Annexation Area 8), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-8, attached hereto and hereby made a part of this Ordinance.
A-8
BOUNDARY DESCRIPTION
Area "8" (Old US 64 - Ecusta Road Area)
Beginning at a point being the centerline of Old US Highway 64 perpendicular to the northwest
property boundary corner of Parcel 146A, Tax Map TRA-40-2, Brevard Township, Transylvania
County, North Carolina, the point being on the existing City of Brevard city limit boundary line; thence
southeast along the western property boundary lines of said parcel and Parcels 146B and 146, Tax
Map TRA-40-2, Brevard Township, Transylvania County, North Carolina, approximately 840 feet to a
point being the southwest property boundary corner of said Parcel 146; thence northeast along the
southern property boundary line of said Parcel 146 approximately 402 feet to a point being the
southeast property boundary corner of said Parcel 146, a point on the western property boundary
line of Parcel 144, Tax Map TRA-40-2, Brevard Township, Transylvania County, North Carolina;
thence southeast along the western property boundary line of said parcel approximately 445 feet to a
point being the intersection of said property boundary line extended and the centerline of the French

Broad River; thence northeast along the centerline of the French Broad River approximately 400 feet
to a point being the intersection of said river centerline and the eastern right-of-way boundary line of
Wilson Road, SR 1540, a point being on the existing City of Brevard satellite city limit boundary line;
thence north and along the existing satellite city limit boundary line approximately 940 feet to a point
being on said satellite city limit boundary line and in the centerline of the French Broad River
perpendicular to the southeast property boundary corner of parcel 137C, Tax Map TRA-40-2,
Brevard Township, Transylvania County, North Carolina; thence northwest along the western
property boundary lines of parcel 140, Tax Map TRA-40-2, Brevard Township, Transylvania County,
North Carolina approximately 1248 feet to a point being the northwest property boundary corner of
said parcel, a point on the southern right-of-way boundary line of Old US Highway 64; thence north
across said highway right-of-way approximately 60 feet to a point being on said northern highway
right-of-way boundary line at the southwest property boundary corner of parcel 99, Tax Map TRA-402, Brevard Township, Transylvania County, North Carolina; thence west along the northern highway
right-of-way boundary line of said highway approximately 380 feet to a point being on said highway
right-of-way boundary line, said point being the southeast property boundary corner of Parcel 227,
Tax Map TRA-40-2, Brevard Township, Transylvania County, North Carolina, a point on the existing
City of Brevard/Satellite City limit boundary line; thence north along the existing Satellite City limit
boundary line approximately 309 feet to a point being the southeast property boundary corner of
parcel 229, Tax Map TRA-40-2, Brevard Township, Transylvania County, North Carolina, a point on
the western right-of-way boundary line of Ecusta Road, SR 1512; thence northerly along the western
right-of-way boundary line of said road approximate to a point on said road right-of-way, said point
being the northeast property boundary corner of Parcel 4, Block 1, Tax Map TRA-40-2-E, Brevard
Township, Transylvania County, North Carolina, a point on the existing City of Brevard City Limits
boundary line; thence southwest and along the existing city limit boundary line approximately 2180
feet to the point of beginning.
Ordinance No. 20-93 (Annexation Area 10), adopted June 7, 1993.
That in accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the
30th day of June 1994, and that from and after the effective date of this annexation, the following territory
shall be annexed to and become a part of the City of Brevard, and the corporate limits of the City of
Brevard shall on June 30, 1994, be extended to include said territory more particularly described by
metes and bounds as shown on Page A-9, attached hereto and hereby made a part of this Ordinance.
A-9
BOUNDARY DESCRIPTION
Area "10" (Morgan Heights)
Beginning at a point being the northwest property boundary corner of Parcel 5, Block 1, Tax Map
TRA-34-1-F, Brevard Township, Transylvania County, North Carolina a point on the existing City of
Brevard City Limit boundary line; said point being on the western property boundary line of Parcel
25, Block 1, Tax Map TRA-34-1-E, Brevard Township, Transylvania County, North Carolina; thence
southeast along the western property boundary lines of said parcel and Parcels 21 and 20, Block 1,
Tax Map TRA-34-1-E, Brevard Township, Transylvania County, North Carolina approximately 760
feet to a point being the southeast property boundary corner of said Parcel 20; thence northeast
along the eastern property boundary lines of said Parcel 20 and Parcels 19, 18 and 17, Block 1, Tax
Map TRA-34-1-E Brevard Township, Transylvania County, North Carolina, approximately 1036 feet
to a point being the northeast property boundary corner of said Parcel 17; thence west along the
northern property boundary line of Parcel 16, Block 1, Tax Map TRA-34-1-E, Brevard Township,
Transylvania County, North Carolina approximately 326 feet to a point being the southeast property
boundary corner of Parcel 1, Block 1, Tax Map TRA-34-1-E, Brevard Township, Transylvania
County, North Carolina; thence north along the eastern property boundary line of said parcel
approximately 300 feet, said property boundary line extended to a point being in the centerline of
Elm Bend Road, SR 1543, said point being on the existing City of Brevard city limit boundary line;
thence west and along the existing city limit boundary line approximately 4050 feet to the point of
beginning.
Ord. No. 12-94, adopted June 6, 1994.

By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 6th day of May,
1994.
All of that property lying in Transylvania County, Brevard Township, owned by James E. and Judith
A. Mudrey and located at the Intersection of Highways U.S. 64, U.S. 276 and N.C. 280 (the Old Jud's
Auto site), and shown at Transylvania County Tax Map T40-10-00-265, said property more fully
described as follows:
BEGINNING on an iron pin the right-of-way of U.S. 64 Highway. Said iron pin being N 76 degrees 17
minutes 03 seconds W 319.22 feet from the N.C. grid monument "Meany" and runs thence S 24
degrees 55 minutes 56 seconds W 70.59 feet to an iron pin over a culvert, thence N 79 degrees 20
minutes 35 seconds W 10.50 feet to a point. Thence S 80 degrees 04 minutes 23 seconds W 234.84
feet to an iron pin. Thence N 84 degrees 18 minutes 27 seconds W 26.62 feet to an iron pin in the
right-of-way of U.S. 64 and U.S. 276, thence with said right of way N 44 degrees 40 minutes 00
seconds E 137.83 feet to an iron pin. Thence with the right-of-way of U.S. 64 N 78 degrees 33
minutes 00 seconds E 143.44 feet and S 66 degrees 15 minutes 00 seconds E 66.00 feet to the
point of beginning. Containing 0.48 acre more or less.
Ordinance No. 41-95, adopted November 6, 1995.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 6th day of
November, 1995.
A portion of that property lying in Transylvania County, Brevard Township, owned by P. H. Glatfelter
Company, and said property more fully described as follows:
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania
County Tax Map TRA-40-2, owned by P. H. Glatfelter Company and said property more fully
described as follows:

EXHIBIT A
PROPERTY DESCRIPTION
BEING AND COMPREHENDING all of that tract of land, containing 21.36 acres, more or less, in
Brevard Township, Transylvania County, North Carolina, between the City of Brevard and the
intersection of United States Highways 276 and 64, and being more particularly described on a plat
dated October 19, 1995 by Hampton, Hintz & Associates, Land Surveyors, and further being more
particularly described as follows:
BEGINNING on an unmarked point east of the margin of the right of way for United States Highway
64 and located South 88 deg. 02 min. 36 sec. West, 532.44 feet from N.C.G.S. Monument "Meany",
and runs thence, North 80 deg. 04 min. 23 sec. West, 50.19 feet to a concrete monument; thence,
North 84 deg. 18 min. 27 sec. West, 177.79 feet to a point on the western margin of United States
Highway 64; thence, North 69 deg. 33 min. 26 sec. West, 38.98 feet to a concrete monument;
thence, North 69 deg. 33 min. 27 sec. West, 143.22 feet to a concrete monument; thence, North 55
deg. 26 min. 57 sec. West, 182.22 feet to a concrete monument; thence North 52 deg. 36 min. 53
sec. West 154.14 feet to a concrete monument; thence, South 08 deg. 00 min. 43 sec. West, 417.01
feet crossing over the waters of Davidson River, to a concrete monument; thence, North 84 deg. 26
min. 02 sec. West, 1069.51 feet to a concrete monument; thence, South 49 deg. 06 min. 01 sec.
East 25.02 [feet] to a point in United States Highway 64; thence, South 42 deg. 48 min. 46 sec. East,
28.50 feet to a concrete monument on the eastern margin of United States Highway 64; thence,
North 56 feet 39 min. 34 sec. East 83.32 feet to a concrete monument; thence, North 53 deg. 37 min.
52 sec. East 210.13 feet to a concrete monument; thence, North 51 deg. 12 min. 21 sec. East,
163.29 feet to a point; thence running along and with the chord of a circle (said circle having a radius
of 5260.16 feet and an arc length of 491.13 feet) North 48 deg. 31 min. 51 sec. East, 490.95 feet to a
point; thence, North 45 deg. 51 min. 22 sec. East, 161.76 feet to a concrete monument; thence,
North 58 deg. 01 min. 17 sec. West, 2.76 feet to a point; thence, North 45 deg. 50 min. 04. sec. East,
190.00 feet to a concrete monument; thence, South 43 deg. 54 min. 57 sec. East, 76.00 feet to a

concrete monument; thence, South 01 deg. 56 min. 53 sec. East, 200.00 feet to a point; thence,
South 58 deg. 01 min. 17 sec. East, 5.41 feet to a point; thence, South 00 deg. 00 min. 27 sec. East,
10.00 feet to a point; thence crossing Vanderbilt (Ecusta) Road, North 45 deg. 21 min. 06 sec. East,
706.05 feet to a point near the middle of the Davidson River Canal; thence, North 27 deg. 13 min. 28
sec. West, 190.18 feet to a point in the Davidson River; thence, North 45 deg. 25 min. 56 sec. East,
197.29 feet to the point and place of BEGINNING.
Ordinance No. 42-95, adopted November 6, 1995.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 6th day of
November, 1995.
A portion of that property lying in Transylvania County, Brevard Township, owned by Roger and Jane
Shiley, and said property more fully described as follows:
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania
County Tax Map TRA-40-1-265C, owned by Roger and Jane Shiley and said property more fully
described as follows:
BEING all of Lot 4 containing 0.20 acres, more or less, as shown on a plat of the subdivision of
property of Pisgah Enterprises, Inc. recorded in Plat File 4, Slide 291, Records of Plats for
Transylvania County in the office of the Register of Deeds for Transylvania County, North Carolina.
Ordinance No. 43-95, adopted November 6, 1995.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 6th day of
November, 1995.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania
County Tax Map T-40-1, owned by Pisgah Forest Baptist Church, and said property more fully
described as follows:
BEGINNING at a stake in the center of U.S. Highway #64 as relocated, a corner of the Pisgah Forest
Community Center and runs thence along the center of said highway, North 53 deg. 55′ West 14.6
poles to a stake; thence South 50 deg. 30′ West 8 poles to a stake; thence South 78 deg. 30′ West
12 poles to a stake in the line of the Ecusta Paper Corporation; thence along the line of Ecusta
Paper Corporation the following courses and distances, South 32 deg. 30′ East 6½ poles to a stake;
South 12 deg. West 11½ poles to a stake; South 28 deg. 30′ West 8½ poles to a stake; South 68
deg. 30′ West 7½ poles to a stake; South 72 deg. West 4½ poles to a stake; South 64 deg. West 5½
poles to a stake; South 61 deg. West 6 poles to a stake; South 73 deg. West 13½ poles to a stake;
South 44 deg. West 10½ poles to a stake; thence leaving the line of Ecusta Paper Corporation South
10 deg. 50′ West 8 poles to a stake; south 14 deg. 51′ East 6 poles to a stake; South 39 deg. 47′
East 12¼ poles to a stake in the center of the public road; thence up and with the center of the public
road the following courses and distances: North 55 deg. East 16 poles to a stake; North 48 deg. East
18 poles to a stake; North 41 deg. 30′ East 18 poles to a stake; North 68 deg. 30′ East 32 poles to a
stake; thence leaving the said public road, North 5 deg. West 4.7 poles to a stake thence along the
line of the Pisgah Forest Community Center the following courses and distances: South 85 deg.
West 1 pole to a stake; North 5 deg. West 7.7 poles to a stake; North 6 deg. West 6.6 poles to a
stake; North 84 deg. East 1 pole to the BEGINNING.
Ordinance No. 46-95, adopted December 18, 1995.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 18th day of
December, 1995.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania
County Tax Map T40-1-265D, owned by Richard and Wanda Queen, and said property more fully
described as follows:
BEGINNING at a point in the common property line with Roger and Jane Shiley at the right-of-way
for U.S. 64 then parallel with the right-of-way S 66 deg. 15′00″ E 108 feet to a point, thence S 8 deg.
14′00″ W 68.90 feet to a point, thence N 62 deg. 59′43″ W 126.64 feet to a point, thence S 23 deg.
45′00″ W 59.20 feet to the point of beginning.

Ordinance No. 13-96, adopted March 4, 1996.
By virtue of the authority granted by G.S. 160A-31(d), as amended, the following described
contiguous territory, is hereby annexed and made part of the City of Brevard as of the 4th day of March,
1996.
A portion of that property lying in Transylvania County, Brevard Township, owned by the City of
Brevard, and said property more fully described as follows:
A portion of property obtained from P.H. Glatfelter Corporation in December 1995 and currently used
as the Little League baseball complex.
Tract 1-J
Being a 20.49 acre tract of property at the corner of Morris Road (SR 1516) at Ecusta Road (SR
1512) and BEGINNING at a calculated property corner in the center of the right-of-way of SR 1512
thence running North 81 degrees 25 minutes, 49 seconds West 346.10 feet along the center of the
right-of-way of SR 1516 to a corner; thence South 11 deg. 29 minutes 14 seconds west 30 feet;
thence south 11 deg. 29 minutes 12 seconds west 1338.80 feet to a property corner, thence south
83 deg. 32 minutes 48 seconds east 787.90 feet to a corner; thence north 6 deg. 35 min. 12 sec.
east 805.53 feet to a corner; thence north 6 deg. 35 min. 4 sec. East 27.37 feet to an unmarked
property corner in the center of the right-of-way of SR 1512; thence following the center of the rightof-way North 32 deg. 36 min. 20 sec. West 10.85 feet; thence north 32 deg. 36 min. 20 sec. West
201.25 feet; thence north 27 deg. 25 min. 18 sec. West 133.65 feet; thence north 21 deg. 46 min. 22
sec. West 137.67 feet; thence north 16 deg. 16 min. 48 sec. West 130.97 feet to the point of the
BEGINNING.
This conveyance is made subject to the road right-of-way of Morris Road (SR 1516) and Ecusta
Road (SR 1512)
For Deed reference see Deed found in Deed Book 277 at Page 651 in the Transylvania County
Registry.
This description is based upon a plat prepared by Hampton, Hintz and Associates in October, 1995.
Ordinance No. 14-96, adopted March 4, 1996.
By virtue of the authority granted by G.S. 160A-58.1, as amended, the following described property,
which is not contiguous to the City Limits but meets the requirements of this section, is hereby annexed
and made part of the City of Brevard as of the 4th day of March, 1996.
A portion of that property lying in Transylvania County, Brevard Township, owned by the City of
Brevard, and said property more fully described as follows:
A portion of property obtained from P.H. Glatfelter Corporation in December 1995 and is the site
known as the "Old Film Parking Lot".
Tract 1-K
Being a 6.43 acre parcel with street frontage on Ecusta Road (SR 1512). BEGINNING at a
calculated property corner located in the center of the right of way of SR 1512, said boundary and
corner lying west of Ecusta Road (SR 1512) and running thence with the southern boundary of
Ecusta, Baily, Volrath and Mccall, North 81 deg. 30 minutes, 18 seconds West 631.26 feet to a
corner; thence South 5 deg. 40 minutes, 18 seconds west, 150.59 feet to a corner; thence north 81
deg. 36 minutes, 31 seconds west 2.08 feet; thence North 81 deg. 36 minutes 31 seconds West
37.37 feet to a corner; thence south 3 degrees 1 minute, West 313.63 feet to a corner; thence south
81 deg. 30 min. 48 seconds east 629.99 feet; thence south 81 deg. 30 min. 51 seconds east 30 feet
to a corner located in the center of the right of way of SR 1512 thence running north 3 deg. 57 min.
53 seconds East 176.09 feet; thence North 5 degrees 44 minutes 18 seconds East 137.78 feet;
thence north 81 degrees 26 minutes 2 seconds west 159.88 feet to the point of BEGINNING.
With exception being property owned by Siniard, Deed Book 225, Page 750, being a .5 acre tract
more particularly described as follows: BEGINNING at a monument corner, said boundary lying west
of SR 1512 and northern boundary running north 81 degrees 26 minutes 2 seconds west 159.88 feet
to a corner; thence south 2 deg. 55 minutes, 3 seconds west 139.90 feet to a corner, thence south
81 degrees 41 minutes 24 seconds East 152.95 feet to a corner, thence North 5 degrees 44 minutes
18 seconds East 138.71 feet to the point of BEGINNING.
This conveyance is made subject to the road right of way of Ecusta Road (SR 1512).

For Deed Reference see deed found in Deed Book 277 at page 651 in the Transylvania County
Registry.
This metes and bounds description based upon a plat prepared by Hampton, Hintz and Associates in
October, 1995.
Ordinance No. 24-96, adopted June 17, 1996.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory is hereby annexed and made part of the City of Brevard as of the 17th day of
June, 1996.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN
#8586-24-1042-000, owned by Edward Curlee, Lewis Curlee, Doris Curlee Selvage and Brenda
Curlee Holden, said property more fully described as follows:
Beginning on C.E. Hampton's (now Baker) Northwest corner, and runs N 23 deg. W 156 feet to
an iron pipe; thence N 20 deg. E 108 feet to a June apple tree; thence N 74 deg. 30 min. E 140
feet to a stake at the road, opposite a poplar tree; thence with said road, S 25 deg. E 181 feet to
a stake [on] C.E. Hampton's (now Baker) northeast corner; thence with his line, S 59 deg. W
225 feet to the beginning.
Ordinance No. 41-96, adopted December 16, 1996.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described
noncontiguous territory is hereby annexed and made part of the City of Brevard as of the 16th day of
December, 1996.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN
#8586-45-8795 and #8586-55-2137, owned by Ronnie and Wanda B. Williams, said property more
fully described as follows:
Beginning on an iron pin, said iron pin being the northeast corner of the Ronnie Williams
property recorded in Deed Book 189, Page 555 of the Transylvania County Register of Deeds,
and runs thence with the Donna Petit line S 11 deg. 00′ 00″ W 202.56′ to an iron pin, thence N
88 deg. 07′ 58″ W 46.65′ to an iron pin, thence N 38 deg. 05′ 00″ W 29.36′ to an iron pin, thence
N 86 deg. 48′ 00″ W 62.61′ to an iron pin, thence N 13 deg. 43′ 54″ W 127.73′ to an iron pin,
thence N 88 deg. 07′ 58″ W 100.00′ to an iron pin in the east margin of Tinsley Road, thence
with the margin of said road N 12 deg. 13′ 51″ W 30.93′ to an iron pin, thence N 14 deg. 38′ 24″
31.29′ to an iron pin, thence leaving said road and running with the W.M. Shuler line S 88 deg.
07′ 58″ E 310.79′ to the point of beginning, containing 0.872 acre more or less. Being a portion
of Deed Book 189, Page 555 and Deed Book 203, Page 622 of the Transylvania County
Register of Deeds Office.
Ordinance No. 7-97, adopted March 17, 1997.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 17th day of March, 1997.
All of that property lying in Transylvania County, Brevard Township, owned by Harold and Sally W.
Searcy, said property more fully described as follows:
Beginning at an iron pin, said iron pin being the northwest corner of the Arnold Insurance
Company property as described in Deed Book 254, page 913, Transylvania County Registry,
and runs thence with the line of said Arnold Insurance Company property, North 53 deg. East
(crossing an iron pin at 101 feet) 105 feet to a point located in a ditch and in the line of the
Harris Hardware property; thence with the line of the Harris Hardware property and the
Ashworth property and with the ditch, North 18 deg. 20 min. 32 sec. West 286.01 feet to an iron
pin at the ditch and in the line of the J. Cleo Roper property; thence with the line of the Roper
property and with the line of the John Sorrels property, South 45 deg. 22 min. West 148.42 feet
to a concrete monument; thence still with the line of the Sorrels property, South 45 deg. 22 min.
West 16.58 feet to an iron pin; thence a new line, South 16 deg. 32 min. East 265.86 feet to an
iron pin and South 13 deg. 23 min. 30 sec. East 129.08 feet to an iron pin the north margin of
the right-of-way for U.S. Highway No. 64; thence with the line of said right-of-way, North 48 deg.
51 min. East 80 feet to a nail in the curb, the southwest corner of the Arnold Insurance
Company property; thence with the line of the same, North 21 deg. 10 min. West 116.94 feet to

the beginning, containing 1.139 acres, more or less as surveyed and platted by P.R. Raxter,
RLS, on July 25, 1985. Being all of the same land as described in Deed Book 76, page 22.

(Ord. No. 7-97, § 1, 3-17-97)
Ordinance No. 10-97, adopted April 7, 1997.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 7th day of April,
1997.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN
#8597-54-5783, and owned by Dale and Martha Blythe, said property more fully described as
follows:
Beginning at a stake in the center of US Highway 64, where the center of Turkey Creek passes
under said highway, Northeastern corner of Richard S. Queen whose property is more fully
depicted on plat found at Plat File 6, Slide 281 in the Transylvania County Registry; and running
thence from said beginning corner with the center of US Highway 64 South 67 deg. 30 min.
East 395 feet to a stake; thence south 39 deg. West 175 feet to a stake; thence North 63 deg.
42 min. West 230.9 feet to a stake; thence North 65 deg. 06 min. West 97.9 feet to a stake in
the center of Turkey Creek; thence up and with the center of Turkey Creek North 15 deg. 56
min. East 149.4 feet to the beginning. Containing 1.31 acres (57,049 sq. ft.) as platted by E.
Roger Raxter, RLS, on March 25, 1996. For Deed reference see Deed Book 200 at Page 268 in
the Transylvania County Registry.

(Ord. No. 10-97, § 1, 4-7-97)
Ordinance No. 14-97, adopted June 2, 1997.
In accordance with G.S. 160A-49(e) and (j) the effective date of this annexation shall be the 30th day
of June, 1998, and that from and after the effective date of this annexation, the following territory shall be
annexed to and become a part of the City of Brevard, and the corporate limits of the City of Brevard shall
on June 30, 1998, be extended to include said territory more particularly described by metes and bounds
as adopted and approved by Resolution No. 13-97 on March 3, 1997 and more particularly described as
follows:
BEGINNING at an iron pin, the northwestern corner of property owned by Looking Glass Inn, Inc., as
is more specifically described in Deed Book 295, Page 447 of the Transylvania Registry and thence
running South 78 deg. 39 min. 28 sec. East 207.46 feet to a stake in the western margin of the rightof-way of US Highway 64-276; thence with the western margin of the said highway, two calls as
follows: South 6 deg. 20 min. 38 sec. West 185.0 feet to an iron pin; thence South 6 deg. 8 min. 15
sec. West, 174.08 feet to an iron pin near the northern edge of a private drive.
Thence running with the western margin of the right-of-way of US Highway 64-276, South 6 deg. 8
min. 15 sec. West 130.88 feet to a concrete monument; thence crossing said highway, South 80
deg. 49 min. 45 sec. East 102.63 feet to a corner, a concrete monument in the east margin of said
highway right-of-way; thence South 69 deg. 14 min. East 813.88 feet along a fence to a point in the
center of Lambs Creek; thence down and with the center of Lambs Creek South 18 deg. 26 min.
West 339.7 feet to a point in the center of Lambs Creek.
Leaving the center of Lambs Creek South to an unmarked point adjacent to the corners of the
McGregor property and the Pruitt property with a concrete monument set stamped Monument 91-54
South 83 deg. 28 min. 15 sec. East 539.74 feet to a concrete monument, North 12 deg. 12 min. 13
sec. East 380 feet to an iron rod set, North 12 deg. 12 min. 13 sec. East 605 feet to an iron rod set
and North 12 deg. 12 min, 13 sec. East 39.80 feet to an iron rod set in the pavement of Morris Road
4.5 feet south of the center line; thence running parallel to and slightly south of the center line at
Morris Road South 82 deg. 32 min. 47 sec. East 75.26 feet to an iron rod set in the pavement of said
road 3.3 feet south of the center line at or near its intersection with the northwest boundary of Lot 1

of Neill Subdivision and running thence South 12 deg. 12 min. 13 sec. West 13.50 feet to a bent halfinch iron rod found, South 12 deg. 12 min. 13 sec. West 1,007.42 feet to an iron pin thence South 12
deg. 12 min. 13 sec. West 200 feet to a concrete monument found at the corner of an unnamed
road; thence running South 12 deg. 12 min. 13 sec. West 180.01 feet to a concrete monument;
Thence running east with the line of Transylvania Community Hospital property shared with Neill
Subdivision, beginning at a stone marker, "Davis Corner", as shown on Plat Book 2, Page 109 and
thence running South 83 deg. 31 min. 16 sec. East 193.88 feet to a corner shared with lots 52 and
53 of Neill Subdivision and corner marker; thence running South 83 deg. 33 min. 54 sec. East 264.47
feet to an iron pin; thence running North 6 deg. 27 min. 37 sec. East 147.86 feet to an iron pin;
thence running South 83 deg. 30 min. 55 sec. East 140 feet to a concrete monument; thence running
South 6 deg. 27 min. West 148 feet to a concrete monument; thence running South 83 deg. 32 min.
30 sec. East 423.64 feet to an established concrete monument being the northeastern corner of
Transylvania Community Hospital. Continuing North 11 degrees 29 min. 12 sec. East 1338.80 feet,
being the boundary of Neill Subdivision and the City of Brevard Sports Complex to a concrete
monument; thence North 11 deg. 29 min. 14 sec. East 30 feet to a point in the center of Morris Road;
thence South 81 deg. 24 min. 49 sec. East 346.10 feet to a point at the point of intersection of Morris
Road and Ecusta Road thence continuing East 30 feet to the northeastern right-of-way line of Ecusta
Road.
Thence running with the northeastern right-of-way line at Ecusta Road and parallel to a call found on
Plat 6, File 240, being North 6 deg. 39 min. 32 sec. West 364.31 feet and thence west crossing the
Ecusta Road right-of-way thirty feet to a point in the center of said right-of-way; and, thence North 81
deg. 30 min. 51 sec. West 30 feet to a concrete monument; thence running North 81 deg. 30 min. 48
sec. West 629.99 feet to a concrete monument; thence running North 3 deg. 1 min. East 313.63 feet
to a concrete monument; thence running South 81 deg. 36 min. 31 sec. East 39.45 feet to a concrete
monument; thence running North 5 deg. 40 min. 18 sec. East to a marker; thence running South 81
deg. 30 min. 8 sec. East 600.08 feet to a concrete monument; thence running South 81 deg. 30 min.
10 sec. East 31.18 feet to a point in the center of the 60 foot right-of-way of Ecusta Road located
South 50 deg. 7 min. 46 sec. West 4,168.90 feet from N.C.G.S. Station "Blackwood". Continuing
South 81 deg. 30 min. 10 sec. East 30 feet to a point on the eastern margin of the Ecusta Road rightof-way; thence following the line of the eastern margin of the Ecusta Road right-of-way North 283
feet in a northerly direction approximately 460 feet to a point at the north side of Neil Avenue.
Crossing the Ecusta Road right-of-way West 60 feet and running with the north boundary of Neil
Avenue to an iron stake at the southeast corner of the Gary Adcock property as platted on an
annexation survey adopted by the City April 20, 1992 and following the calls: North 81 deg. West 140
feet to a stake; thence North 9 deg. 15 min. East 197 feet to a stake; thence South 83 deg. East 19
feet to a stake; thence South 2 deg. West 100 feet to a stake; thence South 83 deg. East 100 feet to
a stake located at the western margin of the Ecusta Road right-of-way; thence running South 83 deg.
East 60 feet to a point on the eastern margin of the Ecusta Road right-of-way.
Continuing on the line of the eastern margin of the Ecusta Road right-of-way North 2,220 feet to a
point in the eastern margin of the Ecusta Road right-of-way said point being in the line designated
L24 shown on a plat entitled City of Brevard Map of Annexed Territory recorded in File 6, Slide 240
of the Transylvania Registry; thence with said line L24 South 45 deg. 21 min. 6 sec. West
approximately 60 feet to an iron pin located on the western margin of the Ecusta Road right-of-way;
thence running North 0 deg. 0 min. 27 sec. 10 feet to the corner of the Cantrell property as described
in Deed Book 291, Page 455; thence North 58 deg. 1 min. 17 sec. West 5.41 feet; thence North 1
deg. 56 min. 53 sec. West 200 feet to an iron pin; thence continuing North 43 deg. 54 min. 57 sec.
West 76 feet to an iron pin; thence South 45 deg. 50 min. 4 sec. West 190 feet to a iron pin; thence
South 58 deg. 1 min. 17 sec. East 2.76 feet to a iron pin; thence following the southern margin of the
U.S. Highway 64/276 right-of-way and with the following calls: South 45 deg. 51 min. 22 sec. West
161.76 feet to an iron pin; thence curving with the said highway right-of-way, with radius 5260.16
deg. South 48 deg. 31 min. 51 sec. West 490.95 feet to an iron pin; thence South 51 deg. 12 min. 21
sec. West 163.29 feet to an iron pin; continuing South 53 deg. 37 min. 52 sec. West 210.13 feet to
an iron pin; thence South 56 deg. 39 min. 34 sec. West 83.32 feet to an iron pin; thence leaving the
right-of-way margin to a point in the highway North 35 deg. 45 min. 4 sec. West 28.5 feet; thence
North 50 deg. 48 min. 46 sec. East 235.52 feet; thence continuing North 42 deg. 48 min. 46 sec.
East 652.06 feet to an iron pin; thence North 49 deg. 6 min. 1 sec. West 25.02 feet to an iron pin in

the western margin of the U.S. 64 right-of-way; continuing North 49 deg. 6 min. 4 sec. West 200 feet;
thence running south parallel to and normal with the western right-of-way line of U. S. Highways 64
and 276 at all points being 200 feet northwest of said right-of-way line approximately 650 feet to the
boundary line of property owned by Dr. Carl Stamm; Stamm property line is 200 feet northwest of
said highway right-of-way; thence North 7 deg. 37 min. 26 sec. West 1.85 feet to an iron pin; thence
North 1 deg. 35 min. 27 sec. West 74.45 feet to an iron pin; thence N 1 deg. 25 min. 23 sec. West
42.75 feet; thence North 6 deg. 33 min. 27 sec. West 66.74 feet to an iron pin; thence North 79 deg.
24 min. 56 sec. West 204.08 feet to an iron pin; thence North 7 deg. 28 min. 13 sec. West 174.84
feet to an iron pin; thence North 88 deg. 21 min. 59 sec. West 112.98 feet to an iron pin; thence
South 89 deg. 56 min. 42 sec. West 71.42 feet to an iron pin, thence South 48 deg. 16 min. 17 sec.
West 111.19 feet to an iron pipe; thence South 28 deg. 51 min. 33 sec. East 131.02 feet to an iron
pipe; thence North 46 deg. 16 min. 2 sec. East 124.97 feet; thence South 46 deg. 7 min. 33 sec.
East 38.5 feet to an iron pin; thence South 30 deg. 24 min. 23 sec. East 118 feet to an iron pin;
thence South 17 deg. 52 min. 1 sec. East 58.42 feet to an iron pin; thence South 50 deg. 40 min. 1
sec. West 167.80 feet to an existing iron stake; thence South 50 deg. 6 min. 50 sec. West 46.16 feet
to an iron pin; thence South 79 deg. 33 min. 18 sec. East 42.4 feet; thence following the center of
McCall Road, a private drive, to an iron pin on the property line of Stamm 200 feet northwest of the
western right-of-way line of U. S. Highways 64 and 276.
Thence running south parallel and normal with the western right-of-way line of U. S. Highway 64 and
276 at all points being 200 feet northwest of said right-of-way line to property owned by Jeter and
Barbara Jones and more specifically described in Deed Book 366, Page 54, Transylvania County
Registry; thence continuing to run south parallel to said highway right-of-way to the southern
boundary line of the Jones' property; being the common boundary of Jones and Jack Hogsed, the
Hogsed property being more specifically described in Deed Book 151, Page 98, Transylvania County
Registry; thence with the Hogsed boundary approximately 207.46 feet to the western margin of the
highway 64-276 right-of-way. Continuing south along on the western margin of the right-of-way to the
corner shared by Hogsed and Joseph Smith, the Smith property being more specifically described in
a deed recorded in Deed Book 143, Page 259, Transylvania County Registry; thence South 79 deg.
West 400 feet to the approximate edge of the northern right-of-way line of Tanglewood Road and
running with the said northern boundary of Tanglewood Road in a southeasterly direction to a point
207.46 feet to the northwest of the highway 64-276 northwestern boundary right-of-way; thence
proceeding south parallel to and normal with the western right-of-way line of U.S. Highway 64 and
276 at all points being 207.46 feet northwest of said right-of-way line to the point of BEGINNING.
Ordinance No. 15-97, adopted June 2, 1997.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 2nd day of June,
1997.
All of that property lying in Transylvania County, Brevard Township, owned by John J. and Sharon E.
Brown, said property more fully described as follows:
All that certain tract of land, containing 1.21 acres, more or less, in Brevard Township,
Transylvania County, North Carolina, on United States Highway Number 276 between Pisgah
National Forest and the intersection of United States Highway 276, United States Highway 64,
and North Carolina Highway 280; bounded now or formerly as follows: Northeast by said United
States Highway 276 and lands of Bryson; Northwest by lands of Riverside Grocery, Inc.;
Southwest by remaining lands of P.H. Glatfelter Company (formerly Ecusta Corporation); and
Southeast by lands of Pisgah Enterprises, Inc. and traversed by a small stream or ditch near its
southeastern line, said tract of land being more particularly described according to plat (Drawing
No.: A-1073) prepared by Robert Raxter, N.C. RLS L-2785, on October 24, 1994, as follows:
BEGINNING on a concrete monument located North 45 deg. 56 min. 02 sec. East, 3072.84
feet from North Carolina Geodetic Station "Vet", having the coordinates of N = 572,914.76,
East = 892,081.75, and runs along and with the line of P.H. Glatfelter Company's
remaining lands, North 55 deg. 26 min. 57 sec. West, 182.22 feet to an iron rod at the
corner with said Riverside Grocery, Inc. property, passing over a concrete monument at
172.16 feet; thence, leaving the line of P.H. Glatfelter Company's remaining lands and
running along and with the northeastern line of lands of Riverside Grocery, Inc., North 16

deg. 02 min. 07 deg. East, 245.81 feet to a railroad spike set in United States Highway
Number 276; thence leaving the common boundary line with Riverside Grocery, Inc. and
running along and with the southwestern boundary line with said Bryson property and
along the center of United States Highway 276, South 73 deg. 07 min. 00 sec. East,
207.42 feet to a railroad spike; thence leaving the common boundary line with said Bryson
property and running along and with the northwestern boundary lands of Pisgah
Enterprises, Inc., South 20 deg. 05 min. 38 sec. West, 50.27 feet to an iron rod; thence
continuing along said boundary of Pisgah Enterprises, Inc., South 23 deg. 06 min. 08 sec.
West, 252.38 feet to the point and place of BEGINNING.
This conveyance is made subject, however, to the right-of-way for United States Highway
Number 276 and rights-of-way for utilities including without limitation, utility pedestals located on
the northeastern part of the above-described tract of land, as the same may exist.
Ordinance No. 20-97, adopted July 7, 1997.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 7th day of July,
1997.
All of that property lying in Transylvania County, Brevard Township, owned by Eugene M. Winner,
said property more fully described as follows:
Lying and being in Brevard Township, Transylvania County, North Carolina, being a tract of
1.35+ acres shown on a plat entitled "Boundary Survey for: Eugene M. Winner" prepared by E.
Roger Raxter dated February 27, 1997, being the same real property described in a deed
recorded in Transylvania County Deed Book 272 at page 739, and being more particularly
described as follows: Beginning at a point standing at the intersection of the centerline of U.S.
Highway 64 with the centerline of Deavor Road (N.C.S.R. 1511), said beginning point standing
North 60 deg. 19 min. 23 sec. West 266.29 feet from N.C.G.S. Monument Blackwood (NAD 83)
which has coordinates N = 574,136.07 and E = 897,165.86; and running thence from the
beginning corner thus established and with the centerline of U.S. Highway 64, North 67 deg. 8
min. 31 sec. West 186.63 feet to a point; thence leaving said centerline and running with the
Hubbard line North 9 deg. 45 min. 34 sec. East 77.18 feet to an iron pin, North 9 deg. 45 min.
34 sec. East 285 feet to an iron rod, and North 9 deg. 45 min. 34 sec. East 45.08 feet to a nail in
the center of Deavor Road; thence with said center of said road the following seven courses
and distances, to wit: South 33 deg. 27 min. 6 sec. East 14.03 feet to a nail, South 32 deg. 27
min. 6 sec. East 144.64 feet to a point, South 25 deg. 36 min. 41 sec. East 58.33 feet to a point,
south 14 deg. 23 min. 11 sec. East 58.88 feet to a point, South 7 deg. 5 min. 41 sec. East 59.32
feet to a point, South 2 deg. 51 min. 4 sec. West 65.19 feet to a point and South 13 deg. 53 min.
44 sec. West 109.71 feet to the Beginning. Also conveyed hereby are all appurtenances to the
foregoing tract, including but not limited to, those spring rights described in the deed recorded in
Transylvania County Deed Book 197 at page 485.
Ordinance No. 35-97, adopted September 15, 1997.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 15th day of September, 1997.
All of that property lying in Transylvania County, Brevard Township, owned by William McKee, said
property more fully described as follows:
BEGINNING at a point in the centerline of U.S. Highways Nos. 64 & 276, being the most
southerly corner of said lands of Straus Park Development Co. and running thence:
1) N 37*59′55″ W 468.79 feet; thence,
2)

along a curve to the left having a radius of 400.00 feet, an arc length of 131.00 feet,
and a chord bearing N 47*22′51″ W 130.42 feet; thence,

3)

N 56*45′47″ W 295.18 feet; thence,

4)

along a curve to the right having a radius of 290.00 feet, an arc length of 107.04 feet,
and a chord bearing N 46*11′21″ W 106.43 feet; thence,

5)

along a curve to the right having a radius of 136.17 feet, an arc length of 85.21 feet,
and a chord bearing N 17*41′16″ W 83.83 feet; thence,

6)

along a curve to the right having a radius of 397.85 feet, an arc length of 121.24 feet,
and a chord bearing N 08*58′14″ E 120.78 feet; thence,

7)

S 80*56′14″ E 28.99 feet; thence,

8)

N 21*28′34″ E 268.56 feet; thence,

9)

N 27*19′02″ E 76.01 feet; thence,

10)

N 33*20′29″ E 76.01 feet; thence,

11)

N 15*33′10″ E 84.95 feet; thence,

12)

N 24*00′54″ W 205.01 feet; thence,

13)

N 88*45′07″ W 334.59 feet to a concrete monument; thence,

14)

N 58*55′39″ W 519.09 feet to a concrete monument; thence,

15)

N 27*55′43″ W 325.11 feet to a concrete monument; thence,

16)

N 06*03′59″ E 126.48 to a 48″ double spanish oak; thence,

17)

N 81*55′07″ W 553.64 feet to a concrete monument; thence,

18)

N 18*08′44″ W 317.20 feet to a concrete monument; thence,

19)

N 60*45′56″ W 265.81 feet to a concrete monument; thence,

20)

N 68*12′46″ W 182.92 feet to a concrete monument; thence,

21)

N 06*05′28″ E 171.21 feet to a concrete monument; thence,

22)

N 76*42′22″ W 905.55 feet to a 36″ chestnut oak; thence,

23)

N 15*24′59″ W 108.05 feet to a 22″ chestnut oak; thence,

24)

N 01*15′44″ W 117.16 feet to an iron pipe; thence,

25)

N 12*17′46″ E 53.32 feet to a 16″ red oak; thence,

26)

N 38*38′54″ E 79.78 feet to a 18″ chestnut oak; thence,

27)

N 53*05′05″ E 23.65 feet to an iron pipe; thence,

28)

N 50*59′22″ E 144.09 feet to a 14″ chestnut oak; thence,

29)

N 40*30′58″ E 25.95 feet to an iron pipe; thence,

30)

N 30*06′15″ E 69.04 feet to a 16″ yellow pine; thence,

31)

N 09*29′54″ W 592.42 feet to a concrete monument; thence,

32)

N 76*10′21″ E 364.41 feet to a concrete monument; thence,

33)

S 82*49′46″ E 148.76 feet to a concrete monument; thence,

34)

N 83*46′12″ E 318.40 feet to a concrete monument; thence,

35)

S 62*27′10″ E 149.80 feet to a concrete monument; thence,

36)

S 82*37′37″ E 84.41 feet to a concrete monument; thence,

37)

S 68*45′39″ E 95.25 feet to a 16″ chestnut oak; thence,

38)

S 89*15′54″ E 191.25 feet to an iron pipe; thence,

39)

N 81*55′16″ E 79.79 feet to an iron pipe; thence,

40)

N 15*53′15″ W 177.69 feet to a chestnut oak; thence,

41)

N 33*32′16″ W 71.18 feet to a chestnut oak; thence,

42)

N 01*57′41″ W 171.32 feet to a 13″ chestnut oak; thence,

43)

N 30*20′14″ E 23.35 feet to a 24″ chestnut oak; thence,

44)

N 41*26′06″ E 53.87 feet to a 20″ chestnut oak; thence,

45)

N 67*24′27″ E 25.82 feet to a chestnut oak stump; thence,

46)

N 58*43′02″ E 153.64 feet to a chestnut oak; thence,

47)

N 87*50′08″ E 54.23 feet to a black oak; thence,

48)

N 72*00′10″ E 44.63 feet to a chestnut oak stump; thence,

49)

S 89*46′28″ E 148.18 feet to a chestnut oak; thence,

50)

S 75*12′35″ E 65.43 feet to a 24″ chestnut oak; thence,

51)

N 89*53′10″ E 164.13 feet to a 15″ chestnut oak; thence,

52)

N 62*56′30″ E 233.85 feet to a 14″ chestnut oak; thence,

53)

S 84*23′04″ E 51.89 feet to a 6″ chestnut oak; thence,

54)

N 72*42′15″ E 296.15 feet to a concrete monument; thence,

55)

S 77*46′23″ E 427.67 feet to a concrete monument; thence,

56)

N 80*27′27″ E 195.39 feet to a concrete monument; thence,

57)

N 82*14′56″ E 429.93 feet to a concrete monument; thence,

58)

S 63*17′35″ E 568.43 feet to a concrete monument; thence,

59)

S 65*09′07″ E 170.00 feet to a concrete monument; thence,

60)

S 81*58′59″ E 196.39 feet to a concrete monument; thence,

61)

S 17*55′19″ E 446.33 feet to a concrete monument; thence,

62)

S 16*04′42″ W 285.03 feet to a concrete monument; thence,

63)

S 74*17′10″ E 364.90 feet to an iron pipe; thence,

64)

S 10*16′56″ W 764.52 feet to an iron pipe; thence,

65)

S 05*54′36″ E 99.77 feet to an iron pipe; thence,

66)

S 43*05′54″ W 394.45 feet to an iron pipe; thence,

67)

N 78*54′35″ W 230.80 feet to a concrete monument; thence,

68)

S 24*23′15″ W 436.17 feet to a concrete monument; thence,

69)

S 84*04′05″ E 298.11 feet to a concrete monument; thence,

70)

S 56*36′05″ E 482.00 feet to a point within the right-of-way of U.S. Highway Nos. 64
& 276; thence,

71)

S 10*27′48″ W 125.00 feet to the centerline of U.S. Highway Nos. 64 & 276 right-ofway; thence the following five course with said centerline,

72)

S 36*04′41″ W 500.00 feet; thence,

73)

S 41*07′26″ W 1100.00 feet; thence,

74)

S 34*33′16″ W 310.78 feet; thence,

75)

S 23*17′02″ W 264.84 feet; thence,

76)

S 18*02′58″ W 246.25 feet to the point of beginning.

Containing 315.4 acres more or less as shown on a plat entitled "Boundary Survey of Property
Owned by Ecusta Corporation", prepared by Robert Raxter, RLS; dated March-April, 1997;
recorded in File 6 at Slide 190, Records of Plats for Transylvania County, North Carolina.
Ordinance No. 36-97, adopted September 15, 1997.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 15th day of September, 1997:
All of that property lying in Transylvania County, Brevard Township, owned by Lloyd G. Fisher and
William McKee, said property more fully described as follows:
BEGINNING at a concrete monument found, said beginning point being at the 150 foot right-ofway for U.S. Highway 64 and 276 and being the southeastern corner of the Severs property
from the beginning point and running thence with the Severs property North 74*17′08″ West
620.97 feet passing an iron pipe found at the southwestern corner of the Severs property at
(448.97 feet) to a point; thence South 10*27′56″ West 456.69 feet to a point; thence South
74*18′18″ East 428.00 feet to a point; thence North 10*18′45″ East 162.00 feet to a point in the
line of the property of Looking Glass, Inc. more particularly described in Deed Book 295, Page
447, Transylvania County Registry; thence with the Looking Glass property South 76*48′35″
East 204.87 feet to a point of or near the edge of the 150 foot right-of-way for Highway 64 and
276; thence with the edge of the 150 foot right-of-way for Highway 64 and 276 North 08*03′21″
East 256.61 feet; thence North 08*03′21″ East 30.27 feet to the point of beginning.
Ordinance No. 7-98, adopted June 1, 1998.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 1st day of June,
1998:
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN
#8586-55-1916, owned by Tina A. Williams and recorded in Deed Book 399, Page 436 in the
Transylvania County Register of Deeds Office.
Ordinance No. 16-98, adopted August 17, 1998.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 17th day of August,
1998:
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN #
56-0863248, owned by the Transylvania Association for Disabled Citizens, located at 830 Probart
Street and recorded in the Transylvania County Register of Deeds Office.
Ordinance No. 23-98, adopted November 16, 1998
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 16th day of November, 1998:
The following description is all of Parcels B, B1, and B2 as shown on a Final Recombination Plat
prepared for Gregg P. Nelson and wife Anna B. Nelson, David J. Biggs, and the Straus Park
Development Co., said plat dated last revised August 26, 1998 and is that portion of the NelsonBiggs property being transferred to the Straus Park Development Company. Being the southerly
three (3) acres of an 11.06 acre parcel described in Deed Book 420, at Page 103 (Tract III) said
lands owned by Gregg P. Nelson and wife Anna B. Nelson and David J. Biggs, being more fully
described as follows:
Beginning at a Found Concrete Monument, the southwesterly comer [corner] of said lands owned by
Nelson and Biggs, said monument also being the southeasterly comer [corner] of lands owned by
Charles N. Thompson and wife Mary B. Thompson and described in Deed Book 351, at Page 605,
said monument also lying on the northerly boundary line of the Straus Park Development Company:
THENCE along said lands of Thompson, North 07 degrees 23 minutes 30 seconds West for a
distance of 253.99 feet to a Set Rebar; THENCE along the remaining lands of Nelson and Biggs of
which this was formerly a part the following ten (10) calls, North 87 degrees 58 minutes 30 seconds
East for a distance of 251.89 feet to a Set Rebar; THENCE North 01 degrees 56 minutes 44 seconds
West for a distance of 127.79 feet to a Set Rebar; THENCE North 30 degrees 21 minutes 11

seconds East for a distance of 42.75 feet to a Set Rebar; THENCE North 41 degrees 27 minutes 04
seconds East for a distance of 70.20 feet to a Set Rebar; THENCE North 67 degrees 25 minutes 24
seconds East for a distance of 33.25 feet to a Set Rebar; THENCE North 58 degrees 44 minutes 00
seconds East for a distance of 163.14 feet to a Set Rebar; THENCE North 87 degrees 51 minutes 06
seconds East for a distance of 60.19 feet to a Set Rebar; THENCE North 72 degrees 01 minutes 08
seconds East for a distance of 45.87 feet to a Set Rebar; THENCE South 89 degrees 45 minutes 31
seconds East for a distance of 162.54 feet to a Set Rebar; THENCE South 75 degrees 11 minutes
37 seconds East for a distance of 55.43 feet to a Set Rebar; THENCE South 03 degrees 16 minutes
21 seconds East for a distance of 52.60 feet to a Chestnut Oak Tree in line of lands of the Straus
Park Development Company; THENCE along said lands of the Straus Park Development Company
the following fourteen (14) calls, North 75 degrees 12 minutes 35 seconds West for a distance of
65.43 feet to a Chestnut Oak Tree; THENCE North 89 degrees 46 minutes 28 seconds West for a
distance of 148.18 feet to a Chestnut Oak Stump; THENCE South 72 degrees 00 minutes 10
seconds West for a distance of 44.63 feet to a Black Oak Tree; THENCE South 87 degrees 50
minutes 08 seconds West for a distance of 54.23 feet to a Chestnut Oak Tree; THENCE South 58
degrees 43 minutes 02 seconds West for a distance of 153.64 feet to a Chestnut Oak Stump;
THENCE South 67 degrees 24 minutes 27 seconds West for a distance of 25.82 feet to a Chestnut
Oak Tree; THENCE South 41 degrees 26 minutes 06 seconds West for a distance of 53.87 feet to a
Chestnut Oak Tree; THENCE South 30 degrees 20 minutes 14 seconds West for a distance of 23.35
feet to a Chestnut Oak Tree; THENCE South 01 degrees 57 minutes 41 seconds East for a distance
of 171.32 feet to a Chestnut Oak Tree; THENCE South 33 degrees 32 minutes 16 seconds East for
a distance of 71.18 feet to a Chestnut Oak Tree; THENCE South 15 degrees 53 minutes 15 seconds
East for a distance of 177.69 feet to a Found Rebar; THENCE South 81 degrees 55 minutes 16
seconds West for a distance of 79.79 feet to a Found Iron Pipe; THENCE North 89 degrees 15
minutes 54 seconds West for a distance of 191.25 feet to a Chestnut Oak Tree; THENCE North 68
degrees 45 minutes 39 seconds West for a distance of 95.25 feet to the Point and Place of
Beginning.
Together with and subject to covenants, easements, and restrictions of record. Said property
contains 3.000 acres more or less.
Ordinance No. 15-99, adopted June 21, 1999.
By virtue of the authority granted by G.S. 160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 21st day of June,
1999.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN #
8597-83-0736, owned by Fred and Doris West (also known as Pisgah Trailer Park), located at 675
Hendersonville Highway and recorded in the Transylvania County Register of Deeds Office.
BEGINNING at a stake in a ditch, the southwest corner of that tract of land described in a deed
from Margaret A. Gash and Annie J. Gash to Charles B. Allison and wife, Minnie B. Allison,
recorded in Book 69, page 278, and runs thence North 3 deg. 30 min. East 231 feet to a stake
in the centerline of new Highway 64; thence with the centerline, South 81 deg. 30 min. East 210
feet to a stake in the west margin of Coy Owen Road; thence along said margin, South 3 deg.
30 min. West 273 feet to a stake in the ditch; thence North 72 deg. West 97 feet to a stake;
thence North 66 deg. West 122 feet to the BEGINNING. Being the same land described in a
Deed from Minnie B. Allison to Albert J. Rhodes and wife, Minnie Geraldine Rhodes, on the 5th
day of April, 1956, recorded in Deed Book 115, page 125.
Pisgah Trailer Park covers all the land described above and was established as such in 1957.
Ordinance 16-02, adopted Nov. 4, 2002.
By virtue of the authority granted by G.S. 160A-31, all of that property lying in Transylvania County,
Brevard Township as shown on Transylvania PIN# 8596-16-1285 and located off 250 Osborne Road
(known as the Bedford Place property) owned by Bedford Place, LLC, and recorded in Deed Book No.
92, Page 338 in the Transylvania Country Register of Deeds Office, is hereby annexed and made a part
of the City of Brevard as of the 4th day of November, 2002: (The metes and bounds property description
is attached as Exhibit A)

BEGINNING on an existing nail in the center of Osborne Road, SR#1556, said point being
located South 84 degrees 34 minutes 19 seconds East a distance of 1929.07 feet from NCGS
MONUMENT "STRAUS", that has a Northing of 566,807.559 feet, an Easting of 889,232.207
feet, and an elevation of 2,164.63 feet. THENCE North 82 degrees 50 minutes 33 seconds East
for a distance of 58.27 feet to a point, THENCE North 79 degrees 31 minutes 39 seconds East
for a distance of 54.38 feet to a point, THENCE North 78 degrees 04 minutes 2l seconds East
for a distance of 75.80 feet to a point, THENCE North 76 degrees 56 minutes 54 seconds East
for a distance of 74.99 feet to a point, THENCE North 78 degrees 36 minutes 49 seconds East
for a distance of 77.49 feet to an existing rail road spike in the center of Osborne Road,
THENCE South 01 degrees 02 minutes 47 seconds East for a distance of 210.01 feet to an
axle, THENCE South 69 degrees O1 minutes 24 seconds East for a distance of 139.66 feet to
an axle, THENCE South 68 degrees 04 minutes 32 seconds East for a distance of 56.82 feet to
an existing iron pipe, THENCE South 36 degrees 22 minutes 17 seconds West for a distance of
467.8l feet to an existing iron pipe, THENCE North 60 degrees 26 minutes 17 seconds West for
a distance of 109.95 feet to an existing iron pipe, THENCE South 20 degrees 16 minutes 39
seconds West for a distance of 247.32 feet to an existing iron pipe, THENCE North 65 degrees
23 minutes 08 seconds West for a distance of 320.01 feet to an iron pipe set, THENCE North
65 degrees 23 minutes 08 seconds West for a distance of 173.61 feet to an existing iron pipe,
THENCE North 65 degrees 22 minutes 58 seconds West for a distance of 119.35 feet to an
existing concrete monument, THENCE North 23 degrees 55 minutes 45 seconds East for a
distance of 299.44 feet to an existing concrete monument, THENCE South 62 degrees 07
minutes 18 seconds East for a distance of 90.08 feet to an axle in concrete, THENCE North 29
degrees 18 minutes 06 seconds East for a distance of 196.89 feet to an existing iron pipe,
THENCE South 76 degrees 45 minutes 44 seconds East for a distance of 154.27 feet to an
existing iron pipe in pvc, THENCE North 25 degrees 38 minutes 33 seconds East for a distance
of 85.75 feet to an existing iron pipe, THENCE North 08 degrees 02 minutes 05 seconds East
for a distance of 70.69 feet to the BEGINNING.
Together with and subject to covenants, easements, and restrictions of record. Said property
contains 10.28 acres more or less.
Ordinance 20-03, adopted 10-6-2003.
Beginning at an existing one-half (½) inch iron rod in the center of Deavor Road, State Road 1511,
said iron pin also being the southwestern most corner of that property as described in the Deed from
Frank W. Kasey and wife, Selda T. Kasey to Travis __ Reynolds as recorded in Deed Book 310, Page
237 of the Transylvania County Registry and runs thence from said beginning point; South 86 degrees 16
minutes 16 seconds East 123.83 feet to(?) an existing iron pipe; thence 86 degrees 16 minutes 16
seconds East 112.57 feet to an existing concrete monument; thence North 22 degrees 02 minutes 49
seconds East 151.58 feet to an existing iron pipe; thence North 6 degrees 12 minutes 12 seconds East
237.11 feet to an existing iron pipe; thence North 71 degrees 23 minutes 22 seconds East 12.27 feet to
an existing one-half (½) inch iron rod; thence North 80 degrees 20 minutes 04 seconds East 133.00 feet
to an existing one-half (½) inch iron rod; thence South 49 degrees 07 minutes 57 seconds East 69.95 feet
to an existing one-half (½) inch iron rod; thence with an old road bed; South 26 degrees 47 minutes 53
seconds West 29.91 feet to an existing one-half (½) inch iron rod; thence still with the road bed South 12
degrees 00 minutes __ seconds West 70.04 feet to an existing one-half (½) inch iron rod South 06
degrees 24 minutes 14 seconds West 125.92 feet to a five-eights ( 5/8 ) inch iron rod set; thence South 8
degrees 11 minutes 16 seconds East 38.91 feet to a five-eights ( 5/8 ) inch iron rod set; thence leaving
said road bed and ____ South 31 degrees 19 minutes 16 seconds East 88.43 feet to a five-eights ( 5/8 )
inch iron rod set; thence South 9 degrees 52 minutes 00 seconds East 40.16 feet to a five-eights ( 5/8 )
inch iron rod set; thence South 8 degrees 56 minutes 29 seconds West 62.22 feet to a five-eights ( 5/8 )
inch iron rod set; thence South 31 degrees 51 minutes 44 seconds West 57.17 feet; thence South 51
degrees 26 minutes 44 seconds West 72.41(?) feet to a concrete monument set; thence South 51
degrees 26 minutes 44 seconds West ___ feet to a point in the center of U.S. highway 64; thence with
Highway 64 North 69 degrees ___ minutes 43 seconds West 482.11 feet to the intersection of Highway
64 and Deavor Road; thence with Deavor Road North 13 degrees 33 minutes 58 seconds East 69.59
feet; thence an arc of a _____having a radius of 313.09 feet and a length of 115.08 feet and a cord of
North 03 degrees ___ minutes 10 seconds East 114.44 feet to the point and place of BEGINNING,
containing 5.22 acres more or less, according to the Survey by Robert Raxter, Job No. 11-14 dated

November 8, 1989, and being a portion of that property as described in Deed to Frank Kasey and wife,
Zelda T. Kasey in Deed Book 286, Page 10 of the Transylvania County Registry.
Ordinance 2-04, adopted 2-16-2004.
By virtue of the authority granted by G.S. 160A-31, as amended, the Mary Kathryn Fisher property,
Transylvania PIN Nos. 8585-37-5304 and 8585-37-4637 (portion of), located at 544 Country Club Road,
is hereby annexed and made a part of the City of Brevard as of the 16th day of February, 2004.
Ordinance No. 6-07, adopted May 7, 2007.
By virtue of the authority granted by G.S. 160A-31, as amended, the Joseph G. Doyle, Judith A.
Doyle and Frances Krysiak property, located at 1066 Old Hendersonville Highway, Transylvania County
Tax PIN # 8596-36-1045-000 is hereby annexed and made a part of the city of Brevard as of the 7th day
of May, 2007.
The aforementioned Doyle and Krysiak property is recorded in Deed Book No. 427 at Page 547 in
the Transylvania County Register of Deeds of Office and further described as follows:
BEGINNING at an iron pin in the Southern margin of the right-of-way of Old U.S. Highway 64, said
iron pin being at the end of the fence and running thence with said fence line, South 43 deg. 43 min.
East 710.47 feet, crossing an iron pin at 707.47, to a stake in the center of a ditch; thence with the
ditch, South 47 deg. 47 min. West 344.62 feet to a stake; thence leaving said ditch, North 51 deg.
West 20 feet to an iron pin; thence North 51 deg. West 698.6 feet to an iron pin in the Southern rightof-way margin of Old U. S. Highway 64; thence with said margin, three (3) calls as follows: North 44
deg. 31 min. East 235.58 feet to a stake; thence North 48 deg. 37 min. East 109.84 feet to a stake;
and thence North 55 deg. 14 min. East 91.50 feet to the iron pin and point of the BEGINNING.
Containing 6.42 acres, as surveyed and platted by Perry R. Raxter, RLS, on an unrecorded plat
numbered B-119 10-71 (82).
Ordinance No. 15-07, adopted Nov. 5, 2007.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 5th day of November, 2007:
All of that property lying in Transylvania County, Brevard Township, owned by Kenneth Morris, said
property more fully described as follows:
BEGINNING on a concrete monument on the northeastern side of Ecusta Road, formerly Vanderbilt
Road (SR 1512), common comer of the Grantor and the Grantee, said monument being located N34
degrees 02'38"W from intersection of the centerline of said road with the centerline of the main
Norfolk Southern Railway railroad track, and runs thence with the said parties' line 2 calls: N54
degrees 05'30" W 139.36 feet to an iron pipe and S53 degrees 44'W (passing an iron pipe at 87.68
feet) 95.68 feet to an iron pipe in the western margin of the old Carr Lumber Company Road,
formerly Saw Mill Road (SR 1566); thence with the western margin of said road, S07 degrees
34'51"W 111.08 feet to the northwestern comer of Junior Hensley and wife's tract in Deed Book 111
page 13; thence with their line S54 degrees W163 feet to an iron pipe in the northern margin of the
Ecusta Road; thence with the said margin, N38 degrees, 13'12" W97.06 feet to the Grantee's
southeastern comer; thence with his line, N54 degrees 05'30" E 13.36 feet to the Beginning.
Containing 0.30 acres more or less. Being all of the remainder of the Grantor's property in her deed
from John R. Hudson, Jr., Commissioner, dated March 8,1968, recorded in Deed Book 175 at Page
575 of the Transylvania County Registry.
Ordinance No. 19-07, adopted Dec. 3, 2007.
By virtue of the authority granted by G.S.160A-58.2, as amended, the following described noncontiguous territory, is hereby annexed and made part of the City of Brevard as of the 3rd day of
December, 2007.
All of that property lying in Transylvania County, Brevard Township as shown on Transylvania PIN
#8585-25-5701-000 (Cadence Point, LLC Property; J. Nick Bayne, Managing Partner), said property
located between Glazener Road and Forest Hill Circle.
TRACT ONE:
BEGINNING at a rebar found at the intersection of Forest Hills Circle and Forest Hills Drive (SR
1123), said rebar being located South 090 31' 16" East 20.94 feet from a DOT right-of-way concrete
monument found; and South 080 18' 57" West 51.27 feet from a DOT right-of-way concrete

monument found; thence with the Western margin of Forest Hills Drive South 140 33' 23" West
100.93 feet to a rebar found in a white pine at the intersection of Lawrence Avenue; thence leaving
the right-of-way of the margin of Forest Hills Drive and with the Western margin of Lawrence Avenue
South 42001' 23" West 485.51 feet to a rebar found; thence South 530 04' 31" West 42.26 feet to a
rebar found; thence South 530 44' 26" West 161.77 feet to a point at the intersection of Lawrence
Avenue and Glazener Road; thence leaving the margin of Lawrence Avenue and with the Northern
right-of-way of Glazener Road North 770 55' 34" West 469.37 feet to a pk nail found; thence with a
curve to the right having a radius of 125.00 feet, a length of 145.73 feet, and a chord bearing and
distance of North 440 31' 34" West 137.62 feet to a rebar found; thence North 11 008' 34" West
38.44 feet to a rebar found; thence North 090 59' 32" West 110.62 feet to a rebar found, said rebar
being located South 400 35' 00" East 93.48 feet from a concrete monument found, control comer N:
555690.51 feet, E: 881623.56 feet, said rebar also being the Southwestern most comer of property
of William J. Scruggs and Pamela P. Scruggs as described in Document Book 251, Page 575, of the
Transylvania County, North Carolina Registry of Deeds Office (the "Registry") and being Lots 22-26,
Block G, Forest Hills, as shown on Plat Book 2, Page 65; (the "Plat"); thence leaving the margin of
Glazener Road and with the Southern line of Scruggs with a curve to the left having a radius of 40.00
feet, a length of 81.24 feet and a chord bearing and distance of South 69016' 56" East 67.98 feet to
a rebar found; North 520 32' 04" East 193.87 feet to a rebar found; and with a curve to the right
having a radius of 105.00 feet a length of 17.09 feet, and a chord bearing and distance of North 570
11' 50" East 17.07 feet to rebar found; thence with the Eastern line Scruggs North 160 54' 56" West
175.54 feet to a rebar found in the Southern line of Glazener Cemetary (sic), AKA Kuykendahl
Cemetery (sic); thence with the Southern line of said cemetery North 39013' 57"East 82.59 feet to an
iron pipe found said pipe being the Southwesternmost comer of the property now or formerly Neil
Cagle and Angie Cagle as described in Document Book 217, Page 213 of the Registry, and being
Lots 11,12 and a portion of Lot 10, Block G, Forest Hills as shown on the Plat; thence with the
Southwestern line of Cagle South 56051' 33" East 121.17 feet to a rebar found; thence, with the
Southeastern line of Cagle and with fence posts along the line North 420 50' 09" East 150.16 feet to
a iron pipe found, being the Easternmost comer of the Cagle property, and being in the Southern
margin of Forest Hills Circle; thence, with the Southern margin of Forest Hills Circle the following four
courses and distances: South 610 11' 17" East 61.33 feet to an iron pipe found; South 85043' 07'
East 158.75 feet to an iron pipe found; and South 890 59' 14" East 55.94 feet to a rebar found; South
75028'37" East 405.00 feet to a rebar found, the POINT AND PLACE OF BEGINNING. Containing
11.327 acres as shown on a survey entitled "Update Survey Prepared For Cadence Point LLC"
dated March 1, 2007, prepared by Hafler Land Surveying, Michael A. Pfoutz Sr., PLS, and
designated as Drawing No. 07021A (the "Survey").
TRACK TWO
BEGINNING at a rebar found in the Northern margin of Forest Hills Circle, said rebar being the
Southernmost comer of property of Teresa Brown Erwin as described in Document Book 29, Page
868 of the Registry; thence with the Southeastern line of Erwin and the Southeastern line of Richard
K. Jackson and Joan T. Jackson as described in Deed Book 406, Page 782 of the Registry, being
Lots 5-10 Block H, Forest Hills, North 570 59' 30" East 196.00 feet to a rebar found, being the
Southeastern most comer of Jackson, and being in the Western line of property of Owen James
Flynn and Sonya Fisher Flynn as described in Deed Book 315, Page 261 of the Registry; thence with
the Western line of Flynn and the Western line of Harold E. Searcy and Sally W. Searcy as
described in Deed Book 209, Page 797 of the Registry South 140 03' 30" East 130.00 feet to a rebar
found in the Northern margin of Forest Hills Circle, being the Southwestern comer of Searcy; thence
with the Northern margin of Forest Hills Circle North 870 15' 30" West 120.00 feet to a rebar found;
and North 78003' 33" West 79.64 feet to the POINT AND PLACE OF Beginning. Containing 0.296
acre as shown on the Survey.
Ordinance No. 13-08, adopted Sept. 15, 2008.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 18th day of August, 2008:
All of that property lying in Transylvania County, Brevard Township, owned by Davidson River
Village, said property more fully described as follows:

BEGINNING on a 5/8" rebar and plastic cap on the existing City of Brevard Limits on the eastern
margin of Ecusta Road, said rebar being located South 150 16'56" East 156.22 feet from North
Carolina Geodetic monument "Olin" having North Carolina Grid (North American Datum of 1983,
Epoch 2002) coordinates, generated by OPUS, of: North 572877.403 feet and East 894079.146 feet;
thence from said point of beginning thus established, leaving said margin South 840 18'00" East
181.05 feet to a PK nail in a paved drive; thence with said drive South 060 48'00" West 82.00 feet to
a PK nail; thence with said drive South 170 42'00" East 98.15 feet to a PK nail; thence with said drive
then leaving said drive South 050 34'00" East 279.09 feet to an iron pin, the northeastern corner of
the property described in Deed Book 336, Page 131 now or formerly belonging to NOAH'S A.R.C.,
Inc. and being Parcel Identifier Number 859" 42-2117; thence with the northern line of said parcel
North 810 58'21" West passing an iron pin at 269.51 feet for a total distance of 272.83 feet to an
unmarked point on the existing City of Brevard Limits on the eastern margin of Ecusta Road; thence
with said existing limits and the said margin of said road North 050 39'00" East 434.70 feet to the
point and place of beginning.
The above described area being 2.26 acres, more or less, and encompassing the Guard Building
and the Administration Building of the Old Ecusta Plant site.
Ordinance No. 20-10, adopted Nov. 15, 2010.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 15th day of November, 2010:
All of that property lying in Transylvania County, owned by Broad River Terrace, LLC, Transylvania
County Tax PIN #8596-15-0653-000 and 8596-15-2496-000, Old Hendersonville Highway, said
property more fully described as follows:
BEING all of the 7.587 +/- acres of property and more particularly described on a plat of a survey
entitled "PROPERTY OF: MARTHA LYDAY DOBBINS ET AL" and shown as Lot 2, prepared by
West Consultants PLLC, Project Number 09026, dated February 25, 2010 and recorded in Plat File
14, Slide 49, Records of Plats for Transylvania County, North Carolina.
BEING all of the 1.728 +/- acres of property and more particularly described on a plat of a survey
entitled "PROPERTY OF: MARTHA LYDAY DOBBINS ET AL" and shown as Lot 3, prepared by
West Consultants PLLC Project Number 09026, dated February 25, 2010 and recorded in Plat File
14, Slide 49, Records of Plats for Transylvania County, North Carolina.
Subject to all easements and other matters shown on the recorded plat hereinabove referred to, to
all road rights of way which may currently appear of record, to the rights of way of all utility lines
which may currently traverse the property and to all rights of way for utility lines which may currently
appear of record.
Being a portion of the property contained in Deed Book 442, Page 440, and in Deed Book 429, Page
578, Transylvania County Registry.
Ordinance No. 21-10, adopted Nov. 15, 2010.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 15th day of November, 2010:
All of that property lying in Transylvania County, owned by Ox Enterprises, LLC, Transylvania
County Tax PIN #8597-40-4138, 843 Ecusta Road, said property more fully described as follows:
BEGINNING on an oak stump, an old corner between Hattie M. Deaver and Elizure Patton, and runs
with the old Deaver and Patton line, South 05 deg. West 12 feet to a stake in the Northeast margin of
the highway leading from Ecusta Paper Corporation to Pisgah Forest; thence with the margin of said
right-of-way, North 35 deg. West 125 feet to a stake; thence South 85 deg. East 500 feet to a stake;
thence South 05 deg. West 80 feet to a stake in the old Deaver and Patton line; thence with said line,
North 85 deg. West 447 feet to the BEGINNING. Containing one acre, more or less.
Ordinance No. 22-10, adopted Nov. 15, 2010.
By virtue of the authority granted by G.S. 160A-31, as amended, the following described territory, is
hereby annexed and made part of the City of Brevard as of the 15th day of November, 2010:
All of that property lying in Transylvania County, owned by Noah's A.R.C., Inc., Transylvania County
Tax PIN #8597-42-2117-000, 451 Ecusta Road, said property more fully described as follows:
BEGINNING at a iron pin located in the eastern margin of Ecusta Road (SR 1512) and South 00
deg. 12 min. 53 sec. East 583.69 feet from NCGS Mon. "Olin", having grid coordinates of N

572877.781 and E 894079.626, and running thence from said point of beginning, South 82 deg. 00
min. 50 sec. East 269.50 feet to iron pin; thence South 09 deg. 51 min. 27 sec. East 196.80 feet to
an iron pin; thence North 87 deg. 56 min. 05 sec. West 324.29 feet to appoint in the eastern margin
of Ecusta Road (SR 15120; thence, with the eastern margin of Ecusta Road, North 06 deg. 06 min.
23 East 220.09 feet to a point and place of BEGINNING, and containing 1.40 acres, more or less,
and also being all of that property depicted as "Noah's ARC Tract" on plat of record in File 11, Slide
616 in the office of the Register of Deeds for Transylvania County, North Carolina, reference to
which plat is hereby made for a more particular description.
THERE IS ALSO CONVEYED an easement for the purposes of ingress, egress and regress from
the eastern margin of the above described property to Ecusta Road (SR 1512), said easement lying
across that unnamed road leading from Ecusta Road to the northeastern corner of the above
described tract as shown on that plat of record in Plat File 11, Slide 616 in the office of the Register
of Deeds for Transylvania County, North Carolina, reference to which plat is hereby made for a more
particular describing.
BEING a portion of that real property described in deed of record in Document Book 183, at page
713 in the office of the Register of Deeds for Transylvania County, North Carolina.
Ordinance No. 2012-24, adopted Nov. 5, 2012.
By virtue of the authority granted by G.S. 160A-31 and G.S. 160A-58.1, Andrew W. Broadbent and
wife, Rebecca W. Broadbent, as described in that certain deed recorded in the office of the Register of
Deeds of Transylvania County, North Carolina, in Document Book 414, page 84, recorded on June 20,
2007, (Transylvania Tax Office Property Identification Number: 8597-14-9183-000) and that certain
annexation plat provided by the Petitioners to be duly recorded upon annexation, is hereby annexed and
made a part of the City of Brevard as of the 5th day of November, 2012. (Exhibit A - Bearings and
Distances)
EXHIBIT A
Being the property of Andrew W. Broadbent and wife, Rebecca W. Broadbent, as described in the
deed recorded in Document Book 414, page 84, on June 20, 2007, and in the plat referred to therein,
which is recorded in Plat File 10, Slide 651; and being more specifically described as follows:
Beginning at the northwest corner of the property of Moowhinney Properties, LLC, as shown on the
plat referred to herein above, and running the following bearings and distances to the point of Beginning:
N52°26'52"W
N82°12'24"W
N05°3911"E

324.97'
993.44'
182.45'

S52°13'50"E

77.60'

S80°20'08"E

41.27'

S49°09'45"E

40.59

S61°18'56"E

45.56'

S79°04'11"E

24.73'

N68°29'56"E

54.04

S43°42'00"E

29.32'

S83°26'44"E

30.08'

S71°51'58"E

72.18'

S75°00'19"E

163.47'

S77°52'15"E

42.91'

S89°49'22"E

94.19'

N73°50'38"E

67.99'

S76°22'26"E

48.05'

S88°12'55"E

26.31'

N79°39'51"E

47.85'

S62°35'57"E

20.37'

N84°00'57"E

63.34'

S74°37'57"E

36.13'

N89°25'12"E

33.87'

N74°28'41"E

30.12'

S47°22'59"E

19.47'

S70°58'04"E

23.74'

S57°25'09"E

34.81'

S77°33'57"E

24.61'

S48°08'30"E

45.73'

S38°44'01"E

32.97'

S42°13'46"E

43.22'

S16°54'17"E

45.47'

S21°53'16"E

53.66'

S34°07'06"E

119.66'

S54°30'33"E

206.88'

S46°58'10"E

61.40'

S34°26'17"E

45.28'

S56°04'44"W

130.87'

N79°32'56"E

75.77'

Ordinance No. 2014-09, adopted May 19, 2014.
By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying in
Transylvania County, owned by Terminix Service, Inc., as described in that certain deed recorded in the
office of the Register of Deeds of Transylvania County, North Carolina, in Document Book 397, pages
625-627, recorded on February 9, 1996, (Transylvania Tax Office Property Identification Number: 859658-5199-000) and that certain annexation plat provided by the Petitioners to be duly recorded upon
annexation, is hereby annexed and made a part of the City of Brevard as of the 19th day of May, 2014.
Said property is more fully described as follows:
BEGINNING at a P-K nail set in the center of the pavement of Ecusta Road (State Road 1512) being
tied to an existing nail in the centerline intersection of State Road 1533 and State Road 1512, and

being located North 20 deg. 52 min. 03 sec. West 183.56 feet from said nail in the point of
intersection of the centerline of said roads, and running thence with the center of the pavement of
Ecusta Road (above referenced) North 19 deg. 08 min. 26 sec. West 84.87 feet, to a P-K nail set;
thence leaving the center of the pavement of Ecusta Road North 63 deg. 03 min. 38 sec. East 98.96
feet to an iron rod set in the line of EEE ZZZ Lay Drain Co. (Deed Book 330, Page 439, and Deed
Book 329, Page 647 Transylvania County Registry); thence with the line of EEE ZZZ Lay Drain
Company South 33 deg. 08 min. 59 sec. East 79.26 feet to an existing iron stake set in the line of
Houck & Sons, Inc. (Deed Book 312, Page 033 Transylvania County Registry); thence with the line
of Houck & Sons, Inc. South 60 deg. 30 min. 54 sec. West 119.17 feet to a P-K nail set in the center
of the pavement of Ecusta Road being the point and place of BEGINNING as shown on an unrecorded survey and plat by Robert Raxter, RLS, dated January 30, 1996, File #T-64. (Deed
Reference: Book 388, Page 239, Transylvania County Registry)
(This deed is a revision to Plat recorded in Plat File 6, Slide 283, Transylvania County Registry)
Property Address: Ecusta Road, Pisgah Forest, NC 28768
Ordinance No. 2014-10, adopted May 19, 2014.
By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying in
Transylvania County, owned by Scott Richard Barnett and wife, Patricia Lynn Barnett, as described in
that certain deed recorded in the office of the Register of Deeds of Transylvania County, North Carolina,
in Document Book 600, pages 774-776, recorded on January 30, 2012, (Transylvania Tax Office Property
Identification Number: 8585-35-8859-000) and that certain annexation plat provided by the Petitioners to
be duly recorded upon annexation is hereby annexed and made a part of the City of Brevard as of the
19th day of May, 2014.
Said property is more fully described as follows:
BEING all of Tract 1 as shown on a plat recorded in Plat File 7, Slide 169, Record of Plats for
Transylvania County, North Carolina and being 0.971 acres more or less as surveyed by Clarence A.
Jenkins, PLS, Registration Number 2-1291.
TOGETHER with the privilege of ingress and regress to and from over a 20 foot driveway leading
from the above described property to Country Club Road and also to use the said driveway for a
water line; and as an easement for light line.
This conveyance is made subject to all rights-of-way of all roads which may presently traverse the
property, to all road rights of way which may presently appear of record, to the rights-of-way of all
utility lines which may presently traverse the property to all rights of way for public utilities which may
presently appear of record.
Ordinance 2014-15, adopted 8-18-2014.
By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying in
Transylvania County, owned by Transylvania County Board of Education, as described in those certain
deeds recorded in the office of the Register of Deeds of Transylvania County, North Carolina, in Deed
Book 302, Page 352-354, recorded on January 27, 1988, and Deed Book 675, Pages 411-413 , recorded
on October 31, 2013, (Transylvania Tax Office Property Identification Numbers: 8585-35-5436-000 and
8585-45-1339-000) and that certain annexation plat provided by the Petitioners to be duly recorded upon
annexation, is hereby annexed and made a part of the city of Brevard as of the 18th day of August, 2014.
Said property is more fully described as follows:
DB 302, PG 352-354, Exhibit A
BEGINNING at an iron pin in the Southeastern margin of South View Drive at the Westernmost
corner of the property described in Deed Book 218, at Page 215 and running thence with the
line of Bailey South 34 deg. 31' 45" East 114.93 feet; thence still with Bailey North 63 deg. 46'
02" East 28.80 feet to an iron pin in the ditch, a corner of the Passmore property; thence with
the ditch South 02 deg. 14' East 200.0 feet to a stake; thence with the line of the property
described in Deed Book 298, at Page 235, North 66 deg. 24' 52" East 549.0 feet to an iron pin
in the Western margin of Gillespie Circle; thence South 22 deg. 16' 28" East 224.56 feet to an
iron pin in the line of Morris; thence with said line two calls as follows: South 69 deg. 17' 15"
West 40.06 feet to an iron pin; thence South 24 deg. 05' 58" East 163.76 feet to an iron pin, a
corner of Morris in the line of Franks; thence with the line of Franks (Deed Book 281, Page 317)
South 64 deg. 59' 07" West 440.39 feet to a stake, a corner of Franks in the line of Tipton;

thence with the line of Tipton North 21 deg. 30' West 100.0 feet; thence South 59 deg. 25' 40"
West 164.39 feet to a stake in the ditch; thence with the center of the ditch three calls as
follows: South 06 deg. 47' 39" East 168.97 feet; South 26 deg. 50' 18" East 475.10 feet; South
50 deg. 43' 40" East 265.19 feet to a stake at the Western edge of Country Club Road; thence
with the edge of the pavement of Country Club Road South 11 deg. 09' 35" East 55.96 feet to
an iron pin in the line of Duke Power Company; thence leaving the edge of the road and running
with the line of Duke Power Company Deed Book 159, Page 126) two calls as follows: South 39
deg. 07' 26" West 226.89 feet to an iron pin; thence South 10 deg. 08' West 97.65 feet to a
point in the center of Nicholson Creek (also called Graham's Creek); thence with the center of
the creek twenty-eight calls as follows: North 75 deg. 38' 46" West 49.21 feet; North 44 deg. 11'
30" West 53.94 feet; North 71 deg. 23' 47" Wets 65.64 feet; North 37 deg. 32' 21" West 51.51
feet; North 55 deg. 39' 22" West 155.34 feet; thence North 18 deg. 02' 37" West 31.77 feet;
North 43 deg. 46' 45" West 96.06 feet; North 66 deg. 41' 25" West 66.83 feet; North 42 deg. 46'
24" West 66.85 feet; South 85 deg. 11' 35" West 44.85 feet; North 27 deg. 36' 22" West 40.06
feet; North 12 deg. 02' 59" West 90.35 feet; North 56 deg. 23' 47" West 72.60 feet; North 08
deg. 01' 36" Wets 93.03 feet; North 12 deg. 16' 35" East 38.68 feet; North 05 deg. 20' 49" West
73.99 feet; north 10 deg. 30' 56" East 96.64 feet; North 02 deg. 18' 37" West 257.78 feet; North
14 deg. 41' 44" West 74.37 feet; North 06 deg. 21' 24" East 36.30 feet; North 33 deg. 16' 22"
East 71.36 feet; North 20 deg. 13' 58" East 65.83 feet; North 07 deg. 43' 20" West 44.51 feet;
North 31 deg. 22' 38" West 115.33 feet; North 42 deg. 25' 55 sec. West 135.99 feet; North 16
deg. 38' 34" West 61.82 feet; North 38 deg. 27' 44" West 207.47 feet; North 16 deg. 53' 48"
West 29.52 feet to a point in the center of the creek opposite the mouth of Brushy Creek; thence
leaving Nicholson Creek and running up and with the center of Brushy Creek five calls as
follows: North 29 deg. 55' 55" East 37.62 feet; North 46 deg. 28' 27" East 103.40 feet; North 37
deg. 47' 08" East 43.20 feet; North 56 deg. 10' 47" East 87.82 feet; North 14 deg. 14' 54" West
168.31 feet to an iron pin; thence leaving Brushy Creek and running South 34 deg. 48' 58" East
292.61 feet to a concrete monument; thence South 34 deg. 31' 45" East (passing an iron pin at
158.63 feet and another iron pin at 238.62 feet) a total distance of 276.60 feet to the point of
BEGINNING. Containing 22.54 acres, more or less, as surveyed by Perry R. Raxter, RLS, and
as shown on his drawing No. B-213, dated November and December, 1987.
DB 675, PG 411-413, Exhibit A
BEGINNING at a stake on the Northwest margin of the Country Club Road, George Oliver's
corner, and runs thence with George Oliver's line, North 49 deg. West 180 feet to an iron pin;
thence South 45 deg. West 85 feet to a stake; thence North 46 deg. West 276 feet to a stake;
thence North 21 deg. West 48 feet to a stake in C. Y. Patton's line; thence North 65 deg. East
440 feet to a stake in Boyd Oliver's line; thence with Boyd Oliver's line, South 35 deg. East 161
feet to a stake; thence South 45 deg. West 165 feet to a stake; thence South 53 deg. East 147
feet to a stake in the Northwest margin of the Country Club Road; thence with the Country Club
Road, South 32 deg. 30 min. West 157 feet to the BEGINNING. Containing 2.84 acres.
The above description made in accordance with survey and plat by T. N. Davis, RLS.
This conveyance is made along with and subject to the right of way easement and restrictions
described in Deed Book 281 at Page 317 and Deed Book 124 at Page 47 in the Transylvania County
Registry.
Ordinance No. 2015-26 , adopted October 19, 2015.
By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying in
Transylvania County, owned by Pisgah Forest Outdoors, LLC, as shown and recorded on Plat File 16,
Slide 396 and Plat File 4, Slide 410 in the Transylvania County Registry (Transylvania County Property
Identification Number 8597-45-4982) and that certain annexation plat provided by the Petitioners to be
duly recorded upon annexation is hereby annexed and made a part of the City of Brevard as of the 19th
day of October, 2015. Said property is more fully described as follows:
Metes and Bounds Property Description:
Being all of Tract D (Revised) as shown on Plat File 16, Slide 396 and beginning on a 5/8 inch found
rebar, the southwest property corner of Lot 2 of the Forest Gate Shopping Center as recorded in Plat
File 4, Slide 410 in the Transylvania County Registry.

THENCE South 20 degrees 36 minutes 22 seconds West for a total distance of 50.35 feet (passing a
5/8 inch set rebar, 0.3 feet above grade, at 20.29 feet in the northern margin of the 60 foot right of
way of U.S. Highway #276) to an unmarked point in the centerline of U.S. Highway 276;
THENCE North 73 degrees 04 minutes 53 seconds West for a distance of 212.31 feet along the
centerline of U.S. Highway 276 to an unmarked point in the centerline of U.S. Highway 276, the
southeast corner of Big Inc. as recorded in Document Book 591, Page 491 of the Transylvania
County Registry and further shown on Plat File 7, Slide 369;
THENCE following the property line of Big Inc., paralleling more or less an existing barbed wire fence
North 14 degrees 47 minutes 53 seconds East for a total distance of 181.70 feet (passing a set 5/8
inch rebar, 0.6 feet above grade, at 30.02 feet in the northern margin of the 60 foot right of way of
U.S. Highway #276) to a leaning found concrete monument 0.4 feet above grade at the base of a
wooden fence post at the angle point of the barbed wire fence;
THENCE following the property line of Big Inc. North 42 degrees 07 minutes 20 seconds East for a
distance of 273.48 feet, paralleling more or less the barbed wire fence to a 1 inch found iron pipe 3.0
feet above grade, a corner of Marvin L. Scott and others as recorded in Document Book 107, Page
197 of the Transylvania County Registry and further shown on Plat File 7, Slide 369;
THENCE a new line South 69 degrees 23 minutes 38 seconds East for a total distance of 129.95
feet (passing a 5/8 inch set rebar, set at grade, at 99.96 feet in the western margin of a 30 foot wide
right of way) to a set 5/8 -inch rebar, 0.4 feet above grade, in the line of the Forest Gate Shopping
Center as shown on Plat File 4, Slide 410;
THENCE with the line of the Forest Gate Shopping Center South 20 degrees 36 minutes 22 seconds
West for a distance of 371.19 feet to a 5/8 inch found rebar the point and place of beginning.
Together with and subject to covenants, easements, and restrictions of record.
Said property contains 1.94 acres more or less.
Upon and after the 19th day of October 2015, the above described territory and its citizens and
property shall be subject to all debts, laws, ordinances and regulations in force in the City of Brevard and
shall be entitled to the same privileges and benefits as other parts of the City of Brevard. Said territory
shall be subject to the municipal taxes according to G.S. 160A-58.10.
Ordinance No. 2015-31 , adopted November 16, 2015.
By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying in
Transylvania County, owned by Lastinger Properties, LLC, as shown and being all of that property
conveyed to Lastinger Properties, LLC by a deed from The Bryson Development and Management
Limited Partnership as recorded in Document Book 730 Page 412 of the Transylvania County Register of
Deeds (Transylvania County Property Identification Number: 8597-47-3949) and that certain annexation
plat provided by the Petitioners to be duly recorded upon annexation is hereby annexed and made a part
of the City of Brevard as the 16th day of November, 2015.
Said property is more fully described as follows:
Location: Off of US Highway #276, 113 Mama's Place, Pisgah Forest, NC. Tax Property
Identification Number 8597-47-3949
Metes and Bounds Property Description:
The following parcel of land is located off of Pisgah Highway (U.S. HWY 276) in the Brevard
Township, Transylvania County, North Carolina. Being all of that property conveyed to Lastinger
Properties, LLC by a deed from The Bryson Development and Management Limited Partnership on
the 16th day of June 2015 as recorded in Document Book 730 Page 412 of the Transylvania County
Register of Deeds and being more particularly described as follows:
BEGINNING AT A 5/8 " REBAR, said rebar being a common corner of Document Book 730 Page
412, Document Book 721 Page 395, Document Book 721 Page 398 and United States of America
Tract V-1 as shown in Plat File: 2 Slide: 262 of the Transylvania County Registry and located N
16°53'46" W a horizontal ground distance of 912.15 feet from a 5/8 " rebar set with a "Kee" cap and
having North Carolina State Plane Coordinates (2011) of Northing: 575682.339 feet and Easting:
894465.203 feet;
Thence with the common line of Document Book 730 Page 412 and United States of America Tract
V-1 the following (9) courses and distances:
(1) N 08°01'54" E a distance of 131.17 feet to an existing 2" iron pipe with cap;

(2)

N 52°53'34" W a distance of 341.44 feet to an existing 5/8 " rebar with "Raxter" cap;

(3)

N 52°53'34" W a distance of 987.60 feet to an existing 2" iron bar;

(4)

N 30°47'50" E a distance of 938.07 feet to an existing 2" iron pipe with cap in a rock pile;

(5)

N 79°13'50" E a distance of 810.59 feet to an existing 2" iron pipe with cap in a rock pile;

(6)

N 38°50'06" E a distance of 1011.06 feet to an existing 4" steel rail;

(7)

S 76°03'55" E a distance of 225.00 feet to an existing 2" iron pipe with cap in a rock pile;

(8)

S 60°41'56" E a distance of 147.37 feet to an existing 2" iron pipe with cap;

(9)

S 09°23'51" E a distance of 477.17 feet to an existing 4" steel rail; said steel rail being a
common corner of Document Book 730 Page 412, United States of America Tract V-1 and
Deed Book 221 Page 462 of the Transylvania County Registry and located S 58°33'15" W
a distance of 148.29 feet from an existing 5/8 " rebar;

Thence leaving the aforementioned common line and with the common line of Document Book 730
Page 412 and Deed Book 221 Page 462 of the Transylvania County Registry the following (4)
courses and distances:
(1) S 27°40'58" W a distance of 642.12 feet to an existing 1" iron rod;
(2)

S 27°42'51" W a distance of 518.37 feet to an existing 5/8 " iron pipe;

(3)

N 87°51'02" W a distance of 120.52 feet to an existing 1" axle;

(4)

S 27°09'27" W a distance of 159.89 feet to an existing 5/8 " rebar in a branch; said rebar
being a common corner of Document Book 730 Page 412, Deed Book 221 Page 462 and
Deed Book 431 Page 479 of the Transylvania County Registry;

Thence leaving the aforementioned common line and with the common line of Document Book 730
Page 412 and Deed Book 431 Page 479 of the Transylvania County Registry S 27°10'09" W a
distance of 439.08 feet to an existing concrete monument with a "Raxter" cap; said concrete
monument being a common corner of Document Book 730 Page 412, Deed Book 221 Page 462 and
Deed Book 363 Page 53 of the Transylvania County Registry; and located N 83°09'22" W a distance
of 305.69 feet from an existing ½" rebar;
Thence leaving the aforementioned common line and with the common line of Document Book 730
Page 412 and Deed Book 363 Page 53 of the Transylvania County Registry the following (2) courses
and distances:
(1) S 27°10'42" W a distance of 420.04 feet to an existing 1¼" iron pipe;
(2)

S 23°14'13" E a distance of 130.46 feet to an existing 5/8 " rebar; said rebar being a
common corner of Document Book 730 Page 412, Deed Book 363 Page 53, Document
Book 560 Page 344 and Document Book 721 Page 395 of the Transylvania County
Registry; and located N 23°11'23" W a distance of 123.61 feet from an existing 5/8 " rebar
set with a "Raxter" cap;

Thence leaving the aforementioned common line and with the common line of Document Book 730
Page 412 and Document Book 721 Page 395 of the Transylvania County Registry S 82°14'09" W a
distance of 222.19 feet TO THE TRUE POINT OF BEGINNING.
Being all of a tract of land containing 64.54 Acres, being the same more or less, according to a Plat
of survey recorded in Plat File 16 Page 443 of the Transylvania County Register of Deeds by Kee
Mapping and Surveying, PA (License # C-3039) on and between the dates of 01/26/15—02/06/15
and under the supervision of Nolan R Carmack, NC PLS (License # L-5076) and should be
referenced for a more complete description.
Upon and after the 16th day of November, 2015, the above described territory and its citizens and
property shall be subject to all debts, laws, ordinances and regulations in force in the City of Brevard and
shall be entitled to the same privileges and benefits as other parts of the City of Brevard. Said territory
shall be subject to the municipal taxes according to G.S. 160A-58.10.
Ordinance No. 2016-15, adopted June 20, 2016.

By virtue of the authority granted by G.S. 160A-58, as amended, all of that property lying in Transylvania
County, owned by Challenge Foundation Properties of Brevard, LLC, as shown and being all of that
property recorded in Document Book 730 Deed Book 735, Page 843 and Deed Book 755, Page 736, and
Plat File 16, Page 667 in the Transylvania County Registry and that certain annexation plat provided by
the Petitioners to be duly recorded upon annexation is hereby annexed and made a part of the City of
Brevard as of the 20th day of June, 2016.
Said property is more fully described as follows:
Location: 1110 New Hendersonville Highway, Pisgah Forest, NC 28768. Transylvania County
Property Identification Numbers: 9507-02-3649-000 and 9507-02-3957-000.
Metes and Bounds Property Description:
Beginning at a #4 rebar and cap located in Boyd Township, Transylvania County, North Carolina, on
the southern margin of the 150' right-of-way for New Hendersonville Highway (US-Hwy 64); said
rebar being located S 12°53'13" E a ground distance of 54.92' from North Carolina Geodetic Survey
Monument "Dill", which monument has the NC Grid NAD 83 (2005) Coordinates of N= 573,662.68'
and E= 900,528.98'; thence running with the property line established in Plat File 12, Slide 378 as
recorded in the Transylvania County Registry and shown on recombination Plat File 16, Page 667 as
recorded in said registry S 56°00'57" E a distance of 27.01' to a #4 rebar and cap; thence N
89°17'24" E a distance of 11.85' to a #4 rebar and cap in the western margin of Glade Creek Road;
thence S 13°24'31" E a total distance of 113.13' to a 2" iron pipe, passing a #4 rebar at 82.97';
thence leaving the margin of Glade Creek Road and with the line of Jack Thomas (trustee) as
recorded in Deed Book 97, Page 837 in said registry the following six (6) calls: S 83°53'59" W a
distance of 92.89' to a calculated point; thence S 34°50'54" W a distance of 69.11' to a calculated
point; thence S 24°02'20" E a distance of 27.95' to a calculated point; thence S 02°44'42" E a
distance of 60.47' to a calculated point; thence S 05°05'18" W a distance of 98.55' to a calculated
point; thence S 03°47'42" E a distance of 143.87' to a calculated point; thence with the line of Larry
and Rebecca Wyke (trustee) as recorded in Deed Book 613, Page 148 in said registry the following
two (2) calls: S 08°24'12" E a distance of 159.86' to a calculated point; thence S 12°10'42" E a
distance of 88.05' to a calculated point; thence with the line of Lionel Gash as recorded in Deed
Book 295, Page 517 in said registry and with the line of Zilla Gash as recorded in Deed Book 295,
Page 515 in said registry the following two (2) calls: N 83°26'09" W a distance of 43.79' to a #8
rebar; thence S 07°16'57" E a distance of 588.84' to a 2" iron pipe; thence with the line of Neal
Anders as recorded in Deed Book 343, Page 201 in said register S 08°30'41" E a distance of 12.43'
to a #8 rebar; thence with the line of John and Karen Kiser as recorded in Deed Book 434, Page 146
in said registry the following two (2) calls: N 72°49'24" W a distance of 113.04' to a #4 rebar; thence
S 82°35'02" W a distance of 112.01' to a #4 rebar; thence with the Eugene Mathis line as recorded in
Deed Book 50, Page 129 in said registry N 04°32'56" W a distance of 322.40' to a #4 rebar; thence
with the Blue Ridge Gardens of Memory, LLC as recorded in Deed Book 597, Page 269 in said
registry to following six (6) calls: N 23°01'20" W a distance of 18.66' to a #4 rebar; thence N
25°22'39" W a distance of 10.00' to a #4 rebar; thence N 27°48'49" W a distance of 407.23' to a #4
rebar; thence N 06°49'19" W a distance of 128.66' to a #4 rebar and cap; thence N 06°45'07" W a
distance of 351.58' to a #4 rebar; thence N 05°54'38" W a distance of 135.24' to a #4 rebar being
located in the southern margin of the 150' right-of-way for New Hendersonville Highway (US-Hwy
64); thence N 00°31'27" W a distance of 75.00' to calculated point in the center of said right-of-way;
thence with the center of said right-of-way to following two (2) calls: N 89°28'33" E a distance of
152.07' to a calculated point; thence N 87°27'38" E a distance of 343.81' to a calculated point;
thence leaving the centerline of said right-of-way S 02°32'28" E a distance of 75.00' which is the
point of beginning.
The total area for annexation is 10.98 acres or 478,113 square feet, plus or minus.
The zoning designation of the above described property shall be I-C Institutional Campus District.
Ordinance No. 2017-21, adopted October 16, 2017.
By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying in
Transylvania County, owned by John J. Brown Trust, as shown and being all of that property recorded in
Document Book 790, Pages 83-85, Plat File 16, Slide 963 in the Transylvania County Registry and that
certain annexation plat provided by the Petitioners to be duly recorded upon annexation is hereby
annexed and made a part of the City of Brevard as of the 16th day of October, 2017.

Said property is more fully described as follows:
Location: 1085 Ecusta Road, Brevard, NC, 28712. Transylvania County Property Identification
Number: 8596-59-0493-000 (Exhibit A)
Metes and Bounds Property Description:
Beginning at an iron pin in the existing Brevard City Limits line, in the southern right of way for
Ecusta Road (S.R. 1512), at a point opposite the westernmost corner of the John Brown Trust
property on the opposite side of Ecusta Road (said property being described in a Deed recorded in
Book 299, page 580 of the Transylvania County Registry, and also being Tax Parcel PIN 8596-590493), and running North 50 deg. 40 min. 12 sec. East across the Ecusta Road right of way, for 30
feet to the westernmost corner of the said John Brown Trust property at the northern boundary of the
Ecusta Road right of way; thence continuing North 50 deg. 40 min. 12 sec. East 370.73 feet along
the western boundary of the said property (being also the common property line of Brown and the
Robert Justus property described in the Deed recorded in Book 338, page 238) to a concrete
monument (referred to as "ECM" on the plat which is referred to herein below) in a ditch; thence
South 80 deg. 48 min. 59 sec. East 218 feet to an iron rod set in the same ditch; thence South 48
deg. 28 min. 07 sec. West 300 feet along the eastern boundary of the said property (being also the
common property line of Brown and the Southern Concrete property described in a Deed recorded in
Book 257, page 431; and Brown and the Miguel Alonso property described in a Deed recorded in
Book 341, page 274) and crossing a wire fence a short distance before reaching the common corner
of Southern Concrete and Alonso, to a corner of the Cathy Brown property described in a Deed
recorded in Book 213, page 305; thence with the Cathy Brown line South 57 deg. 30 min. 00 sec.
West 221.90 feet, again crossing the said wire fence a short distance from the common corner of
Alonso and Cathy Brown, to the southernmost corner of the John Brown Trust property, located in
the northern boundary of the Ecusta Road right of way; thence leaving the John Brown Trust
property line and continuing South 57 deg. 30 min. 00 sec. West 30 feet to a point on the opposite
side of the Ecusta Road right of way, being in the southern boundary of Ecusta Road and being in
the Brevard City Limits line; thence with the Brevard City Limits line and the southern boundary of
the Ecusta Road right of way, North 37 deg. 27 min. 10 sec. West 144.95 feet to the Point of
Beginning.
The said property being that certain property shown on a Plat prepared by Kevin D. Goldsmith, dated
December 1, 2016 (revised 7-17-17 and 9-7-17), entitled, (annexation plat for the) "John Brown
Trust," and recorded in Plat File 17, Slide 332, in the Transylvania County Registry.
Description as presented in Resolution No. 2017-13 and 2017-18
Beginning at 1.702 acres parcel of property as surveyed by Kevin D. Goldsmith, PLS, and shown on
a plat dated December 1, 2016, and recorded in Plat File 16, Slide 963, Transylvania County
Registry.
Subject to all easements, covenants, conditions, reservations, leases, and restrictions of record, all
legal highways, all rights-of-way, all zoning, building, and other laws, ordinances and regulation, all
rights of tenants in possession, and all real estate taxes and assessments not yet due and payable.
Being the same property conveyed by Deed recorded in Book 787, page 78-80, Transylvania County
Registry.
No party dealing with the Trustees in relation to the property in any manner whatsoever and without
limiting the foregoing, no party to whom the property or any part thereof or any interest therein shall
be conveyed, contracted to be sold, leased or mortgaged by the Trustees shall be obliged (a) to see
the application of any such money, rent or money borrowed to otherwise advance on the property;
(b) to inquire into the authority necessity or expediency of any act of the Trustees; or (c) be privileged
to inquire into any of the terms of the Trust Agreement.
The total area for annexation is 1.702 acres.
Ordinance No. 2018-01, adopted February 19, 2018.
Section 1. By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying
in Transylvania County, owned by Tore's Properties, LLC., as shown and being all of that property
recorded in Deed Book 473, Pages 622-624 in the Transylvania County Registry and that certain
annexation plat provided by the Petitioners to be duly recorded upon annexation is hereby annexed and
made a part of the City of Brevard as of the 19th day of February, 2018.
Said property is more fully described as follows:

Location: 280 Osborne Road, Brevard, NC 28712. Transylvania County Tax Property Identification
Number 8596-26-6331-000. (Exhibit A)
Metes and Bounds Property Description:
Beginning at an iron pin on the east side of Old Highway 64 (SR No. 1504) at the intersection with
Osborne Road (SR No. 1556), thence crossing Old Highway 64 and running with the center line of
Osborne Road the following seven calls: North 56 degrees 51 minutes 39 seconds West, 154.47
feet; North 57 degrees 25 minutes 29 seconds West, 113.43 feet; North 59 degrees 34 minutes 11
seconds West, 63.53 feet; North 62 degrees 12 minutes 27 seconds West, 47.63 feet; North 67
degrees 00 minutes 21 seconds West, 34.62 feet; North 72 degrees 38 minutes 00 seconds West,
34.84 feet; North 79 degrees 52 minutes 09 seconds West, 16.60 feet to an iron pin in the center of
Osborne Road; thence leaving Osborne Road South 25 degrees 27 minutes 33 seconds West,
440.94 feet with the line of Carolyn Osborne Howie to an iron pin near a Private Asphalt Driveway;
thence along with but not parallel to the said driveway, South 72 degrees 08 minutes 21 seconds
East, 331.02 feet, crossing Old Highway 64 to an iron pin on the east side of the said highway;
thence with the east side of the said highway, North 43 degrees 37 minutes 49 seconds East 326.76
feet to an iron pin; thence continuing with the east side of the said highway North 45 degrees 43
minutes 34 seconds East, 91.24 feet, to the Point of Beginning. Being 4.025 acres, more or less, as
platted by E. Roger Raxter, Drawing No. 17024B, dated November 9, 2017. The annexation plat
being File 18, Slide 73, in the Transylvania County Registry.
Section 2. Upon and after the 19th day of February, 2018, the above described territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force in the City of
Brevard and shall be entitled to the same privileges and benefits as other parts of the City of Brevard.
Said territory shall be subject to the municipal taxes according to G.S. 160A-31.
Section 4. Pursuant to 160AA-29 it shall be the duty of the Mayor of the City of Brevard to cause an
accurate map of the annexed territory as described in Section 1 hereof, together with a duly certified copy
of this Ordinance, to be recorded in the office of the Register of Deeds of Transylvania County, North
Carolina, and in the office of the Secretary of State at Raleigh, North Carolina. Such a map shall also be
delivered to the Transylvania County Board of Elections as required by G.S. 163.288.1.
Ordinance No. 2018-33, adopted December 17, 2018.
Section 1. By virtue of the authority granted by G.S. 160A-31, as amended, all of that property lying
in Transylvania County, owned by Tony Lee & Alison Rast, as shown and being all of that property
recorded in Deed Book 155, Page 310, as well as, Deed Book 438, Page 653 in the Transylvania County
Registry and that certain annexation plat provided by the Petitioners to be duly recorded upon annexation
is hereby annexed and made a part of the City of Brevard as of the 17 th day of December, 2018.
Said property is more fully described as follows:
Location: 2211 Asheville Highway, Brevard, NC 28712. Transylvania County Tax Property
Identification Number 8597-34-4261-000. (This pin appears incorrectly on Resolution No. 2018-19
and Resolution No. 2018-26 but was corrected for this document and is correct according to the
annexation plat.)
Metes and Bounds Property Description:
BEGINNING at a concrete monument at the westernmost corner of property belonging to the North
Carolina State Employees' Credit Union, being described in a deed of record in Book 217, Page 555,
of the Transylvania County Registry, said concrete monument also being in the line of the United
States of America Pisgah National Forest; running thence South 49 deg. 07 min. 10 sec, East
1,077.44 feet with the line of the North Carolina State Employees' Credit Union, to a nail in the
asphalt in U.S. Highway 64/276; thence two calls with the line of the City Limits of the City of
Brevard: South 47 deg. 16 min. 22 sec. West 251.10 feet to a nail in the highway and South 50 deg.
33 min. 07 sec. West 234.98 feet to a nail in the highway; thence leaving the highway, North 13 deg.
27 min. 05 sec. West 340.58 feet to an iron pin; thence North 45 deg. 37 min. 28 sec. West 588.17
feet to a bent iron pin; thence North 35 deg. 53 min. 27 sec. West 381.35 feet to a rebar in the line of
the United States of America Pisgah National Forest; thence with the line of the United States of
America Pisgah National Forest; South 84 deg. 19 min, 56 sec West 276.14 feet to the point of
BEGINNING.

Being all of that property described in a certain Deed of Correction recorded in Document Book 852,
Page 647, of the Transylvania County Registry.
Being all of that property described in a plat prepared by Carolina Mountain Surveying, labeled CMS
17108 - ANNEX, dated August 16, 2018, and recorded in Plat File _____, Slide _____, of the
Transylvania County Registry.
Section 2. Upon and after the 17 th day of December, 2018, the above described territory and its
citizens and property shall be subject to all debts, laws, ordinances and regulations in force in the City of
Brevard and shall be entitled to the same privileges and benefits as other parts of the City of Brevard.
Said territory shall be subject to the municipal taxes according to G.S. 160A-31.
Section 4. Pursuant to 160AA-29 it shall be the duty of the Mayor of the City of Brevard to cause an
accurate map of the annexed territory as described in Section 1 hereof, together with a duly certified copy
of this Ordinance, to be recorded in the office of the Register of Deeds of Transylvania County, North
Carolina, and in the office of the Secretary of State at Raleigh, North Carolina. Such a map shall also be
delivered to the Transylvania County Board of Elections as required by G.S. 163.288.1.

Footnotes:
--- (1) ---

Editor's note— Printed in this appendix is the ordaining text of the various annexation ordinances of the
city.
Cross reference— Area of extraterritorial jurisdiction, app. D.
State Law reference— Extension of corporate limits, G.S. 160A-29 and 160D-201 et seq.

APPENDIX D - AREA OF EXTRATERRITORIAL JURISDICTION[1]

Beginning at the intersection of the Rosman Highway and Illahee Road and runs thence in a
southeast direction with Illahee Road to the Camp Illahee property line and following the property line in a
northerly, easterly, and then southerly direction back to Illahee Road; thence with Illahee Road to the
intersection with Country Club Road; thence in a southeast direction with Country Club Road
approximately eight hundred feet (800′) to the intersection of Barclay Road; thence in a southeast
direction with Barclay Road approximately seven hundred fifty feet (750′) thence leaving Barclay Road
and running with the property line of Royal Taylor in a southeast direction approximately one hundred feet
(100′) to the center of the French Broad River; thence down and with the center of the French Broad River
approximately six thousand feet (6,000′) to the intersection of the center of a high voltage power line in a
northeast direction to its intersection with US Highway 276, thence with US Highway 276 in a south
direction to the intersection of said highway with Wilson Road; thence with Wilson Road in a northeast
direction to the intersection of Glen Cannon Drive; thence leaving Wilson Road and running in a general
north direction approximately two thousand one hundred feet (2,100′) to the center of the French Broad
River; thence with the center of the French Broad River in a general north direction to its intersection with
Wilson Road; thence with Wilson Road in a northerly direction approximately one thousand seven
hundred fifty feet (1,750′) thence leaving Wilson Road and running with the property line of the City of
Brevard in a northeast direction approximately two thousand feet (2,000′) to the center of the French
Broad River; thence up and with the center of the French Broad River approximately one hundred fifty
feet (150′) to the confluence of the center of the Davidson River; thence with the center of the Davidson
River in a northwest direction approximately nine thousand five hundred feet (9,500′) to the boundary line
of the Pisgah National Forest; thence with the boundary line of the Pisgah National Forest (in a west,
south, west, north, west, south, west, south, west, and then north direction) to a point in the center of the
Mine Branch; thence with center of the Mine Branch approximately one thousand two hundred fifty feet
(1,250′) to the confluence of the center of King's Creek; thence up and with the center of a branch coming
into King's Creek in a northwest direction approximately one thousand feet (1,000′); thence leaving said
branch in a southeast direction down the center of a hollow to the center of an unnamed road to the east
of Boswell's Lake approximately two hundred fifty feet (250′); thence with said unnamed road in a
southeast direction approximately one thousand feet (1,000′); thence leaving said unnamed road and
running in a west direction approximately one hundred feet to the center of a branch coming from
Boswell's Lake; thence with said branch down the center of Boswell's Lake in a general southeast
direction approximately one thousand one hundred feet (1,100′) to the center of the dam of Boswell's
Lake; thence in a southwest direction to Burrell Mountain Road at the intersection of a driveway; thence
with the said driveway in a southwest direction to the top of the ridge at a gap between two (2) knolls;
thence in a southwest direction down the center of a hollow to Brushy Creek above the Brevard Music
Center; thence up Brushy Creek in a northwest direction approximately nine hundred feet (900′) to a
mouth of a hollow; thence up the center of the hollow in a general south direction approximately nine
hundred feet (900′) to a gap in a ridge; thence down the center of another hollow in a general south
direction to the center of Brackens Creek; thence down Brackens Creek in a south direction to Wolfpen
Cove Road; thence with Wolfpen Cove Road in a northwest direction approximately one hundred feet
(100′) to the center of the old Brackens Creek Road; thence with the center of the old Brackens Creek
Road in a southeast direction to the center of Cashiers Valley Road; thence with Cashiers Valley Road in
a south direction approximately two thousand five hundred feet (2,500′) to the center of a small branch;
thence down the branch in an east direction to the center of the Southern Railway Company's railroad
tracks; thence in a southeast direction approximately one thousand feet to the top of a knoll having an
elevation of approximately two thousand three hundred fifty-six feet (2,356′); thence with the top of a ridge
in a southeast direction approximately one thousand three hundred feet (1,300′) to the top of a mountain
whose elevation is two thousand four hundred twenty-three feet (2,423′); thence in a southwest direction
with the top of a ridge approximately eight hundred feet (800′) to the top of a knoll with an elevation of two
thousand three hundred forty-two feet (2,342′); thence in a southeast direction to the beginning.
Description prepared by William Leonard, NC Registered Land Surveyor No. L693, of Brevard, NC on
July 29, 1977; and as amended July 20, 1989.

(Ord. No. 17-89, § 3, 10-9-89)

Ordinance No. 1-10, adopted March 15, 2010.
PLAT of EXPANSION of EXTRA-TERRITORIAL JURISDICTION Prepared for CITY OF BREVARD,
prepared by Hafler Land Surveying, 435 S. Caldwell Street, Brevard, North Carolina 28712. Dated
December 29, 2009. Recorded in Plat File 14, Slides 4-13. and described as follows:
Beginning at an iron pipe located on the boundary line of the United States of America, Pisgah
National Forest, Tract V-1 as recorded in Plat File 2, Slide 262; said point also being the southwest corner
of Riverside Grocery Inc. said pipe is located North 08 degrees 13 minutes 52 seconds East 417.65 feet
from Corner 1 of aforesaid Tract V-1;
THENCE with the line of Tract V-1 the following nine (9) courses; 1) North 08 degrees 00 minutes 39
seconds East, crossing a railroad spike located in the centerline of U.S. Highway No. 276 said spike
being the northwest corner of Riverside Grocery Inc., at a distance of 194.61 feet; crossing an iron rod at
224.94 feet; crossing an iron rod, the northwest corner of a 0.95 acre parcel owned by the Pisgah Forest
Speedway as shown in Plat File 7, Slide 369 at a distance of 419.80 feet; crossing an iron rod, the
northwest corner of property owned by Marvin Scott, et al as shown in Plat File 7, Slide 369 also being
the northwest corner of Tract C as shown in Plat File 10, Slide 423 at a distance of 805.47 feet; crossing
an iron rod, the southwest corner of lands owned by William P. Bryson also being the southwest corner of
Tract B as shown in Plat File 10, Slide 423 at a distance of 1025.70 feet; for a total distance of 1451.07
feet to Corner 2 of the aforesaid Tract V-1 also being a corner of Tract B as shown in Plat File 10, Slide
423; THENCE 2) North 52 degrees 54 minutes 08 seconds West crossing an iron rod at 341.28 feet, the
westernmost corner of Tract B as shown in Plat File 10, Slide 423 a total distance of 1329.60 feet to
Corner 3; THENCE 3) North 30 degrees 48 minutes 33 seconds East a distance of 938.07 feet to Corner
4; THENCE 4) North 79 degrees 07 minutes 33 seconds East a distance of 808.51 feet to Corner 5;
THENCE 5) North 38 degrees 42 minutes 15 seconds East a distance of 1011.21 feet to Corner 6;
THENCE 6) South 76 degrees 10 minutes 54 seconds East a distance of 225.06 feet to Corner 7;
THENCE 7) South 59 degrees 56 minutes 43 seconds East a distance of 147.26 feet to Corner 8;
THENCE 8) South 09 degrees 44 minutes 49 seconds East a distance of 475.86 feet to a 4" t-bar Corner
9 of the aforesaid Tract V-1) and a corner of Tract A as shown in Plat File 13, Slide 187; THENCE 9)
North 58 degrees 31 minutes 09 seconds East a distance of 148.31 feet to a 1/2" rebar in the line of Tract
V-1 and a corner of said Tract A;
THENCE leaving the line of Tract V-1 and with the line of said Tract A the following nine (9) courses:
1) South 79 degrees 10 minutes 39 seconds East a distance of 240.00 feet to a 1/2" rebar; THENCE 2)
South 50 degrees 04 minutes 28 seconds East a distance of 1416.90 feet to a 1/2" rebar the easternmost
corner of Tract A and the northernmost corner of Pisgah Investment Group LLC as shown in Plat File 9,
Slide 166; THENCE 3) South 43 degrees 00 minutes 25 seconds West a distance of 250.00 feet to a 1/2"
iron pipe; THENCE 4) South 40 degrees 40 minutes 24 seconds East a distance of 50.43 feet to a 3/4"
bent iron pipe; THENCE 5) South 49 degrees 32 minutes 44 seconds West a distance of 273.87 feet to a
2" iron rod; THENCE 6) North 42 degrees 17 minutes 02 seconds West a distance of 74.78 feet to a 1/2"
pipe within a 2" iron pipe; THENCE 7) along a fence line, South 45 degrees 24 minutes 40 seconds West
a distance of 455.15 feet to a 2" iron pipe; THENCE 8) South 42 degrees 40 minutes 55 seconds East a
distance of 100.00 feet to a 2" bent iron; THENCE 9) South 45 degrees 29 minutes 18 seconds West a
distance of 39.80 feet to a 1" iron pipe a corner of aforesaid Tract A and the northernmost corner of Tract
C shown in Plat File 13, slide 187;
THENCE with said Tract C, South 45 degrees 50 minutes 50 seconds East a distance of 364.97 feet
to a 1/2" rebar the easternmost corner of said Tract C;
THENCE continuing along Tract C and along or near the northwesterly side of N.C. Highway No.
280, South 49 degrees 36 minutes 49 seconds West a distance of 59.85 feet to an unmarked point the
southwest corner of Tract C and in the line of Lot 8B Rolling Acres recorded in Plat Book 2, Page 39;
THENCE along Tract C and along said Lot 8B, North 45 degrees 53 minutes 40 seconds West a distance
of 380.64 feet to a 1/2" rebar the northernmost corner of said Lot 8B and a corner of aforesaid Tract A;
THENCE along the back line of Rolling Acres, South 53 degrees 02 minutes 57 seconds West a
distance of 433.76 feet to a 1" iron pipe the common corner of Lot 5B Rolling Acres and of Blythe as
recorded in Plat File 9, Slide 693;

THENCE along said Blythe, South 51 degrees 43 minutes 21 seconds West a distance of 122.27
feet to a 1/2" iron pipe the southeast corner of Brevard Inns, Inc. as recorded in Plat File 6, Slide 74 and
in line of said Blythe;
THENCE along Brevard Inns, Inc. and aforesaid Tract A, North 36 degrees 48 minutes 24 seconds
West a distance of 228.38 feet to a 1/2" iron pipe in the margin of the 50' Right-of-way of Tract A and of
Brevard Inns, Inc.;
THENCE along the southern margin of the said 50' Right-of-way, the southern boundary of said
Tract A, and the northern boundary of the said Brevard Inns, Inc. the following nine (9) courses: 1) South
81 degrees 09 minutes 12 seconds West a distance of 17.58 feet to a 1/2 rebar; THENCE 2) North 79
degrees 18 minutes 26 seconds West a distance of 62.02 feet to a 1/2" rebar; THENCE 3) North 65
degrees 56 minutes 19 seconds West for a distance of 100.65 feet to a 1/2" rebar; THENCE 4) North 81
degrees 52 minutes 24 seconds West a distance of 66.78 feet to a 1/2" rebar; THENCE 5) South 82
degrees 15 minutes 56 seconds West a distance of 79.32 feet to a 1/2" rebar; THENCE 6) North 88
degrees 39 minutes 33 seconds West a distance of 78.64 feet to a 1/2" rebar; THENCE 7) North 76
degrees 40 minutes 09 seconds West a distance of 120.94 feet to a 1/2" rebar; THENCE 8) North 76
degrees 39 minutes 10 seconds West a distance of 21.87 feet to a 1/2" rebar; THENCE 9) North 83
degrees 50 minutes 03 seconds West a distance of 42.71 feet to a 1/2" rebar;
THENCE leaving the 50' Right-of-way but continuing along the aforesaid southern boundary of Tract
A, North 30 degrees 17 minutes 37 seconds West a distance of 4.60 feet to a 1/2" iron pipe a corner of
Tract A and the southeast corner of Tract B as shown in Plat File 13, Slide 187, and in the northern line of
Lot 6A as shown in Plat File 4, Slide 410;
THENCE with the said southern boundary of Tract A and with said Tract B North 30 degrees 30
minutes 40 seconds West a distance of 145.91 feet to a 1/2" rebar;
THENCE continuing with the said boundaries of Tracts A and B North 83 degrees 10 minutes 37
seconds West crossing a 1/2" rebar in the centerline of a creek at 110.51 feet, crossing a point a at
208.52 feet, a total distance of 416.29 feet to concrete monument stamped MON. 96050 CONTROL
CORNER, being the northernmost corner of Tract B and in the line of aforesaid Tract A;
THENCE along said Tract A, South 27 degrees 09 minutes 29 seconds West a distance of 419.99
feet to a 1" bent iron pipe a common corner of Tract B, Plat File 10, slide 423 and the northwestern corner
of another Tract B recorded in Plat File 13, Slide 187;
THENCE South 23 degrees 12 minutes 33 seconds East, crossing a 5/8" rebar, the westernmost
corner of Lot 5 the Wal-Mart Tract as recorded in Plat File 4, Slide 410 at a distance of 130.49 for a total
distance of 254.29 feet to a Poplar Tree in the western line of aforesaid Lot 5;
THENCE South 34 degrees 48 minutes 13 seconds East a distance of 161.00 feet to a railroad spike
in the aforesaid western line of Lot 5;
THENCE South 27 degrees 51 minutes 32 seconds East a distance of 184.61 feet to a calculated
point the southwest corner of Lot 5 and the northwest corner of Lot 2 the BI-LO tract as recorded in Plat
File 4, Slide 410;
THENCE along said Lot 2 the following four (4) courses: 1) South 27 degrees 51 minutes 32
seconds East a distance of 96.00 feet to an iron pipe; THENCE 2) South 06 degrees 30 minutes 29
seconds East a distance of 8.14 feet to a iron pipe; THENCE 3) South 20 degrees 37 minutes 59 seconds
West crossing an iron pipe at 231.66 feet, a total distance of 754.41 feet to a iron pipe; THENCE 4) South
25 degrees 51 minutes 22 seconds West a distance of 49.78 feet to a point in the centerline of U.S.
Highway 276;
THENCE with U.S. Highway 276, North 73 degrees 30 minutes 42 seconds West a distance of
206.63 feet to a point in the centerline of said highway;
THENCE leaving said highway, South 15 degrees 30 minutes 01 seconds West a distance of 246.08
feet to a concrete monument in the line of the Davidson River Village property;

THENCE with said property, North 53 degrees 08 minutes 59 seconds West a distance of 157.00
feet to an iron pin, the Point and Place of Beginning.
Together with and subject to covenants, easements, rights-of-way, and restrictions of record.
Said property contains 138 acres more or less.
All documents listed herein are recorded in the Transylvania County Registry.
LEGAL DESCRIPTION
Tract 2 of the Extra-Territorial Jurisdiction Expansion by the City of Brevard
Located in Brevard Township, Transylvania County, North Carolina and described as follows:
Beginning at a 3/4" iron pipe, the northern most corner of the property of Allison Deavor as shown in
Plat File 9, Slide 543;
THENCE along said Deavor, South 51 degrees 54 minutes 53 seconds East a distance of 433.54
feet to a nail at the back of curb in the concrete apron alongside N.C. Highway No. 280, a corner of the
said Deavor property;
THENCE along the northwest side of said highway, South 53 degrees 25 minutes 07 seconds West
a distance of 384.56 feet to a point in the line of the said Deaver property;
THENCE crossing said N.C. Highway No. 280, South 37 degrees 30 minutes 14 seconds East a
distance of 51.46 feet to a common corner being the northwest corner of Lot 19 and the northeast corner
of Lot 20 of Rolling Acres, Tract A as recorded in Plat Book 2, Page 39;
THENCE along said Lots 19 and 20, South 37 degrees 30 minutes 14 seconds East a distance of
474.00 feet to point in the center of Turkey Creek;
THENCE along said Turkey Creek the following six (6) courses: 1) South 47 degrees 38 minutes 16
seconds West a distance of 100.36 feet; THENCE 2) South 49 degrees 02 minutes 53 seconds West a
distance of 89.52 feet; THENCE 3) South 63 degrees 00 minutes 44 seconds West a distance of 105.13
feet; THENCE 4) South 34 degrees 01 minutes 23 seconds West a distance of 80.00 feet; THENCE 5)
South 24 degrees 27 minutes 23 seconds West a distance of 75.20 feet; THENCE 6) South 08 degrees
37 minutes 27 seconds West a distance of 36.07 feet to point in the center of Deavor Road (S.R.
1511)said point located in the center of the bridge over Turkey Creek;
THENCE along or near the center of said Deavor Road the following three (3) courses: 1) North 47
degrees 43 minutes 05 seconds West a distance of 100.40 feet to a point; THENCE 2) North 42 degrees
30 minutes 48 seconds West a distance of 189.65 feet to a common corner of Eckerd Corporation
recorded in Document Book 287, Page 412, and of Pisgah Enterprises, Inc. recorded in Document Book
239, Page 709; THENCE 3) North 42 degrees 27 minutes 35 seconds West crossing a spike at a
distance of 57.06 feet, a total distance of 293.71 feet a point in the intersection of North Carolina Highway
No. 280 and said Deavor Road;
THENCE crossing said highway, North 13 degrees 04 minutes 49 seconds West a distance of 77.51
feet to the common corner of Lot 3 Out Parcel B and Lot 2 as shown in Plat File 4, Slide 410;
THENCE along said Out Parcel B in a northeasterly direction along a curve to the right having a
radius of 1875.70 feet, an arc length of 154.00 feet, and being subtended by a chord of North 52 degrees
31 minutes 08 seconds East a distance of 153.95 feet to corner of Lot 5 as shown in Plat File 4, Slide
410;
THENCE along said Lot 5, South 48 degrees 36 minutes 51 seconds East a distance of 40.65 feet to
a corner of said Lot 5;
THENCE still along Lot 5, North 53 degrees 23 minutes 48 seconds East a distance of 20.03 feet to
a common corner said Lot 5 the Wal-Mart Tract and of Lot 6A as shown in Plat File 4, Slide 410, said
point being in or near the middle of a private driveway easement;

THENCE along said Lot 6A, North 53 degrees 23 minutes 48 seconds East a distance of 58.03 feet
to a corner of Out Parcel C, Lot 4 as shown in said Plat File 4, Slide 410;
THENCE along said Lot 4, North 53 degrees 23 minutes 48 seconds East a distance of 139.09 feet
to the southwest corner of the Allison Deaver property as shown in Plat File 9, Slide 543, also being the
most easterly corner of said Lot 4;
THENCE along said Lot 4 and along the said Deaver property the following two (2) courses: 1) North
36 degrees 15 minutes 16 seconds West a distance of 145.50 feet; THENCE 2) North 54 degrees 10
minutes 25 seconds West a distance of 78.39 feet to a common corner of said Lot 4 and of aforesaid Lot
6A, also being a corner of the said Deaver property;
THENCE along said Lot 6A and said Deaver the following three (3) courses: 1) North 16 degrees 35
minutes 07 seconds East a distance of 133.15 feet; THENCE 2) North 04 degrees 28 minutes 15
seconds West a distance of 78.99 feet; THENCE 3) North 26 degrees 51 minutes 03 seconds East a
distance of 114.04 feet 3/4 iron pipe with a 7" maple witness tree, the common corner of Brevard Inns,
Inc. recorded in Deed Book 387, page 114 and the aforesaid Lot 6A being Belk's Department Stores;
THENCE along said Brevard Inns, Inc., North 53 degrees 20 minutes 06 seconds East a distance of
151.99 feet to a 3/4" iron pipe, the Point and Place of Beginning;
Together with and subject to covenants, easements, right-of ways, and restrictions of record.
Said property contains 10 acres more or less.
All documents listed herein are recorded in the Transylvania County Registry.
LEGAL DESCRIPTION
Tract 3 of the Extra-Territorial Jurisdiction Expansion by the City of Brevard
Beginning at a point in the center of the bridge over Turkey Creek in the center of Deavor Road (S.R.
1511);
THENCE with the center of Deavor Road the following fourteen (14) courses: 1) South 56 degrees
14 minutes 56 seconds East a distance of 136.81 feet; THENCE 2) South 60 degrees 09 minutes 53
seconds East a distance of 100.02 feet; THENCE 3) South 68 degrees 11 minutes 23 seconds East a
distance of 50.00 feet; THENCE 4) South 73 degrees 41 minutes 23 seconds East a distance of 25.00
feet; THENCE 5) South 77 degrees 55 minutes 07 seconds East a distance of 100.53 feet; THENCE 6)
South 85 degrees 35 minutes 49 seconds East a distance of 70.80 feet; THENCE 7) North 88 degrees 21
minutes 46 seconds East a distance of 153.43 feet; THENCE 8) North 78 degrees 32 minutes 14
seconds East a distance of 168.02 feet; THENCE 9) thence in an easterly direction along a curve to the
right having a radius of 293.00 feet, an arc length of 226.02 feet, and being subtended by a chord of
South 89 degrees 38 minutes 49 seconds East a distance of 220.46 feet; THENCE 10) South 69 degrees
52 minutes 16 seconds East a distance of 142.80 feet; THENCE 11) South 40 degrees 59 minutes 03
seconds East a distance of 99.71 feet; THENCE 12) South 36 degrees 26 minutes 40 seconds East a
distance of 100.00 feet; THENCE 13) South 35 degrees 56 minutes 40 seconds East a distance of 30.00
feet; THENCE 14) South 31 degrees 40 minutes 37 seconds East a distance of 86.91 feet;
THENCE leaving the center of Deavor Road and along the property of Hubbard as recorded in Deed
Book 272, Page 207, South 11 degrees 28 minutes 57 seconds West crossing iron pipes at 45.11 feet
and 285.00 feet a total distance of 390.25 feet to a point in U.S. Highway No. 64;
THENCE along said highway, South 66 degrees 32 minutes 46 seconds East a distance of 241.52
feet to Corner #18 of Davidson River Village, LLC as shown in Plat File 2, Slide 370A;
THENCE along the line of Davidson River Village, LLC the following fourteen (14) courses: 1) South
48 degrees 20 minutes 21 seconds West a distance of 90.00 feet a concrete monument Corner #19;
THENCE 2) South 76 degrees 20 minutes 22 seconds West a distance of 196.70 feet to a concrete
monument Corner #20; THENCE 3) South 25 degrees 49 minutes 41 seconds East a distance of 42.27
feet to a concrete monument Corner #21; THENCE 4) South 01 degrees 03 minutes 47 seconds West a
distance of 172.61 feet to a concrete monument Corner #22; THENCE 5) South 23 degrees 44 minutes
39 seconds West a distance of 152.36 feet to a concrete monument Corner #23; THENCE 6) South 41

degrees 26 minutes 09 seconds West a distance of 74.15 feet to a concrete monument Corner #24;
THENCE 7) South 66 degrees 36 minutes 08 seconds West a distance of 66.90 feet to a concrete
monument Corner #25; THENCE 8) South 86 degrees 00 minutes 08 seconds West a distance of 49.93
feet to a concrete monument Corner #26; THENCE 9) South 75 degrees 18 minutes 11 seconds West a
distance of 56.71 feet to a concrete monument Corner #27; THENCE 10) South 70 degrees 18 minutes
11 seconds West a distance of 376.52 feet to a concrete monument Corner #28; THENCE 11) South 61
degrees 25 minutes 59 seconds West a distance of 93.16 feet to a concrete monument Corner #29;
THENCE 12) South 13 degrees 08 minutes 07 seconds West a distance of 311.76 feet to a concrete
monument Corner #30; THENCE 13) South 12 degrees 32 minutes 44 seconds East a distance of 100.27
feet to a concrete monument Corner #31; THENCE 14) South 37 degrees 28 minutes 50 seconds East a
distance of 202.59 feet crossing Davidson River Road (S.R. 1518)to an iron pipe Corner #32;
THENCE North 01 degrees 47 minutes 28 seconds East a distance of 77.29 feet to point in or near
the middle of said Davidson River Road;
THENCE with or near the middle of said road the following six (6) courses: 1) North 51 degrees 53
minutes 24 seconds East a distance of 266.33 feet; THENCE 2) North 49 degrees 08 minutes 01
seconds East a distance of 293.79 feet; THENCE 3) North 46 degrees 38 minutes 54 seconds East a
distance of 282.62 feet; THENCE 4) North 67 degrees 45 minutes 07 seconds East a distance of 306.60
feet; THENCE 5) North 69 degrees 08 minutes 44 seconds East a distance of 208.41 feet; THENCE
6)North 69 degrees 08 minutes 44 seconds East a distance of 10.93 feet to a point near the intersection
of Davidson River Road with Cemetery Road (S.R. 1519);
THENCE leaving said Davidson River Road, North 01 degrees 36 minutes 39 seconds West a
distance of 378.17 feet to a point in the center of U.S. Highway 64 in the line of the John Brown property
as recorded in Deed Book 102, page 315;
THENCE with the centerline of said highway and said Brown, South 69 degrees 33 minutes 43
seconds East a distance of 180.63 feet;
THENCE continuing with the line of the said Brown property the following seventeen (17) courses: 1)
North 51 degrees 26 minutes 44 seconds East a distance of 67.03 feet to a concrete monument;
THENCE 2) North 51 degrees 26 minutes 44 seconds East a distance of 72.41 feet; THENCE 3) North 31
degrees 51 minutes 44 seconds East a distance of 57.17 feet; THENCE 4) North 08 degrees 56 minutes
29 seconds East a distance of 62.22 feet to a 5/8" iron rod; THENCE 5) North 09 degrees 52 minutes 00
seconds West a distance of 40.16 feet to a 5/8" iron rod; THENCE 6) North 22 degrees 39 minutes 16
seconds West a distance of 126.57 feet to a 5/8" iron rod; THENCE 7) North 31 degrees 19 minutes 16
seconds West a distance of 88.43 feet to a 5/8" iron rod; THENCE 8) North 08 degrees 11 minutes 16
seconds West a distance of 38.91 feet to a 5/8" iron rod located in an old road bed and continuing with
the old road bed; THENCE 9) North 06 degrees 24 minutes 14 seconds East a distance of 125.92 feet to
a 5/8" iron rod; THENCE 10) North 12 degrees 00 minutes 23 seconds East a distance of 70.04 feet to a
1/2" iron rod; THENCE 11) North 26 degrees 47 minutes 53 seconds East a distance of 29.91 feet to a
1/2" iron rod; THENCE 12) North 25 degrees 55 minutes 14 seconds East a distance of 300.09 feet;
THENCE 13) North 15 degrees 00 minutes 00 seconds East a distance of 50.00 feet; THENCE 14) North
23 degrees 01 minutes 20 seconds East a distance of 335.22 feet to a 1/2" iron rod; THENCE 15) leaving
the old road bed, South 84 degrees 29 minutes 08 seconds East a distance of 218.68 feet to an iron axle;
THENCE 16) South 04 degrees 08 minutes 14 seconds West a distance of 960.61 feet; THENCE 17)
South 06 degrees 34 minutes 02 seconds West a distance of 110.06 feet to a concrete monument;
THENCE South 86 degrees 12 minutes 06 seconds East a distance of 102.22 feet to 5/8" rebar;
THENCE South 04 degrees 17 minutes 01 seconds West a distance of 239.51 feet to a point in or
near the middle of Glade Creek Road (S.R. 1583);
THENCE along or near the middle of said road, South 84 degrees 11 minutes 12 seconds East for
206.50 feet to point;
THENCE leaving said road, South 05 degrees 55 minutes 13 seconds West for 173.50 feet to a point
in or near the middle aforesaid U.S. Highway No. 64;

THENCE along or near the middle of said highway, North 75 degrees 39 minutes 07 seconds West
221.09 feet to a point;
THENCE leaving said highway, South 05 degrees 55 minutes 53 seconds West a distance of 243.00
feet to point in the line of the Turpin property as recorded in Deed Book 118, Page 181;
THENCE with said Turpin property the following three (3) courses: 1) South 71 degrees 22 minutes
59 seconds East a distance of 205.01 feet; THENCE 2) South 06 degrees 30 minutes 00 seconds West a
distance of 92.00 feet; THENCE 3) South 01 degrees 30 minutes 00 seconds East a distance of 44.00
feet to an iron pipe a corner of the Kennedy property as shown in Plat File 4, Slide 370;
THENCE with said Kennedy the following three (3) courses: 1) South 76 degrees 28 minutes 05
seconds West a distance of 199.95 feet to an iron pipe; THENCE 2) South 13 degrees 59 minutes 38
seconds East a distance of 178.33 feet to an iron pipe; THENCE 3) North 74 degrees 44 minutes 18
seconds East a distance of 234.34 feet to an iron pipe; THENCE South 21 degrees 26 minutes 37
seconds East a distance of 305.61 feet to a concrete monument a corner of the Galloway property as
shown in Plat File 13, Slide 84;
THENCE with said Galloway the following two (2) courses: 1) South 25 degrees 38 minutes 34
seconds East a distance of 25.57 feet to a concrete monument; THENCE 2) South 74 degrees 47
minutes 11 seconds East a distance of 127.29 feet to a concrete monument;
THENCE South 67 degrees 51 minutes 03 seconds East a distance of 326.38 feet to an iron pin a
corner of the Fred West Subdivision as shown in Plat File 3, Slide 158;
THENCE with said subdivision South 35 degrees 28 minutes 02 seconds West a distance of 400.91
feet to an iron pin being the north corner of Lot 2 and the southwest corner of Lot 3;
THENCE along the common property line of said Lots 2 and 3, South 56 degrees 53 minutes 46
seconds East a distance of 164.04 feet to an iron pin the northeast corner of Lot 2, the south corner of Lot
3, the southwest corner of Lot 6B, and the northwest corner of Lot 6A of said subdivision;
THENCE along the common property line of Lots 6A and 6B, North 68 degrees 58 minutes 13
seconds East a distance of 208.71 feet to an iron pin the northeast corner of Lot 6A and southeast corner
of Lot 6B in the western margin of a 14 feet wide right-of-way within said subdivision;
THENCE continuing along said western margin the following three (3) courses: 1) South 06 degrees
46 minutes 28 seconds East a distance of 89.38 feet to an iron pin; THENCE 2) South 05 degrees 08
minutes 04 seconds West a distance of 68.06 feet to an iron pin; THENCE 3) South 28 degrees 33
minutes 06 seconds East passing iron pins at 158.54 feet and 220.77 feet a total distance of 243.16 to an
iron pin;
THENCE South 41 degrees 06 minutes 20 seconds East a distance of 13.34 feet to a point in or
near the middle of a gravel roadbed;
THENCE along or near the middle of the gravel roadbed the following five (5) courses: 1) South 76
degrees 49 minutes 33 seconds West a distance of 16.77 feet; THENCE 2) South 67 degrees 48 minutes
57 seconds West a distance of 66.24 feet; THENCE 3) South 56 degrees 41 minutes 34 seconds West a
distance of 54.29 feet; THENCE 4) South 60 degrees 09 minutes 09 seconds West a distance of 118.31
feet; THENCE 5) South 67 degrees 35 minutes 11 seconds West a distance of 122.23 feet to a point in or
near the middle of aforesaid Cemetery Road (S.R. 1520);
THENCE along or near the middle of said Cemetery Road the following three (3) courses: 1) South
33 degrees 07 minutes 45 seconds East a distance of 83.96 feet; THENCE 2) South 19 degrees 15
minutes 24 seconds East a distance of 151.50 feet; THENCE 3) South 15 degrees 37 minutes 38
seconds East a distance of 177.55 feet to a point in the line of the aforesaid Davidson River Village, LLC
as shown in Plat File 2, Slide 371;
THENCE with said line of Davidson River Village, LLC the following thirteen (13) courses: 1) North
73 degrees 32 minutes 06 seconds East a distance of 20.86 feet to a concrete monument Corner #51;
THENCE 2) South 15 degrees 21 minutes 04 seconds East a distance of 106.63 feet to a concrete
monument Corner #52; THENCE 3) North 74 degrees 46 minutes 17 seconds East a distance of 16.54

feet to a concrete monument Corner #53; THENCE 4) South 06 degrees 58 minutes 45 seconds West a
distance of 688.58 feet to a concrete monument Corner #54; THENCE 5) South 82 degrees 27 minutes
08 seconds East a distance of 495.45 feet to a concrete monument Corner #55; THENCE 6) South 34
degrees 32 minutes 16 seconds East a distance of 10.00 feet to a concrete monument Corner #56;
THENCE 7) South 34 degrees 32 minutes 16 seconds East a distance of 976.46 feet to a concrete
monument Corner #57; THENCE 8) South 17 degrees 43 minutes 59 seconds East a distance of 455.58
feet to a concrete monument Corner #58; THENCE 9) South 24 degrees 00 minutes 12 seconds West a
distance of 2127.88 feet to a concrete monument Corner #59; THENCE 10) South 24 degrees 00 minutes
12 seconds West a distance of 39.02 feet; THENCE 11) South 24 degrees 00 minutes 12 seconds West
a distance of 8.78 feet to a point in or near the middle of Old U.S. Highway No. 64 (S.R. 1504); THENCE
12) along or near the middle of said highway, South 72 degrees 50 minutes 37 seconds East a distance
of 350.38 feet; THENCE 13) leaving said highway, South 14 degrees 59 minutes 35 seconds West
crossing a concrete monument Corner #63 at 76.09 feet, crossing another concrete monument at
1119.00 feet, a total distance of 1201.00 feet to a point in or near the middle of the Davidson River;
THENCE up and with said Davidson River the following one-hundred (100) courses: 1) North 66
degrees 57 minutes 47 seconds 122.38 feet; THENCE 2) North 63 degrees 25 minutes 55 seconds West
a distance of 118.81 feet; THENCE 3) North 55 degrees 18 minutes 14 seconds West a distance of 89.45
feet; THENCE 4) North 57 degrees 04 minutes 46 seconds West a distance of 93.57 feet; THENCE 5)
North 56 degrees 02 minutes 43 seconds West a distance of 97.04 feet; THENCE 6) North 54 degrees 32
minutes 58 seconds West a distance of 127.11 feet; THENCE 7) North 54 degrees 51 minutes 24
seconds West a distance of 48.73 feet; THENCE 8) North 57 degrees 57 minutes 51 seconds West a
distance of 97.46 feet; THENCE 9) North 59 degrees 02 minutes 23 seconds West a distance of 98.92
feet; THENCE 10) North 68 degrees 08 minutes 49 seconds West a distance of 135.42 feet; THENCE
11) North 72 degrees 24 minutes 48 seconds West a distance of 95.77 feet; THENCE 12) North 89
degrees 57 minutes 35 seconds West a distance of 179.94 feet; THENCE 13) North 89 degrees 35
minutes 09 seconds West a distance of 93.56 feet; THENCE 14) North 77 degrees 20 minutes 50
seconds West a distance of 120.56 feet; THENCE 15) North 52 degrees 33 minutes 31 seconds West a
distance of 97.79 feet; THENCE 16) North 30 degrees 23 minutes 28 seconds West a distance of 100.90
feet; THENCE 17) North 35 degrees 26 minutes 06 seconds East a distance of 58.03 feet; THENCE 18)
North 38 degrees 47 minutes 16 seconds East a distance of 41.74 feet; THENCE 19) North 47 degrees
12 minutes 02 seconds East a distance of 49.45 feet; THENCE 20) North 24 degrees 36 minutes 35
seconds East a distance of 70.66 feet; THENCE 21) North 24 degrees 53 minutes 26 seconds East a
distance of 80.20 feet; THENCE 22) North 16 degrees 32 minutes 46 seconds East a distance of 77.17
feet; THENCE 23) North 43 degrees 16 minutes 06 seconds East a distance of 50.69 feet; THENCE 24)
North 53 degrees 50 minutes 41 seconds East a distance of 53.25 feet; THENCE 25) North 54 degrees
14 minutes 13 seconds East a distance of 55.92 feet; THENCE 26) North 29 degrees 16 minutes 59
seconds East a distance of 23.28 feet; THENCE 27) North 11 degrees 52 minutes 51 seconds East a
distance of 24.28 feet; THENCE 28) North 11 degrees 51 minutes 14 seconds West a distance of 41.15
feet; THENCE 29) North 06 degrees 15 minutes 56 seconds West a distance of 45.77 feet; THENCE 30)
North 41 degrees 49 minutes 52 seconds West a distance of 27.34 feet; THENCE 31) North 51 degrees
14 minutes 28 seconds West a distance of 33.93 feet; THENCE 32) North 71 degrees 56 minutes 53
seconds West a distance of 41.96 feet; THENCE 33) North 80 degrees 58 minutes 38 seconds West a
distance of 46.99 feet; THENCE 34) North 70 degrees 52 minutes 30 seconds West a distance of 103.70
feet; THENCE 35) North 62 degrees 25 minutes 09 seconds West a distance of 117.53 feet; THENCE
36) North 62 degrees 49 minutes 46 seconds West a distance of 144.80 feet; THENCE 37) North 64
degrees 27 minutes 07 seconds West a distance of 75.62 feet; THENCE 38) North 69 degrees 03
minutes 15 seconds West a distance of 85.30 feet; THENCE 39) North 68 degrees 39 minutes 55
seconds West a distance of 156.14 feet; THENCE 40) North 68 degrees 17 minutes 41 seconds West a
distance of 166.60 feet; THENCE 41) North 67 degrees 52 minutes 15 seconds West a distance of 87.34
feet; THENCE 42) North 75 degrees 52 minutes 44 seconds West a distance of 62.76 feet; THENCE 43)
North 62 degrees 27 minutes 55 seconds West a distance of 86.86 feet; THENCE 44) North 66 degrees
46 minutes 50 seconds West a distance of 150.09 feet; THENCE 45) North 59 degrees 21 minutes 46
seconds West a distance of 63.48 feet; THENCE 46) North 45 degrees 38 minutes 18 seconds West a
distance of 149.02 feet; THENCE 47) North 43 degrees 02 minutes 33 seconds West a distance of
155.29 feet; THENCE 48) North 41 degrees 06 minutes 59 seconds West a distance of 115.31 feet;

THENCE 49) North 44 degrees 48 minutes 37 seconds West a distance of 106.57 feet; THENCE 50)
North 41 degrees 56 minutes 16 seconds West a distance of 86.54 feet; THENCE 51) North 30 degrees
24 minutes 02 seconds West a distance of 82.25 feet; THENCE 52) North 25 degrees 22 minutes 13
seconds West a distance of 100.43 feet; THENCE 53) North 06 degrees 57 minutes 23 seconds West a
distance of 126.74 feet; THENCE 54) North 12 degrees 35 minutes 21 seconds West a distance of
113.90 feet; THENCE 55) North 06 degrees 21 minutes 25 seconds West a distance of 177.38 feet;
THENCE 56) North 17 degrees 43 minutes 36 seconds West a distance of 274.68 feet; THENCE 57)
North 13 degrees 16 minutes 03 seconds East a distance of 80.99 feet; THENCE 58) North 32 degrees
47 minutes 48 seconds East a distance of 169.06 feet; THENCE 59) North 41 degrees 58 minutes 48
seconds East a distance of 170.08 feet; THENCE 60) North 27 degrees 20 minutes 21 seconds East a
distance of 137.74 feet; THENCE 61) North 16 degrees 29 minutes 32 seconds East a distance of 115.04
feet; THENCE 62) North 11 degrees 12 minutes 06 seconds West a distance of 156.34 feet; THENCE
63) North 25 degrees 13 minutes 21 seconds West a distance of 108.27 feet; THENCE 64) North 20
degrees 24 minutes 34 seconds West a distance of 120.04 feet; THENCE 65) North 26 degrees 00
minutes 47 seconds East a distance of 83.07 feet; THENCE 66) North 06 degrees 58 minutes 47
seconds East a distance of 233.71 feet; THENCE 67) North 02 degrees 56 minutes 12 seconds East a
distance of 108.64 feet; THENCE 68) North 20 degrees 40 minutes 08 seconds West a distance of 90.69
feet; THENCE 69) North 33 degrees 04 minutes 03 seconds West a distance of 151.51 feet; THENCE
70) North 30 degrees 55 minutes 49 seconds West a distance of 131.25 feet; THENCE 71) North 19
degrees 43 minutes 05 seconds West a distance of 96.18 feet; THENCE 72) North 09 degrees 06
minutes 42 seconds West a distance of 190.18 feet; THENCE 73) North 11 degrees 27 minutes 32
seconds West a distance of 148.73 feet; THENCE 74) North 04 degrees 10 minutes 47 seconds West a
distance of 135.80 feet; THENCE 75) North 19 degrees 08 minutes 00 seconds East a distance of 458.03
feet; THENCE 76) North 18 degrees 27 minutes 21 seconds West a distance of 145.69 feet; THENCE
77) North 40 degrees 41 minutes 56 seconds West a distance of 264.03 feet; THENCE 78) North 44
degrees 06 minutes 32 seconds West a distance of 207.16 feet; THENCE 79) North 37 degrees 09
minutes 38 seconds West a distance of 128.18 feet; THENCE 80) North 12 degrees 56 minutes 20
seconds West a distance of 142.93 feet; THENCE 81) North 02 degrees 01 minutes 50 seconds East a
distance of 98.77 feet; THENCE 82) North 12 degrees 54 minutes 50 seconds West a distance of 191.70
feet; THENCE 83) North 41 degrees 00 minutes 20 seconds West a distance of 123.77 feet;
THENCE 84) North 20 degrees 33 minutes 58 seconds West a distance of 137.81 feet; THENCE 85)
North 18 degrees 26 minutes 38 seconds West a distance of 147.92 feet; THENCE 86) North 21 degrees
59 minutes 34 seconds West a distance of 189.60 feet; THENCE 87) North 17 degrees 42 minutes 47
seconds West a distance of 134.68 feet; THENCE 88) North 08 degrees 40 minutes 50 seconds West a
distance of 49.84 feet; THENCE 89) North 30 degrees 00 minutes 12 seconds West a distance of 69.37
feet; THENCE 90) North 31 degrees 18 minutes 42 seconds West a distance of 107.48 feet; THENCE
91) North 33 degrees 21 minutes 05 seconds West a distance of 94.52 feet; THENCE 92) North 36
degrees 32 minutes 54 seconds West a distance of 107.19 feet; THENCE 93) North 36 degrees 30
minutes 46 seconds West a distance of 170.73 feet; THENCE 94) North 36 degrees 05 minutes 47
seconds West a distance of 307.79 feet; THENCE 95) North 35 degrees 55 minutes 22 seconds West a
distance of 101.96 feet; THENCE 96) North 28 degrees 16 minutes 48 seconds West a distance of 70.76
feet; THENCE 97) North 21 degrees 11 minutes 34 seconds West a distance of 50.44 feet; THENCE 98)
North 16 degrees 09 minutes 34 seconds West a distance of 107.24 feet; THENCE 99) North 46 degrees
11 minutes 03 seconds West a distance of 47.50 feet; THENCE 100) North 60 degrees 53 minutes 53
seconds West a distance of 106.45 feet to a point in the centerline of the Davidson River at the edge of
the bridge for the northbound lane of U.S. Highways No. 64 and No. 276;
THENCE along the edge of the bridge and passing the end of the bridge North 46 degrees 41
minutes 35 seconds East a distance of 135.89 feet to a point in the line of the aforesaid Davidson River
Village, LLC as shown in Plat File 2, Slide 370A;
THENCE along the line of said Davidson River Village, LLC the following eight (8) courses: 1) South
84 degrees 18 minutes 36 seconds East a distance of 64.84 feet to a concrete monument Corner #10;
THENCE 2) North 80 degrees 04 minutes 19 seconds East a distance of 234.84 feet to a concrete
monument Corner #11; THENCE 3) South 79 degrees 20 minutes 39 seconds East a distance of 139.71
feet to a concrete monument Corner #12; THENCE 4) South 62 degrees 59 minutes 04 seconds East a

distance of 350.18 feet to a concrete monument Corner #13; THENCE 5) South 63 degrees 02 minutes
32 seconds East a distance of 189.82 feet to a concrete monument Corner #14;
THENCE 6) South 61 degrees 38 minutes 33 seconds East a distance of 230.91 feet to a concrete
monument Corner #15; THENCE 7) North 41 degrees 11 minutes 48 seconds East a distance of 94.57
feet to a concrete monument Corner #16; THENCE 8) North 40 degrees 54 minutes 33 seconds East a
distance of 80.32 feet to a point in aforesaid U.S. Highway No. 64;
THENCE with said highway, North 68 degrees 18 minutes 37 seconds West a distance of 400.70
feet to a point in or near the middle of said U.S. Highway No. 64 over the center of Turkey Creek;
THENCE with the center of said Turkey Creek the following three (3) courses: 1) North 25 degrees
07 minutes 28 seconds East a distance of 134.94 feet; THENCE 2) North 09 degrees 13 minutes 35
seconds East a distance of 101.20 feet; THENCE 3) North 35 degrees 42 minutes 46 seconds East a
distance of 51.79 feet to at a point in the center of the bridge in the center of Deavor Road S.R. 1511 over
the center of Turkey Creek, the Point and Place of Beginning.
Together with and subject to covenants, easements, and restrictions of record.
Said property contains 530 acres more or less.
All documents listed herein are recorded in the Transylvania County Registry.
Ordinance No. 2015-10, adopted May 18, 2015.
By virtue of the authority granted by G.S. 160A-30, as amended, all of that property lying in
Transylvania County, previously owned by, Newton F. Lockhart and Marilyn J. Lockhart, being all of the
property in a deed, recorded in Deed Book 259, Page 468, Transylvania County Registry on May 31,
1983, (Transylvania Tax Office Property Identification Number 8585-10-8199-000), and currently owned
by Ralph C. Jr. and Sharon P. Ward, being all of the property in a deed recorded in Deed Book 718, Page
563, Transylvania County Registry (PIN #8585-10-8199-000), 1710 North Country Club Road, is hereby
incorporated and made part of the City of Brevard Extraterritorial Jurisdiction as of the 18th day of May,
2015.
Said property is more fully described as follows:
BEGINNING at an iron pin set in the north margin of Towhee Lane at its point of intersection with the
eastern margin of Laurel Valley Road and running up and with the eastern margin of Laurel Valley
Road the following calls: North 68 deg. 33 min. 45 sec. East 94.25 feet to an iron pin; North 29 deg.
48 min. 45 sec. East 86.90 feet to an iron pin; North 22 deg. 47 min. East 320.77 feet to an iron pin;
thence leaving Laurel Valley Road in a southeasterly direction with the southwestern margin of
Country Club Road the following calls: South 30 deg. 02 min. 15 sec. East 165.88 feet to an iron pin;
South 29 deg. 21 min. East 194.11 feet to an iron pin; thence up and with the line of Fred Owenby,
South 58 deg. 45 min. West 174.95 feet to an iron pin the line of Owenby, Galloway and the Grantor,
thence down and with the line of Galloway, South 45 deg. 41 min. West 139.72 feet to an iron pin in
the North margin Towhee Lane, thence along and with the north margin of Towhee Lane, North 62
deg. 31 min. 30 sec. West 207.22 feet to the point of BEGINNING. Containing 2.01 acres, more or
less, as surveyed and platted by P.R. Raxter, RLS, April 26, 1983. Being all of Lots 11, 16, 17, 18
and 19, Section 2 of Montclove Estates as recorded in the office of the Register of Deeds for
Transylvania County, North Carolina in Plat Book 1, Page 2.
The following deed references appear on the above-said plat and survey: Deed Book 69, Page 105;
Deed Book 91, Page 217; Deed Book 74, Page 303 and Deed Book 126, Page 159.

Footnotes:
--- (1) ---

Editor's note— Printed herein is the legal description of the area of extraterritorial jurisdiction of the city
as authorized by G.S. 160D-202.
Cross reference— Buildings and building regulations, ch. 18; extensions to corporate limits, app. C;
unified development ordinance, UDO.

