MINUTES

BREVARD CITY COUNCIL

Regular Meeting
August 15, 2022 - 5: 30 PM

The Brevard City Council met in regular session on Monday, August 15, 2022, at
5: 30 p.m. in the Council Chambers of City Hall with Mayor Copelof presiding.
Present -

Mayor Maureen Copelof, Mayor Pro Tem Gary Daniel and Council

Members Aaron Baker, Maurice Jones and Geraldine Dinkins.
Absent: Council Member Mac Morrow
Staff Present -

City Attorney Mack McKeller, Interim City Manager Larry Faison,

City Clerk Jill Murray, Finance Director Dean Luebbe, Tax Collector Tina Tanner,

Assistant Planning Director Aaron Bland, Fire Chief Bobby Cooper, Police Chief Tom

Jordan, Public Works Director David Lutz, and Assistant Public Works Director Wesley
Shook.

Press -

Jon Rich, Transylvania Times
Dan DeWitt, Brevard NewsBeat

A. Welcome and Call to Order - Mayor Copelof called the meeting to order and
welcomed those present.

B. Invocation - Reverend Tina Tanner offered an invocation.

C. Pledge of Allegiance - Mayor Copelof led the pledge of allegiance.

D. Certification of Quorum - The City Clerk certified a quorum present.
E. Approval of Agenda - Mr. Daniel asked that item M- 8 Ordinance Amending

the City of Brevard Code of Ordinances Chapter 66 -Traffic Prohibition of Overnight
Parking be moved to Unfinished Business. Ms. Dinkins asked that item K- 1 Public
Works Staff Report, July, 2022 be removed from Consent. Mr. Daniel moved, seconded

by Ms. Dinkins to approve the agenda as amended. Motion carried unanimously.
Mr. Baker asked to change Bland to Baker under his
remarks. Ms. Dinkins said the word "encourage" has an F in it on page 12. Mr. Jones
F.

Approval of Minutes -

moved, seconded by Mr. Baker, to accept the minutes from the August 6, 2022 meeting
as amended. Motion carried unanimously.
G. Public Comment -

Greg Hunter said I applaud your discussion on traffic calming in Brevard,
although I feel you cannot effectively control it addressing it one street at a time. You
need to look at this holistically as the volume of traffic can flow through the whole city

much like the Davidson River. Any impediments that you throw in the Davidson River
channel are likely going to increase volume and velocity in other areas. If you address
one street, you' re going to have volume and velocity on other nearby streets. You
cannot effectively control that volume of traffic without addressing the whole of the
city. Growing up in Penrose, if you were a certain age, you went to Hendersonville and
you cruised up and down Main Street. I had to go through Laurel Park to get there and

everybody knew that when you went through Laurel Park, you slowed down.

There

was probably only two patrol officers in that whole town and your chances of getting

stopped were pretty minor but if you got stopped, you got a ticket and you did not get
out of that ticket so you slowed down when you got to the edge of Laurel Park We do
not have that culture in our town.

Billy Parrish said I agree with Greg 100%. This new change in our street pattern, we
have concerns on Probart Street that there may be an adverse effect on us as well. A

question for Council is have you in fact done any kind of an impact analysis to see what

might occur on other streets?

For several months now I have been having

conversations with members of Council about what we see on Probart Street as a

dramatic increase in the large truck traffic on Probart and an increase in the speed of all
users on Probart, in other words, exceeding the 25 mph speed limit. We do plan to

come to Council with a formal proposal under the new traffic calming policy that was

enacted back in May or June but tonight I just wanted to put that on your plate to think
about and when we make these decisions that are clearly in the best interest of some
parts of town, that we aren' t inadvertently squeezing the water balloon of traffic and

pushing it to another location. As I mentioned, we're coming back to you all soon with a
more formal request for action on Probart Street. Just a reminder though that Dan
Burton did make several traffic calming suggestions when he was here with the Blue
Zones Project a couple of months back and we think those ought to be looked at again
and that we look forward to working with Council to address issues on Probart Street

but hopefully to think more holistically about the streets throughout the city.
Brenda Engler said I am recently a new resident to Brevard and I have attended

a lot of the Mayor' s monthly meetings and recently learned that there used to be an
appearance committee and because a lot of people aren' t able to join her meetings, I

listen to other people when they ask questions and they give me their need and often
times curb appeal comes up and why are some people permitted to do this and others

aren' t and then I learned just the other day that there used to be an appearance
committee and the Mayor said that I needed to come tonight to see how do we get this
going again. Is it possible there' s a need for it? Why did it dissolve? I know there are
people who would be willing to be on the committee.
H. Certificates/ Awards/ Recognition -

H- 1. Proclamation No. 2022- 13 Big Brothers Big Sisters Month. Mayor
Copelof read the proclamation aloud and said that she will be presenting the
proclamation at the Dinner at the Residence in Asheville on September 8, 2022.
Proclamation No. 2022- 13

Big Brothers Big Sisters Month
September 2022

WHEREAS, Big Brothers Big Sisters of Western North Carolina enables life -changing mentoring
relationships to ignite the power and promise of youth in our community; and
WHEREAS, investing in young people' s futures pays off, with a social return on investment of $18 -to -1
through improved economic, health, and social outcomes for young people with mentors; and

WHEREAS, by changing the course of young lives, we shape our community's social and economic future;
and

WHEREAS, Big Brothers Big Sisters of Western North Carolina has created thousands of matches each

year by partnering with parents/ guardians, volunteers and others in the community to help youth
achieve higher aspirations, greater confidence, better relationships, educational success, and to avoid

risky behaviors; and

WHEREAS, Big Brothers Big Sisters of Western North Carolina has served the City of Brevard since the
year 2021; and

WHEREAS, the agency' s goal is to recruit more volunteers based on the needs of young people in our
community;

NOW, THEREFORE, I, Maureen Copelof, Mayor of the City of Brevard, State of North Carolina, do hereby
proclaim September, 2022 as " BIG BROTHERS BIG SISTERS MONTH" in Brevard, North Carolina, and
commend its observance to all citizens.

Adopted and approved this the 15th day of August, 2022.
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I.

Special Presentation( s) -

None

J. Public Hearing( s) -

J- 1. Order Closing a Portion of a Street So Named Oak Street - Dowdy
Mr. Bland explained that the City Clerk received a petition from Richard C.

Dowdy, Nancy C. Dowdy and Jillian Sapp to close a portion of a public street. The area

to be abandoned is a portion of the unopened right-of-way knows as " Oak Street"

running between 517 and 561 Park Avenue, approximately 211 feet in length and 0.189
acres in size.

The statute states that if it appears to Council after conducting the

hearing that closing the street or alley is not contrary to the public interest, and that no
individual owning property in the vicinity would thereby be deprived of reasonable
means of ingress and egress to their property, Council may adopt an order closing the
street or alley.

Public Hearing Public Participation- Dick Dowdy spoke on behalf of the
petitioners and said while unimproved rights- of-way have some similarities, each case

is different and the city's petition process recognizes this fact as this is the second
abandonment petition to come before the City Council in the last year, however, these
petitions are not self-perpetuating and are generally not common occurrences. Because
of state statutory guidelines and the time and cost involved in preparing applications,
these types of petitions can also be self-limiting. Over the last year, I have met with city
staff, attended and spoke at Council meetings, and communicated with nearby

neighbors and others about our interest in seeking the city' s abandonment of this

adjacent right-of-way parcel. There are three driving factors we believe support the
approval of the Order of Abandonment: 1. ongoing maintenance issues, 2. the existing
sewer easement, and 3. safety concerns of older hazardous trees in the right-of-way.
For 16 years we have had an interest in the unopened right-of-way parcel adjacent to

our property. We have also maintained this parcel for the last 16 years. After the City
Council' s approval of the partial Woodlawn abandonment last year, we felt a precedent

was established enabling us to file a petition for this partial Oak Street closure and
right -of way abandonment. The Woodlawn closure sought abandonment to remedy a
homeowner' s unpermitted construction setback violation.

We are not dealing with any

violations. We are seeking abandonment approval so we can preserve, protect, and

legally take responsibility for improving and maintaining this adjacent parcel as our
own, while continuing to recognize the city' s existing sewer line easement. As you can

see from the plat survey submitted with our application, a sewer line runs from Park
Avenue and continues beyond this parcel' s boundary within the right-of-way. Nearly

half of this sewer line is already within the boundaries of our current property lines.
This sewer line services only the two petitioners. All easement setbacks have been met
and will continue to be met by the property owners. No other public utilities currently
exist within this parcel. Our petition was also motivated by safety concerns from older
hazardous trees located in the right- of way. On two separate occasions, large trees have
fallen across this right -of way. Fortunately for us, only fence damage occurred. On each
occasion, the public works department was contacted requesting assistance with tree

and debris removal in the right -of way to no avail. One standing dead tree in the right-

of-way was removed earlier this year by Duke Energy because of the danger of it falling
on transmission lines over Park Avenue. Currently nine large trees with diameters up
to 42 inches remain in this right-of-way parcel. Some have structural issues in the
upper branches, and we are concerned these have a greater potential to fall and

seriously damage our homes, if not cause bodily harm to their inhabitants. We fully
understand and support the City's recent interest in identifying unimproved rights- of-

way and possibly considering policies and procedures for their future use, including
their closure and abandonment. The planning staff should be commended for their
efforts in identifying rights- of -way and for developing preliminary criteria that might
be useful in considering future street closures and abandonments. I submitted several
pages of written comments to the planning staff on their study. We appreciate that our
petition has served as a catalyst for the possibility of a new policy initiative, however
we do not believe the use of these very preliminary standards should apply to our

petition, especially since they have not been fully vetted and have not been formally
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recommended and approved by the City Council. As such, we hope that we will be

afforded the fairness of due process since our petition was filed nearly three months
ago. There is so much more that could be said on this matter, but I will close with this
comment. State statutes require two overriding public benefit considerations in
approving the proposed Order before you: the first is the proposed closure and right-of-

way abandonment will in no way degrade the efficiency of the provision of any City
service, and, secondly, no neighbor or individuals owning property nearby will be

deprived of reasonable means of ingress and egress to their respective properties. We
believe these considerations have been satisfactorily addressed in our petition request.

We thank you for your favorable consideration. I will be pleased to respond to any
questions or comments from City Council members. •

Public Hearing Closed - There being no further questions or comments, Mayor

Copelof closed the public hearing at 5: 58 p.m.

Mr. Daniel moved, seconded by Ms. Dinkins to approve the Order Closing a
Portion of a Street So Named Oak Street as presented. Motion carried unanimously.
ORDER NO. 2022- 03

AN ORDER ABANDONING A PORTION OF AN UNOPENED PUBLIC RIGHT- OF- WAY
KNOWN AS " OAK STREET" BETWEEN 517 AND 561 PARK AVENUE.

WHEREAS, on June 6, 2022, the City Council of the City of Brevard directed the City Clerk to
publish a Resolution of Intent to close an unopened public right-of-way lying between 517 and 561 Park
Avenue. Such Resolution, advising that a public hearing would be held at 5: 30 PM, on Monday, August 15,
2022 in the Council Chambers at City Hall located at 95 W. Main Street, Brevard, North Carolina, was
published in the Transylvania Times newspaper once a week for four (4) successive weeks; and,

WHEREAS, said right-of-way is represented and depicted upon the following plat:
SURVEY AND PLAT OF CLOSURE FOR A SECTION OF OAK STREET and a 20' wide

Sanitary Sewer Easement, prepared for Richard C. Dowdy, Nancy C. Dowdy and Jillian
Sapp, by Carolina Mountain Surveying, Firm License Number # F- 1205, 137 North Broad
Street, Suite 2, Brevard, North Carolina 28712. Dated 05/ 13/ 22, recorded in the

Transylvania County Registry on -/-/_

in Plat File .

Slide ;

and,

WHEREAS, the City Clerk has, in fact, sent notice to each of said abutting property owners
advising them of the date, time and place of the public hearing, by copy of the City Council' s Resolution of
Intent, and advising said abutting property owners that the question as to the closing of said public rightof-way would be acted upon at the public hearing; and
WHEREAS, a notice of the closing and public hearing was prominently posted in at least two
places along the street or alley; and

WHEREAS, after full and complete consideration of the matter and after having granted full and
complete opportunity for all interested persons to appear and register any objections that they might
have with respect to the closing of said public right-of-way, City Council find as follows:
1.

The abandonment of said public right-of-way will in no way degrade the efficiency of the
provision of any City service, including but not limited to garbage, fire, police, EMS, sewer /
water; and

2.

The closing of the public right-of-way is not contrary to the public interest and no individual
owning property either abutting the alleyway or in the vicinity of said alleyway, will as a result of
said abandonment, be thereby deprived of a reasonable means of ingress and egress.
WHEREAS, it appears to the satisfaction of the City Council that the abandonment of said public .

right-of-way will be in the public interest.
NOW, THEREFORE, BE IT HEREBY ORDERED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

Section 1. A portion of the public right- of-way lying between 517 and 561 Park Avenue depicted

and denoted upon the aforementioned plat is hereby abandoned and all rights, title, and interests that

may be vested in the public to said area for public purposes is hereby released to the abutting property
owners in accordance with Chapter § 160A- 299, as amended, of the North Carolina General Statutes, with

the exception of a portion of the 20 -foot wide sanitary sewer easement that enters the right- of-way, as
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denoted on the aforementioned plat, as reservation of this utility easement is considered by the City to be
in the public interest.

Section 2. The aforementioned plat shall serve as a plat of abandonment for the purposes of this
order.

Section 3. The City Clerk is hereby authorized and directed to file in the Office of the Register of
Deeds in Transylvania County a certified copy of this Order, a copy of the published Resolution of Intent
and a notarized statement that all the abutting property owners were notified by certified mail.
Section 4. This Order shall become effective upon its adoption and approval.

Adopted and approved this the 15th day of August 2022.

K. Consent and Information - Consent Agenda items are considered routine

and are enacted by one motion. Mayor Copelof read aloud the items listed and asked

for a motion to approve the consent agenda. Mr. Jones moved, seconded by Mr. Baker
to approve the consent agenda as presented. Motion carried unanimously.
K-2. Tax Settlement Report, July, 2022.
K-3.

Resolution No. 2022- 24 Fixing a Date of Public Hearing on the

Question of Annexation -Wine.
RESOLUTION NO. 2022- 24

A RESOLUTION FIXING A DATE OF PUBLIC HEARING

ON THE QUESTION OF ANNEXATION PURSUANT TO
NCGS 160A-31, AS AMENDED

WHEREAS, a petition was received on June 15, 2022, requesting the annexation of a

contiguous area described in said Petition as the Jackson Wine property, TBD Fisher Road, Brevard,

NC 28712, consisting of 0.293 acres, more or less, be annexed into the City of Brevard. ( Tax
Property Identification Number: 8586- 64- 1958- 000); and

WHEREAS, the Brevard City Council has by Resolution No. 2022- 22 directed the City Clerk to
investigate the sufficiency thereof, and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition has been made.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH
CAROLINA:

Section 1. That a public hearing on the question of annexation of the contiguous area described

below as requested by Jackson Wine, will be held at Brevard City Hall at 5: 30 P.M. on the 191h day of
September, 2022.

Section 2. The area proposed for annexation is described as follows:

Metes and Bounds Property Description:

BEGINNING on a stake in the Western margin of Fisher Road ( SR 1356) said stake being the
Southeast corner of Lot No. 8 and the Northeast corner of Lot No. 7, and runs thence with the line
between Lots 7 &

8, North 72 degrees West 130 feet to a stake in the eastern margin of Elliott Road, said

stake being the Southwest corner of Lot No. 8, and the Northwest corner of Lot No. 7; thence, with the

Eastern margin of Elliott Road, South 36 degrees West 80 feet to a stake; thence South 72 degrees East
143 feet to a stake in the Western margin of the aforesaid Fisher Road; thence, with the Western margin

of said road, North 28 degrees East 80 feet to the point of BEGINNING.

BEING ALL OF LOT NO. 7, and the northern one- third of Lot No. 6, of the McMinn, Shipman,

Verdery and Whitmire land as surveyed by A. L. Hardin on November 20, 1913, which plat is recorded in
the Office of the Register of Deeds for Transylvania County, in Deed Book 33, page 19, and in Plat Book 1,
page 114.

Section 3. Notice of said public hearing shall be published in the Transylvania Times, a

newspaper having general circulation in the City of Brevard, at least ten ( 10) days prior to the date of said
public hearing.
Section 4. This Resolution shall become effective upon its adoption and approval.

Adopted and approved this the 151h day of August, 2022.

K-4. Resolution No. 2022- 25 Fixing a Date of Public Hearing on the
Question of Annexation -Holcombe.
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RESOLUTION NO. 2022- 2S

A RESOLUTION FIXING A DATE OF PUBLIC HEARING
ON THE QUESTION OF ANNEXATION PURSUANT TO
NCGS 160A- 31, AS AMENDED

WHEREAS, a petition was received on July 12, 2022, requesting the annexation of a

contiguous area described in said Petition as the Roger Holcombe and Linda Petit property, 865

Probart Street, Brevard, NC 28712, consisting of 0. 111 acres, more or less, be annexed into the City of

Brevard. (

Tax Property Identification Numbers 8586- 13- 6198- 000 & 8586- 12- 3984- 001); and

WHEREAS, the Brevard City Council has by Resolution No. 2022- 23 directed the City Clerk to

investigate the sufficiency thereof, and

WHEREAS, certification by the City Clerk as to the sufficiency of said petition has been made.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH
CAROLINA:

Section 1. That a public hearing on the question of annexation of the contiguous area described

below as requested by Roger Holcombe and Linda Petit, will be held at Brevard City Hall at 5: 30 P.M. on

the 19th day of September, 2022.

Section 2. The area proposed for annexation is described as follows:

Metes and Bounds Property Description:

Beginning at a set 5/ 8" rebar 0.4' above grade, set rebar having NC Grid coordinates of
N: 563268.05' and E: 881575. 27 and having a NC grid tie S 40 degrees 16' 00" W a distance of
1502. 31' from NCGS Monument Burl ( NAD 83/ 2001), said monument having NC Grid

coordinates of N: 564414.39' and E: 882546.28', said 5/ 8" set rebar being at the top of a cut bank
off of Probart Street and set rebar also standing 7. 3' southwest of an existing utility pole;
thence S 05 degrees 35' 30" W a distance of 239. 13' to a set 5/ 8" rebar 0. 4' above grade;

thence N 80 degrees 17' 48" W a distance of 23.92' to a calculated point (CP) in the existing line
of the city limits for the City of Brevard;

thence N 07 degrees 16' 50" E a distance of 234.13' to a calculated point (CP) in the existing line
of the city limits for the City of Brevard;
thence N 84 degrees 18' 23" E a distance of 17.30' to a set 5/ 8" rebar which is the point and

place of beginning;

having an area of 4824.3 square feet, 0. 111 acres
Section 3. Notice of said public hearing shall be published in the Transylvania Times, a
newspaper having general circulation in the City of Brevard, at least ten ( 10) days prior to the date of said
public hearing.
Section 4. This Resolution shall become effective upon its adoption and approval.

Adopted and approved this the 151h day of August, 2022.

K- 5. Council Public Safety Committee Minutes -May 23, 2022.
K-6. Council Downtown Master Plan Committee Minutes -July 13, 2022.
K-7. Progress Report for South Mountains 2020 Regional Hazard
Mitigation Plan.
L. Unfinished Business -

L- 1. Proposed Rules of Procedure. Attorney McKeller said this is the second

go around based on the comments and discussion made by Council. I made changes, the
main changes were in the appointments to Council. I made it clear that the reason the

Mayor would vote and be allowed to nominate for a new Council Member is because

there would be an opening for which the Mayor would potentially be breaking a vote.
As for committees, each of the committees that we have were approved under separate

resolutions and the procedures for filling them and taking care of them were approved
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in resolutions so I left it there. I think I got almost all of the rest of the concerns clarified
but if I missed something, let me know.

Ms. Dinkins said there are policies that I would like to discuss while the iron is
hot.
o

o

o

The spending authority of the manager
Tightening up meetings so they are more expedient
Committee process

Mr. Daniel wants to make sure the name and address included for public
hearings.

Mr. Baker said that he would suggest that we set up a separate resolution that
tackles public comment rules. Does that make sense? Like these things that Ms.

Dinkins talked about. Maybe we approve this tonight but then there might be further
resolutions or policies that we need to adopt on specific things.

Mr. Daniel moved, seconded by Mr. Baker to approve the Proposed Rules of
Procedure as presented. Motion carried unanimously.

L- 2. Ordinance No. 2022- 52 Amending the City of Brevard Code of
Ordinances Chapter 66 -Traffic. Mr. Bland explained that the City's Code of

Ordinances does not specify a time limitation for municipal parking lots. Staff
recommends making two changes to the previous overnight parking text amendment
and believes that limiting the time to 24 hours will be sufficient in preventing the
unwanted storage of vehicles in city owned parking lots. Additionally, staff suggest

expanding the prohibition to all municipal parking lots except for "pay for time" parking
facilities which are self-regulating, in that regard, by the nature of their use. Mr. Baker
said we should change " overnight parking" to say " long term parking". Mr. Daniel
Motion carried
moved, seconded by Mr. Jones to approve the ordinance as amended.
unanimously.
ORDINANCE N0. 2022- 52
AN ORDINANCE AMENDING

THE CITY OF BREVARD CODE OF
ORDINANCES CHAPTER 66 - TRAFFIC

WHEREAS, a public meeting was conducted on Monday, August 15, 2022, by Brevard City
Council, and after review and consideration of the proposed amendments, it is the desire of the City

Council of the City of Brevard that Section 66- 133 of the Brevard City Code of Ordinance be amended, and
Section 66- 135 of the Brevard City Code of Ordinance be created as outlined below; and

WHEREAS, the City Council of the City of Brevard finds that the proposed amendment is
consistent with the City of Brevard Comprehensive Plan, specifically the following:
ELEMENT 5: INFRASTRUCTURE

Objective 5. 1: Increased safety and efficiency of vehicular traffic within and passing through
Brevard.

Policy 5. 1. D: Make long- term investments in parking infrastructure, particularly
within the central business district, including additional City -owned off-street
parking lots.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH
CAROLINA THAT:

SECTION 1. The City of Brevard Code of Ordinances, Chapter 66 - Traffic is hereby amended as
described in Exhibit A, which is attached and incorporated herein:

SECTION 2. The City Clerk of the City of Brevard is hereby authorized and directed to revise and
amend the official records and the Brevard Code of Ordinances to reflect the change as set forth in Exhibit
A.

SECTION 3. The City Manager of the City of Brevard is hereby authorized and directed to cause
the appropriate signs to be installed at City -owned off-street parking lots and enforcement of the
foregoing provisions to be implemented.
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SECTION 4. If any section, subsection, paragraph, sentence, clause, phrase or portion of this

Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such

portion shall be deemed severable and such holding shall not affect the validity of the remaining portions
hereof.

SECTION 5. This Ordinance shall be in full force and in effect from and after the date of its
adoption and approval.

Adopted and approved on the 15th day of August, 2022.
M. New Business •
M- 1.

Contract w/ Transylvania County to Provide Tax District Fire Service,

First Responder &

Light Rescue Services. Chief Cooper explained that Transylvania

County submitted a Fire Department contract revision to include primary Medical First
Response as of August 1, 2022. The contract revisions have been reviewed and

approved by County staff and the County Attorney, City staff, City Attorney and the
Public Safety Committee. Mr. Jones moved, seconded by Mr. Baker to approve the
contract as presented. Motion carried unanimously.
M- 2. Ordinance No. 2022- 49 Capital Project Ordinance to Amend

Ordinance No. 2022- 32, Stormwater, Estatoe Trail, Depot to Main. Mr. Luebbe
explained that this is phase one of the trail from the Depot to Main and this portion of

the trail is coming from stormwater funds and utility funds. The City Manager wisely
split this between the Estatoe Trail Funds and the Utility Funds because at that time, the
guidance of the federal government was telling us that the ARPA funds had to be spent
on utility funds. Even though it's in the name, it's not part of the Estatoe Trail. We
started with a $ 420, 000 balance on this project and a couple of months ago we ran into
a problem with a water line that Mr. Lutz may need to explain to you a little more

clearly, and the interim manager at the time okayed the change order. Basically we
need a project amendment on this to keep this project within budget. The $100, 000

will be coming from the water and sewer utility fund. Mr. Jones moved, seconded by Mr. •
Daniel to approve the ordinance as presented. Motion carried unanimously.
ORDINANCE NO. 2022- 49

CAPITAL PROJECT ORDINANCE TO AMEND ORDINANCE
NO. 2022- 32, STORMWATER, ESTATOE TRAIL, DEPOT TO MAIN

BE IT ORDAINED by the City Council of the City of Brevard, North Carolina that pursuant to Section 13.2

of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby
amended:

Section 1: The budgeted expenditures and revenues listed under the ordinance (2022- 32) will be

increased by $ 100, 000. A change order was needed on the stormwater segment of the project
because the need for waterline relocation. This amount will be transferred from Water and Sewer
Fund fund balance.

Section 2: The project was authorized in June of 2022 to construct the Estatoe Trail between the

Railroad Avenue Depot and Main Street and to improve stormwater infrastructure along Railroad
Avenue.. The current project budget is $ 420, 000 and the requested amendment will increase the
budget to $520,000.

Section 3: The following amounts are appropriated for the project:
Account Number
31- 8540- 4700

Account Name

Budget Amount

Stormwater, Estatoe, Depot to Main$ 520, 000 •

TOTAL PROJECT APPROPRIATION $

520, 000

Section 4: The following revenues are anticipated to be available for project expenses:
Account Number

Account Name

31- 3760- 1900

Transfer from ARPA $

420,000

31- 3760- 1905

T F Water - Estatoe. Stormwater $

100,000

TOTAL PROJECT REVENUE $
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Budget Amount

520, 000

W_
J

Section 5: The Finance Director is hereby directed to maintain within the capital project fund
sufficient specific detailed accounting records to satisfy the disclosure requirements of all the
contractual agreements, if applicable.
Section 6:

Funds may be advanced from the General Fund or from any Enterprise Fund as

necessary for the purpose of making payments as due. Reimbursement requests shall be made in
an orderly and timely manner. The City Manager is allowed to execute any change orders that fall
within the Appropriation Total of the Budget Ordinance.

Section 7: The Finance Director is directed to report, on a quarterly basis, on the financial status
of each project element in Section 3 and Section 4.

Section 8: The Finance Director is further instructed to include a detailed analysis of past and

future revenues and expenses during each annual budget submission made to the Governing
Board.

Section 9: Copies of this capital project shall be furnished to the City Clerk, Finance Director and
City Manager for direction in carrying out this project.
City
15th day of August, 2022.

ADOPTED

by

the

Council

of the

City

of Brevard,

North

Carolina,

on

this

M- 3. Ordinance No. 2022- 50 Capital Project Ordinance to Amend

Ordinance No. 2022- 27, Mary C. Jenkins Community Center. Mr. Luebbe explained

that there are two sub projects, the Community Center and the parking lot. In late July
we were made notice of a change order on the parking lot side of $55,000. Apparently,

we had a pipe running up hill and that doesn't work. This change order we haven't
actually signed yet so we' re basically asking for Council' s approval to approve the

change order but we also need to increase the budget on this project by $55, 000 from
the general fund. We' re nearing completion on the center and the parking lot will be
down the line.

Ms. Dinkins asked who the engineer is on this project. Mr. Luebbe said it's
Summit Engineering. Ms. Dinkins said we've used Summit before and we are tonight

going to consider using Summit again and my question is, is this something that could
have been avoided? I' m not just talking about the money, I' m talking about the delay.
Alvin Fuller explained that the primary line that everyone is talking about, we
had inverts on both sides of the pipe but the problem is that there were major sags and

things like that in the pipe and the absolute only way to find that out is to do a subsurface investigation of the entire parking lot full of piping and obviously that's going to
add a lot of cost to your project not to mention that typically storm pipes go downhill so

normally you can calculate that invert. In addition to the major sags in the pipe, some of
it sagged so much that the pipe actually went uphill in areas so it was pulling in some of
the dirt around it, so eventually you' d have a sinkhole as well. So to answer your
question for a project of this type, no it would have been pretty much the same thing it's
a small parking lot and most of the time you' re not going to bring in a sub -service
investigation for that.

Mr. Baker said we need a definitive timeline on this project as well.

Mr. Jones moved, seconded by Mr. Baker to approve the ordinance as presented.
Motion carried unanimously.
ORDINANCE NO. 2022- 50

CAPITAL PROJECT ORDINANCE TO AMEND ORDINANCE

NO. 2022- 27, MARY C JENKINS COMMUNITY CENTER

BE IT ORDAINED by the City Council of the City of Brevard, North Carolina that pursuant to Section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby
amended:

Section 1: The budgeted expenditures and revenues listed under the ordinance ( 2022- 27) will be
increased by $55, 000. A change order was needed on the Cashiers Valley parking lot segment of
the project because unexpected issues related to underground pipes.

transferred from General Fund fund balance.
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This amount will be

Section 2:

The project was authorized in November of 2019 to construct the Mary C Jenkins
Community Center and improve the Cashier Valley parking lot. The current project budget is
2, 530,000 and the requested amendment will increase the budget to $2, 585,000.

Section 3: The following amounts are appropriated for the project:
Account Number

Account Name

82- 4100- 2910

Mary C Jenkins Community Center

TOTAL PROJECT APPROPRIATION

Budget Amount
2, 585, 000

2, 585, 000

Section 4: The following revenues are anticipated to be available for project expenses:
Account Number

Account Name

82- 3920- 0040

Proceeds from Borrowing

2, 350, 000

Transfer from General Fund

235, 000

82- 3250- 0000

TOTAL PROJECT REVENUE

Budget Amount

2, 585,000

Section 5: The Finance Director is hereby directed to maintain within the capital project fund
sufficient specific detailed accounting records to satisfy the disclosure requirements of all the
contractual agreements, if applicable.
Section 6:

Funds may be advanced from the General Fund or from any Enterprise Fund as

necessary for the purpose of making payments as due. Reimbursement requests shall be made in
an orderly and timely manner.

Section 7: The Finance Director is directed to report, on a quarterly basis, on the financial status
of each project element in Section 3 and Section 4.

Section 8: The Finance Director is further instructed to include a detailed analysis of past and

future
revenues and expenses during each annual budget submission made to the Governing
Board.
Section 9: Copies of this capital project shall be furnished to the City Clerk, Finance Director and
City Manager for direction in carrying out this project.

ADOPTED by the City Council of the City of Brevard, North Carolina, on this
15th day of August, 2022.

At 6: 54 PM Mayor Copelof called for a ten minute recess -M- 4. Ordinance No. 2022- 51 Capital Project Ordinance to Amend
Ordinance No. 2022- 22, Estatoe Trail.

Mr. Luebbe explained that this is actually

315, 000 from ARPA Funds. This is a good news project amendment. The Estatoe Trail
is $ 315, 000 richer than it was and I get to increase the budget of it. Mr. Daniel moved,
seconded by Mr. Baker to approve the ordinance as presented. Motion carried
unanimously.
ORDINANCE NO. 2022- 51

CAPITAL PROJECT ORDINANCE TO AMEND ORDINANCE
NO. 2022- 22, ESTATOE TRAIL

BE IT ORDAINED by the City Council of the City of Brevard, North Carolina that pursuant to Section 13.2

of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby
amended:

Section 1: The budgeted expenditures and revenues listed under the ordinance ( 2022- 22) will be

increased by $315,600. ARPA funds were able to be reallocated because of NCDOT funding on the
Railroad Avenue Bridge Replacement Project.
Section 2:

This funding is intended to cover the City portion of the cost for the portion of the

Estatoe Trail near Brevard High School.

Section 3: The following amounts are appropriated for the project:
Account Number

Account Name

78- 6300- 4400

Estatoe Trail $

TOTAL PROJECT APPROPRIATION $
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Budget Amount

1, 557, 600

1, 557,600

497
Section 4: The following revenues are anticipated to be available for project expenses:
Budget Amount

Account Number

Account Name

78- 3750- 0000

Transfer from General Fund
Fund Balance Approp

78- 3990- 0000

125,000
290,000

80,300

PARTF Grant

78- 3345- 0400

Contribution from TC Tourism

46,700

OSBM Stormwater Grant

575,000

78- 3345- 0300

OSBM Capital Grant

125, 000

78- 3345- 0200
78- 3350- 0220

T F ARPA - Estatoe - High School

315, 600

78- 3990- 0200

1, 557, 600

TOTAL PROJECT REVENUE $

Section 5: The Finance Director is hereby directed to maintain within the capital project fund

sufficient specific detailed accounting records to satisfy the disclosure requirements of all the
contractual agreements, if applicable.
Section 6:

Funds may be advanced from the General Fund or from any Enterprise Fund as

necessary for the purpose of making payments as due. Reimbursement requests shall be made in
an orderly and timely manner. The City Manager is allowed to execute any change orders that fall
within the Appropriation Total of the Budget Ordinance.

Section 7: The Finance Director is directed to report, on a quarterly basis, on the financial status
of each project element in Section 3 and Section 4.

Section 8: The Finance Director is further instructed to include a detailed analysis of past and

future revenues and expenses during each annual budget submission made to the Governing
Board.

Section 9: Copies of this capital project shall be furnished to the City Clerk, Finance Director and
City Manager for direction in carrying out this project.
by the City
15th day of August, 2022.

ADOPTED

Council

of

the

City

of Brevard,

North

Carolina,

on

this

M- 5. Davidson River Pedestrian Bridge. Mr. Luebbe explained that we' re

considering this a part of the Estatoe Trail. The City is responsible for 20%

of the cost

of the pedestrian bridge which was initially $120,000. The price has increased and they
have asked for another $160,000. We received a notice that it's gone up another

148, 000 for our portion. We are talking to some local legislators to see if we can get

help and we feel optimistic. Mr. Bland added that the City's portion is

20%

and we are

on the hook for that 20% match. The first overage was due to the extended

archeological study and this is another overage due to low supply, high demand of
materials. Mr. Luebbe said to walk away from this, we would be paying $600,000. It
would cost considerably more to walk away than to stay with it. Mr. Baker moved,

seconded by Mr. Dinkins to approve the design plans for the Davidson River Pedestrian
Bridge as presented. Motion carried unanimously.
M- 6. Proposal for Design &

Engineering of Estatoe Trail -Rosman to BHS.

Mr. Bland explained the City has been investing in completing the Estatoe Trail since
2018 and a critical piece of the trail involves the section between Rosman Highway and

Brevard High School. The City recently received a proposal from Summit Engineering
to provide design and permitting services. Mr. Alvin Fuller added that the proposal

entails two bridges and it also entails a boardwalk at Rosman Highway, 4100 linear feet

of trail, some landscaping and flood study monies and geographical work. The overall
cost is $ 99, 000.

Mr. Daniel asked if there was a need for urgency for this to take place now and
Mr. Fuller said that it would push us to the top of the list for grant funding.
Ms. Dinkins said she would like to see bids and requests for qualifications and
made a motion to table this for 6 months.

Mr. Baker said he was not comfortable putting a time on it as the trail has taken

way too long and these steps, while annoying, are necessary for moving the project
forward.
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Mr. Bland said one of the reasons this wasn' t put out for rfq was for momentum.

We were trying to get this going quickly so we could get grants etc., but we' re happy to

proceed as Council wishes.

There was a motion on the floor to table it for 6 months by Mr. Daniel, seconded
by Ms. Dinkins. Mayor Copelof called for a vote and it was tied 2- 2. Mr. Baker and Mr.

Jones were nay. Mayor Copelof broke the tie with an aye, and therefore the motion
carried 3- 2 in favor of tabling the proposal for six months.

M- 7. Annual Paving Contract and Sidewalk Improvements. Mr. Lutz
explained that the Public Works Committee reviewed proposals received for a fall street •
resurfacing project and recommended sidewalk improvements based on the street

condition survey and a sidewalk condition survey, both completed by Labella

Associates, PC. The Public Works Committee' s unanimous recommendation was to
refer to City Council with a recommendation to award a contract to Hyatt Pipeline, LLC

and City Manager to have authority to add streets and allocate money towards
sidewalks and authorize the City Manager to sign the contract with Hyatt Pipeline, LLC.

Mr. Jones moved, seconded by Mr. Daniel to approve the above. Motion carried
unanimously.

M- 9. Close Park Avenue to Semi- Truck/ Tractor Trailer Traffic. Chief Jordan

explained that the Public Safety Committee unanimously recommends adoption by City

Council of an ordinance amendment adding Park Avenue to the traffic schedule, by
closing Park Avenue to semi- truck/ tractor trailer rig traffic. Mr. Jones moved to
approve, there was no second, motion failed. Per City Attorney, nothing more to
discuss.

M- 10. Reduce Speed Limit on Pisgah Drive and Temple Church Road to
The interim City Manager received a request from a resident, Griff Colegrove,
of Pisgah Drive informally representing his neighbors who live on Pisgah Drive and
Temple Church Road. A preliminary review of the initial request was presented to the
20MPH.

Public Safety Committee on August 8, 2022, and unanimously approved and
recommends approval to amend the Traffic Schedule and reduce the speed limit to 20

mph on Pisgah Drive and Temple Church Road. Mr. Jones moved, seconded by Mr.
Baker. Motion carried 3- 1, with Ms. Dinkins being the nay.
M- 11. City Council Meeting Schedule Amendment. Mr. Faison explained that
at Council' s June 20, 2022 meeting, Council Member Maurice Jones remarked that
having a second regular meeting should be reconsidered as there is an impact on staff

from a logistical perspective, the processes linked to preparing for one meeting are
doubled for two. For example, minute preparation, time commitments and staff

attendance. Also, since the advent of a second meeting, the length of regular meetings
has not been materially shortened. Mr. Jones moved, however there was no second and
therefore the motion failed.
M- 12. ( K- 1.)

Public Works Staff Report- July, 2022.

Ms. Dinkins asked that

this be removed from Consent and said that she is trying to understand how the money
is spent on the community garden and realized that she needs to ask Public Works
where the money is coming from. I' m curious to know what is spent where. I would
basically like to ask that this be flushed out a little more and I would like to have a clean

breakdown. Ms. Dinkins moved, seconded by Mr. Baker to approve the staff report as
presented. Motion carried unanimously.
M- 13. Proposed Rules of Procedure.

Ms. Dinkins motioned, seconded by Mr. Baker, to direct staff to bring back
recommendations on appropriate spending guidelines for the City Manager and
Department Heads. Motion carried unanimously.

Minutes - Brevard City Council Meeting - August 15, 2022

i

Ms. Dinkins motioned, seconded by Mr. Baker, to direct staff to bring back

proposals for the application process by which we appoint people to City Boards and
Committees. Motion carried unanimously.

Ms. Dinkins motioned, seconded by Mr. Baker, to direct staff to bring back
possible amendments to how we currently structure our agenda in the interest of some

timesaving and streamlining. Mr. Daniel said he is concerned about this. It's the City

Manager's responsibility to create the agenda and I don't think we need a motion to ask

him what you' re asking. Ms. Dinkins withdrew her motion.

isN.
Remarks/ Future Agenda Considerations.
Mayor Copelof said I want to formally let everyone know that we did not get the

RAISE grant for the Ecusta Trail but I do want to commend the team that spent 7
months putting together what I consider to be a great package and all of that effort can
be used for future grants. The cost analysis, the cost benefit analysis, all of the
collaboration that we have done, all of the strategy that we put forward on that and

going forward we're going to look at two different ways to get funding. That RAISE

grant was a $ 15 million dollar grant that we tried for. We are looking at possibly a DOT

grant that will open, we hope in the next month or so, and we think this will be a good

project and we' re also starting conversations with our congressional offices to see if
there' s any possibility to work with them to actually get an earmark in next years
federal budget so I just wanted Council to hear where we were and to make sure that

Council was comfortable with us going forward working these avenues. As we get
details with either one, we' ll come back to council for approval before any grant
application goes anywhere. We are still trying to move forward very aggressivley with

any outside funding sources that we can find and of course we have the $ 1 million

dollar FLAP Grant which will allow the actual detailed engineering to begin in October,

so even though we did not get the RAISE grant, I think we have a very strong foundation

to move forward and try for other funding sources. We have our healthcare listening
session, our first one is this Thursday in the Rogow Room from 5: 30pm- 7: 30pm. There

is going to be a series of about 7 of these all around the county and this is the one for
Brevard so I will be chairing this listening session. I encourage people to come and this
is really to share what your thoughts are in terms of healthcare whether or not our
hospital is meeting your needs, is it your first choice, are there any issues, are there
good experiences etc., so that we can try to identify any systemic issues that need to be
addressed and if there are any then we will take those back to Transylvania Regional
Hospital and HCA for their leadership to address. Finally, I have heard from quite a
number of people over the last week, and especially today, about parking downtown
and I know that we have looked at this issue on and off for many years and the issue

came up again because more and more of our downtown parking lots are being turned
into paid parking lots. In particular, I think there is a private business that has made
their lot pay after hours and on weekends which, obviously, is totally their right to do,
however, the question has come up from a lot of the workers downtown about the

difficulty for employees to park as more and more of the areas downtown are becoming
paid parking and of course parking on the street is a two hour minimum parking and so
I' d like to bring it back and see if Council is willing to have staff look at the parking
issue downtown again and I know we looked at it a few years ago. We actually have

money in the parking fund which we put extra money in that fund with the purchase for
City Camper that was supposedly to look specifically at downtown parking and it
sounds like it might really be time to again look at what the problem is, what is the
extent of the problem and what are possible solutions to the problem. I am putting that
out for Council' s comment.

Mr. Daniel said this is the unending complaint that peoople have regardless of
the situation. I do understand and I think part of the originial report was that we are

relying quite a bit on private parking lots for the people that work in town, I would not
be adverse to having another look at that, it was ten years ago. It seems like a
reasonable request. I also think that we' re always going to hear complaints about

parking. Mr. Daniel added that concerning the schedule, I understand the difficulities
that staff faces with two meetings a month. I am actually in favor of having meetings
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once a month but I feel like as we're searching for a new City Manager, the timing isn't

quite right. I ask staff for forbearance with us a little longer.

Mr. Baker said he echoes what Gary said. I feel very similar to that and hope we
can revisit it soon. With regards to traffic calming, I did not vote for one and voted for

the other but in my mind lowering the speed limit Smph is a minimal thing. You can say

that everyone has an equal chance to show up at a meeting and talk displeasure about
their street but we know that' s not true. There' s a certain street with folks that have
more time or money or ability and will take advantage of these traffic calming measures

where others will not. We need to think about it with an equitable point of view. Lastly,
I believe the Transylvania Economic Alliance is looking for people.
Ms. Dinkins said I echo what Gary said about two meetings a month. I apologize

to staff for the additional workload. I am not prepared to talk about parking and I will
have some thought on that and get with staff on that. I was wondering why the minutes
for Short Term Rental were not included in the agenda. I would like to ask why. We do
a lot of work on that comiittee and I would for people to be able to study up on that.
Also, I would like you to consider staff support for the Short Term Rental Task Force.

Other committees have a clerk attending them and taking minutes and running the
agenda and inviting people and perhaps the Planning Department could help us out so
Denise and Jill don' t have to take on another meeting but I think we deserve the
support that other committees are getting. I don' t have a preference but the minutes I

do, show that I don' t do minutes for a living. I appreciate the work that has been done
based on my comments about possibly exploring some type of protection for our
Rosenwald Community and from what I' ve read sounded interesting and it sounded like
there were pros and cons to them and my question is is this something we can take to
the Rosenwald Advisory Board for a presentation of sorts to air it out?

I would like to

attend and I' m excited at the opportunity to see if people are interested in pursuing
something like that. Lastly, I recently tried to hire a company that has sheep to graze
my backyyard which is fairly overgrown and its hard to mow and I was told that our

City does not have a license process and therefore they can' t accommodate me inside
city limits. I asked where else they offer their services and they said that they do in
Asheville and other places and Asheville has a permit and that has been sent to me and I

will send it to the City Manager so I think this would be something that would be easy to
accomplish. I would like for that to be put on your plate Larry. I will pass on what I
have gotten from Asheville.

Mr. Jones said I' ve been able to try to determine and make decisions while

having set on this council and one of the key things to it is being able to have
discussions about certain things. My mind has been changed more than a handful of
times in the 9 to 10 years that I' ve been up here and I think sometimes discussion is

really good. I think we' re a little chatty. I think I' m about to sound petty so I' m gonna
stop.

City Clerk Jill Murray said that she asked that an ad be put in the City Connections
today about the Transylvania Economic Alliance for an At -Large member and that the
other member must be a Council Member. She added that the Short Term Rental minutes

will be appearing on the next agenda as she needed to first print them on nice paper and
get signatures from Ms. Dinkins and Mr. Baker.
O. Closed Session( s)

Motion: to go into Closed Session pursuant to North Carolina General •
Statute Sections 143- 318. 11( a):

5) To establish, or to instruct the staff on the material terms of a contract

or proposed contract for the acquisition of real property or terms of an
employment contract or proposed employment contract;
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6) to discuss the qualifications, conditions of appointment, or initial
employment of a city employee.

ATTACHMENT: N.C. G.S. Sections 143- 318. 11 ( a) (

1- 10) .... Extract

In accordance with N.C. G.S. Sections 143- 318. 11 ( a),

Council is allowed go into

ClosedSession for one or more of the following purposes which have been
paraphrased, those references that are not relevant to municipal functions were
omitted:

J

1) To prevent the disclosure of information that is privileged or confidential within the

meaning of Chapter 132 of the N.C. G. S.;

3) To consult with an attorney concerning the handling or settlement ofa claim, judicial
action, mediation, arbitration, or administrative procedure;

4) To discuss matters relating to the location or expansion of industries or other businesses;
S) To establish, or to instruct the staff on the material terms ofa contract or roposed
contract for the acquisition of real property or terms ofan employment contract or proposed
employment contract;

6) To consider the qualifications, competence, performance, character, fitness, conditions of
appointment, or conditions of initial employment of an individual public officer or employee
or prospective public officer or employee;

or)

to hear or investigate a complaint, charge, or grievance by or against an individual public
of

or employee;

7) To plan, conduct, or hear reports concerning investigations of alleged criminal
misconduct;

9) To discuss and take action regarding existing or potential terrorist activity;

10) To view a recording released pursuant to N.C. G.S. 132- 1. 4A;
Mr. Daniel moved, seconded by Mr. Baker to enter into closed session as stated
above.

Motion carried unanimously. Authorized to remain for the closed session with

Council and the Attorney were the Interim City Manager Larry Faison and City Clerk Jill
Murray and Assistant Planning Director Aaron Bland.
Council Returned to Regular Session - at 9: 42 p. m. Council resumed the meeting

in regular session. No official action was taken in closed session and the Minutes of the
closed session are authorized to be sealed.

There being no further business, Ms. Dinkins moved, seconded by
Mr. Daniel, the meeting be adjourned. Motion carried unanimously. Meeting adjourned
P. Adjourn -

at 9: 42 p.m.
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Maureen Copelof

Jill Murray, CMC, NCCMC

Mayor

City Clerk
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