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BREVARD PLANNING BOARD REGULAR MEETING
JUNE 28, 2022

CITY COUNCIL CHAMBERS

Brevard Planning Board met for a regular meeting, Tuesday, June 28, 2022, at 5: 30 PM, in
Council Chambers at City Hall.

Members

Greg Hunter, Chair

Present:

Reid Wood, Vice Chair

Molly Jenkins
John Schommer
Peter Chaveas

Absent:

James Carli

Others:

Jonathan Rich, Transylvania Times

Tore Borhaug, Lift Holdings, LLC
Jake Petrosky, Stewart, Inc.

Paul Ray, Planning Director

Staff Present:

Aaron Bland, Assistant Planning Director

Emily Brewer, Planner
Janice H. Pinson, Board Clerk
I. Welcome

At 5: 30 PM, Greg Hunter, Chair called the meeting to order.
II. Introduction of Planning Board Members
The Board introduced

themselves.

III. Certification of Quorum

Chair, Greg Hunter confirmed with the Board Clerk that a quorum of the Board was present.
IV. Approval of Agenda

Motion to approve agenda as amended R. Wood seconded by J. Schommer, unanimously
carried.
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V. Approval of Minutes

a. May 24, 2022 and May 25, 2022

Motion to approve May 24 and 25, 2022 minutes as written by M. Jenkins, second by J.
Schommer, unanimously carried.
VI. New Business.
Consideration

a.

of application #

REZ- 22- 007 by Lift Holdings, LLC Tore Borhaug for

Planned Development Modifications for property located at 114 Deerlake Road
within

the

City

of

Brevard

and

further identified

by

PIN #

s 8586- 86- 4675- 000; 8586-

86- 1995- 000 and 8586- 87- 0180- 000.

Aaron Bland, Assistant Planning Director presented his staff report a portion of which
follows:

Background

The Planning Department has received a request ( Attachment A) for a modification to the
Independent Living at Tore' s Home Planned Development District. The Planning Director

has determined this to be an intermediate modification, as such the Planning Board is the
approving authority for this request.

In September of 2020 the Independent Living at Tore' s Home Planned Development District

and preliminary master plan was approved by City Council via Ordinance No. 2020- 18. In
March of 2021 the Planning Board granted an intermediate modification to the site plan with

a new site plan, Sheet C- 3. 1 that would more clearly depict the building envelopes of the
duplex lots given the approved setbacks.
Discussion

The new modification request before the Board at this time is to add the ability for Lots 7
through 10 and Lots 20 through 40 to be used for up to two single- family residences OR
duplexes (
and "

as

originally

Dwelling -

approved).

This

would

add

the land

use "

Dwelling— Single Family"

Secondary" to the list of allowable land uses in the PDD' s site- specific

ordinance.

The reason for this modification is stated in the application is " to make the development
more attractive and give more flexibility in designing the floorplans to create more variety."

The Applicant is requesting flexibility to offer different housing types to cater to different
consumer demands within the project. Further, from an urban design perspective, additional

housing types and styles can help the development have a more organic neighborhood feel.
Nothing regarding the density, setbacks, or the site plan is proposed to change.
Policy Analysis

In recommending approval of the original PDD, Planning Board determined the project was
consistent with several elements of the 2015 Comprehensive Plan, and inconsistent with the
2002 Land Use Plan Future Land Use Map. The consistency statement the Board adopted
when
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recommending the project at that time is included as Attachment D.
After a brief discussion Mr. Borhaug stated that his request was to allow 2 primary

structures on the indicated lots or a duplex, not a primary and secondary as stated by Staff.
Motion to approve with the following modification to the PDD ordinance to exempt Lots 710 and 20- 40 from UDO Chapter 4.3. E. 3 to allow 2 primary dwelling units referencing the
Consistency Statement, second by J. Schommer, unanimously carried.

Consistency Statement is attached hereto and labeled Exhibit" A".
Proposed site plan is attached hereto and labeled Exhibit" B".
b.

CLUP Steering Committee - Review of Draft Future Land Use Map

Emily Brewer, Planner presented staffs' report, a brief overview of the history of the
CLUP to date and then turned the agenda item over to Jake Petrosky of Stewart, Inc.

Jake Pretrosky gave a presentation including information gathered so far for the 2030
Comprehensive Plan. Draft goals are attached hereto and labeled Exhibit C and Draft

Character Areas and Draft Future Land Use Map is attached and labeled Exhibit D.
He stated that it might be useful to include more form- based codes in the City' s
ordinance

and

build

He further explained

out character areas.

that they were going

to recommend specific zoning changes and recommendations for the Asheville
Highway corridor.

Next steps will be for the Board to review and give their feedback and to continue to
add more detail to the draft plan.

Molly Jenkins excused herself from the meeting at 6: 35 PM
c.

Consideration

of

TXT- 21- 019-

Flag lots

Emily Brewer, Planner presented her staff report. A copy of which is attached and
labeled, Exhibit" E".

The Board shared the following concerns:

By limiting lot widths there could be a reduction of tax base and reduction in density.
Greg Hunter stated that increase in land
larger lots make for less affordable housing.

cost represents

30% of new construction and
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Staff explained that the reason for the requested changes to restructure the
subdivision

review process

for future

development.

Creation of different lot types

would make for more a more objective review process as required by NCGS 160D.
Jake Petrosky explained that some ideas could be to look for progressive ordinance

changes for missing middle, lot width flexibility, modification of GR8 or try to deal
with neighborhood character in a different way, ex: neighborhood overlay.

Greg Hunter, Chair added the following comments: He stated that Jake Petrosky also
stated that the lot change would be " pretty extreme" and we could address flag lots
without considering changes to minimum lot width.

Chair Hunter also wanted to add to the minutes that Aaron Bland, Assistant Planning
Director asked what do we tell people when they come in and complaint about houses
being built to close.

After discussion the Board tabled the matter to their next meeting when more
members would be available to discuss and make possible revisions.

John Schommer excused himself from the meeting at 7: 05 PM and therefore a quorum
of the members was no longer present.
d.

Consideration of TXT- 22- 006- Steep Slopes

The Board tabled this item until the next meeting due to lack of quorum.
VIII.

Public Comment-

IX. Remarks-

None.

None.

X. Adjournment

There being no further business, R. Wood moved to adjourn, seconded by P. Chaveas,
carried unanimously, and the meeting adjourned at 7: 31PM.

Greg Hunter, Chair

Jani a H. Pinson, Board Clerk
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EXHIBIT"

A"

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN

AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
TXT- 21- 002

NCGS 160D-605 requires that the Planning Board shall advise and comment on whether the

proposed amendment is consistent with any comprehensive plan prior to consideration by the

governing board. The planning board shall provide a written recommendation to the

governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the planning board that a proposed amendment is

inconsistent with the comprehensive plan shall not preclude consideration or approval of the
proposed amendment by the governing board.

The Board forwards this recommendation to City Council with a finding that the proposed

zoning map amendment is consistent with the following elements of the City's adopted
plans

and policies:

2015 Comprehensive

Plan:

OBJECTIVE 2. 1: As the City of Brevard' s primary source of financial capital, the City

will take proactive measures to stabilize and grow the tax base.

POLICY 2. 1.A: Modify zoning regulations to encourage and allow greater

density and intensities of land use within its jurisdiction.

POLICY 2. 1. 11r Collaborate with partner organizations and developers to

financially support the City' s goals for infill development and redevelopment.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the
City' s tax base.

POLICY 4.1.A: Evaluate and amend development ordinances to facilitate
infill development on vacant and under- developed parcels, as well as
revitalization of developed parcels.

OBJECTIVE 4.2: Develop a system of" complete neighborhoods" throughout
Brevard. ( This is a multi-faceted objective that will rely on objectives and policies
from other elements as well.)

POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing
of uses in appropriate areas.

POLICY 4.2.E: Collaborate with partners to increase the amount of available
affordable and workforce housing, and to combat homelessness.

The Board forwards this recommendation to City Council with a finding that the proposed

zoning snap amendment is inconsistent with the following elements ofthe City's adopted
plans and policies:

The 2002
properties

City

of

Brevard Land

for" Residential-

Plan. Future Land Use Map recommends use of these

Medium Density,"

of

3- 6

dwelling

units per acre.

EXHIBIT"

B"
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EXHIBIT" C

BUILDING BREVARD
LAND USE PLAN
2030 COMPREHENSIVE

RsTEwART

DRAFT GOALS

Expand housing opportunities for all residents while preserving the character of

1.

Brevard and its neighborhoods.

2.

Encourage a development pattern that respects Brevard' s sense of place and

small-town charm, supports a vibrant downtown, and prioritizes livable
communities.

3.

Create a built environment that prioritizes a safe, active transportation system
and community heaith and wellness.

Orr

4.

Celebrate Brevard' s natural resources through conservation of environmentally
sensitive areas, improving access to recreation, and restoration of native
ecosystems.

5.

Integrate arts, culture and history into community life and build on Brevard' s
identity as a dynamic year-round destination to live, work, play and create.

6.

Support economic vitality and grow the tax base, cultivate local businesses,
attract sustainable industry, and support tourism.

7.

Plan for efficient, equitable, and resilient infrastructure and services that maintain
and

improve

quality

of

life

throughout the

city.

EXHIBIT"

E"

STAFF REPORT

Planning Board, Tuesday, June 28, 2022
TXT- 21- 019: Irregular Lots ( formerly" Flag Lots")

Title:

The Board will consider a text amendment that updates and

restructures regulations for irregularly shaped lots.

Emily Brewer, AICP, Planner
Emily Brewer, AICP, Planner
Paul Ray, CZO, Planning Director

Speaker:
Prepared
Approved

by:
by:

Background

This is a Staff- initiated text amendment that addresses several issues Staff had pertaining
to subdivision and regulation of irregular lots. These changes will generate new

opportunities for viable infill development. The proposed text amendments are included as
Attachment A.

Discussion

Irregularly

shaped

lots ( sometimes

referred

to as "

flag

lots") have been a topic of

discussion in the City of Brevard for many years, predominately for the following reasons:
1)

Greater

Utilization

of Land&

Infill Development: Brevard has limited available land

for development. Much of the available land, generally on the outer edges of the City's

planning jurisdiction, is constrained by steep slopes and/ or floodplains that prohibit or
significantly limit the development potential. Because of this, new development is more

likely to take place within existing urban areas. Vacant and underutilized parcels in
established neighborhoods are ripe with opportunities for infill development.
2)

Property Affordability: With property values skyrocketing, selling excess land with the
intention of development generates new income for property owners and reduces their

annual property taxes. The purchaser, on the other hand, buys a more affordable
property in a desirable neighborhood with amenities and connectivity.
3)

Appropriate Infill Development: Infill development has been touted as a critical tool in

encouraging growth and stabilizing a city' s tax base. However, infill development
regulations require special attention to ensure that the new developments fit the
existing context of a neighborhood in its scale and character.
Staff reviewed our subdivision and development ordinances for irregular lots compared to
other jurisdictions in North Carolina and assessed the pros and cons of the regulations, the
primary

points

of which

are

described

below.

Pros: Allowing irregular lots can unlock underutilized land for infill development. It
also provides a way to accommodate topographic challenges and other hardships.
This may also lower development costs and protect the natural landscape
Cons: If left unregulated, allowing new irregular lots could result in long private
drives in disrepair. Allowing these lots may also increase the number of
ingress/ egress points on a public road and prove challenging in maintaining

adequate driveway separation. Staff believes that these " cons" can be remedied with
the revised language described below.

Proposed Amendments

Staff proposes changes to the Unified Development Ordinance that address these
challenges and generate new opportunities for infill development that is appropriate,
regulated, and workable. The specific changes are listed below along with Staff' s
reasoning for proposing the change.
1)

Removes References to"

a.

Flag

Lots" ( All Applicable

Sections)

The term" flag lot" evokes the idea that the lot shape should align with that of a

traditional flag waving. There are, however, other types of lots that function in the
same way as a flag-shaped lot and, thus, should be subject to the same regulations.
The term " flag lot" was replaced with " irregular lot" in all applicable sections to
broaden the scope and include other lot shapes in the definition and regulations.
2)

Adds Definition of Different Lot Types ( UDO Section 19. 3)
a.

Currently, there is no clear distinction between different types of lots that are
referenced throughout the UDO. Specifically, this amendment adds definitions for
conventional

3)

lots, irregular lots ( formerly"

flag

lots"),

and out-parcels.

Changes to Minimum Lot Width for Different Lot Types ( UDO Section 2. 3 and 4.4)
a.

Minimum lot width in UDO Section 2. 3 is vague and unclear. The chart

oversimplifies the standard by removing the nuances in different types of lots and
does not ensure enough reasonably developable space. The impact of the changes
below are illustrated in Attachment B.
i)

New Column for Irregular Minimum Lot Width at ROW.• Staff added language to
explain the difference between minimum lot width for conventional lots and that

of irregular lots. This further clarifies the definition of irregular lots and how it
differs from conventional
ii)

lots.

New Column for Maximum Parcel Connector Lenqth in Irregular Lots: The current
ordinance ( Section 4.4) indicates that the" parcel connector" may not exceed the

kaw

minimum lot depth" or 100 feet. The former is no longer a standard in the UDO.
The latter is less than

all other ordinances

reviewed

and

does

not

adequately

open undeveloped areas. The notes in this Section explain that irregular lots are

only permitted if the minimum lot width for a conventional lot (as outlined in

the table) is met within the maximum allowable parcel connector length. Staff

proposes increasing the maximum length of the parcel connector to 300 feet,
which would create new infill opportunities but still maintain effective
emergency

access.

iii) New Column for Out- Parcels: For some zoning districts where out- parcels were

permitted, the minimum lot width, according to the chart in Section 2. 3, was " 0

feet," effectively eliminating the lot width regulations for all lot types in these
districts. This change adds a column that calls out that out-parcels are permitted.

Additionally, out- parcels are permitted for special types of developments in UDO
Section 4. 4. This section was removed and streamlined as part of this chart.
iv) Revised Column for Conventional Lots: Staff examined existing parcel sizes

throughout the Planning Jurisdiction to assess potential minimum lot widths.
Though there are exceptions, most properties align with lot widths greater than

what is currently dictated in Section 2. 3. As previously discussed, infill
development should be appropriate in scale and character to the existing
neighborhoods.

If, for instance,

a

30- foot-

wide

lot in General

Residential-

8

which could accommodate a home up to 18 feet with 6- foot side setbacks),

would not necessarily be appropriate in a neighborhood where lots are 50+ feet
at the ROW and homes are 30+ feet wide. Staff revised the minimum lot width

standards so they are reflective of the level of density in each zoning district.
4)

Revises and Expands Regulations for Irregular Lots ( UDO Section 4.3)
a.

Rationale: The existing irregular lot regulations are insufficient because they do not
explain the rationale for permitting irregular lots in certain circumstances. The new
language explains the cases where irregular lots may be permitted and how the
determination

b.

c.

is made.

Setbacks: The new language provides more objective standards for calculating
setbacks for irregularly shaped lots.
Easements: The current regulation does not allow for flexibility in cases where
functional access is not achievable with the parcel connector. In these

circumstances, the Administrator may determine that an easement is necessary to
achieve safe and adequate accessibility to developments.
d.

Shared Private Drives: Lastly, Staff added language to encourage the use of shared

private drives with adjoining lots, which would limit the number of driveways on
public roads while still allowing for infill development.
5)

Expands on and Refines Shared Private Drives for Access Management( UDO
Section 19. 3

and

9. 3. 13)

a.

Shared private drives, though not defined, are currently included in the UDO as an
additional provision for access management. Staff developed a definition and added
additional regulations to ensure shared private drives are implemented to
construction standards of a public street, with adequate paving, and with limitations
on density. The new language also includes the requirement that shared private
drives are shown on all final plats.

Policy Analysis

The 2015 Comprehensive Plan calls for allowing greater utilization of land:

OBJECTIVE 2.1: Expanded tax base. As the City ofBrevard's primary source offinancial

capital, the City will take proactive measures to stabilize and grow the tax base.
POLICY 2.1. A: Modify zoning regulations to encourage and allow greater

density and intensities of land use within its jurisdiction

OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City's
tax base.

POLICY4.1. A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under- developed parcels, as well as revitalization

of developed parcels.

POLICY4. 1. G: Modify development ordinances and regulations to incorporate
design standards and guidelines that respect existing community character

while allowing greater residential density and intensity of nonresidential
development within mixed use zoning areas.

POLICY 4.2.A Modify zoning to increase allowable densities and the mixing of uses in
appropriate

areas.

Recommendation

The Board' s role is to make a recommendation to City Council. The Board has the following
options

in this role:
1.

Recommend

2.

Recommend adoption of the amendment as revised by the Board; or

adoption

of the amendment

as written;

3.

Recommend

4.

Table the amendment for further consideration.

rejection of the amendment.

In the motion for its recommendation, whether for adoption or rejection, the Board must

include a consistency statement. Staff has prepared a statement for a recommendation for
adoption

which

is included

as

Attachment C.

Attachments

A.

Proposed Text Amendment

B.

Proposed Lot Width Amendments

C.

Statement

of

Consistency

Diagram

ATTACHMENT A
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2. 3. Density and dimensional requirements.
Other structure and lot dimensional requirements.

E.

District

Height

Min. Lot Width

By

Right( 1)

Building
of

Way

6ine

and

Right

Linefor

Conventional
GR( 4,

Min. Lot Width

at

of

Out- Parcels(

Max. Parcel

Irregularly

Connector

Shaped Lot( 3)

of Irregular

5)

Length
Lots( 4)

Lot( 2)

35 feet

39 feet- 50 feet

20 feet

300 feet

35 feet

39-feet 45 feet

20 feet

300 feet
300 feet

8)
RMX
N MX

35 feet

20 feet 40 feet

20 feet

DMX

50 feet

0 feet 20 feet

20 feet

300 feet

P

CMX

50 feet

04eet- 40 feet

20 feet

300 feet

P

IC

50 feet

60 feet

20 feet

300 feet

P

50 feet

60 feet

20 feet

300 feet

P

GI

To be determined by approving authority

CD

1.

2.

Additional height may be permitted by the board of adjustment( hereinafter BOA) as a special use
permit. See the requirements for large structures as set forth in Chapter 5, Section 5. 14. See
computation of building height as set forth in Chapter 5, Section 5. 17.
Minimum lot width for conventional lots shall be fulfilled at the right- of- way line. The
ai; ltheFize

allthOFityFRa

shall

b)

Off

stFeet

6)

Off

StFeet

paFking

paFI(

iAg

Shall

the

establishment

be

IaFeyided

On

be

aeeessed

by

the

ef

F—

lets in GR, RPAX,

F-

and

NIVIX&

460S that de A9t Aleet the

i- 61444FUGtUFe and shall net lame leeated in the

4' -

AeFGial

a eeMF'

seFViee

StFeet,

alley, --- fe&F lane. PFeVided

that a4

3& 4. Irregularly shaped lots are permitted to have the reduced minimum lot width at the right- of-way line if
the lot width reaches the minimum lot width for a conventional lot within the maximum allowable

Parcel connector length Additional standards are levied on these parcels( see Section 4. 3. G).
5

In Zoning Districts where out-parcels are permitted the minimum lot width at the right- of-way for
irregular lots may be fulfilled by an exclusive access easement for ingress egress, and utilities. This
easement must be at least the width of the minimum lot width for irregular lots in the Zoning District.
a"
b "-"

6.

P" denotes

out- parcels

are permitted.

denotes out- parcels are not permitted within the given district.

Front and side yard setbacks for infill structures shall be consistent with or equal to the average

setbacks for all principal structures within 300 feet or one block length( whichever is greater). Where no
buildings exist or in new neighborhoods the minimum dimensional standards shall be as stated above.
Other setback modifications are permitted through the provisions of Chapter 16 of this ordinance.
7.-_

Handicapped ramps are permitted to encroach into the front setback and side setback in accordance
with Chapter 4.

8-5.

Roof overhangs and gutters may encroach into front, rear, or side yard setbacks by up to two feet.

l4w
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9g.

A

Uncovered porches, stoops, and stairs, intended primarily for means of ingress and egress, nominally in
line with the first floor above grade or any floor below that, may encroach into front, or rear yard

setbacks up to one- third of the required setback dimension up to a height of four feet above the
elevation of the floor being served. The area of each porch not including landings between runs of
stairs, shall be no greater than 50 square feet.

107. Covered or uncovered balconies and bay windows may encroach into front or rear setbacks up to three

feet into the required setback dimension. Balconies or bay windows may not exceed ten feet in width.
Cumulative total of balconies and bay windows projecting into the setback shall not exceed 33 percent
of the total width of each elevation.

119. Chimneys may encroach into front, rear, or side setbacks by up to two feet. Width of the chimney
encroachment shall not exceed that necessary for the fireplace, flue, and the typical building walls
enclosing the fireplace or flue.

129. No structure or land use shall encroach upon any public or private easement or public or private rightof-way or easement unless otherwise provided for by this ordinance.
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4. 3. Lot and yard requirements.
A.

May

not reduc%

reote lot(s) below minimum requirements: No yard or lot existing upon adoption of this

ordinance shall be reduced in size or area below the minimum requirements of the zoning district in which it
is located. Yards or lots created after the effective date of this ordinance shall meet the minimum

requirements established by this ordinance. This prohibition shall not be construed to prevent the purchase
or condemnation of land for public utilities, substations, street right- of-way, pedestrian facilities, recreational
facilities,

stormwater

management

or similar

public

purposes.

Dimensional standards for infill lots: The setback requirements of this ordinance shall not apply to any lot
where the average setback on already- built- upon lots located wholly or in part within the same block and

B.

zoning district, and fronting on the same street as such lot, is less than the minimum required setback. In

such cases, the front and side setbacks on such lot may be less than the required setback but not less than
the average of the existing setbacks on the developed lots.

C.

Right- of- way protection:
1.

Notwithstanding any other provision of this ordinance, no building or structure shall be permitted
within a public street, road right-of-way, or easement, public sidewalk or other pedestrian facility, or
within any private right- of- way, except for those encroachments permitted in Chapter 5 of this
ordinance.

2.

No portion of any structure shall be placed upon any parcel boundary or within any street right- of-way.
New subdivisions of land shall be designed to prevent the placement of a structure on any parcel

boundary or within any street right- of-way. This provision shall not prohibit zero lot line structures with
common walls situated on one or more lot lines.
3.

Rights- of-way or easements for streets and roads shall not be considered a part of a lot or open space,
or front, side, or rear yards for the purpose of meeting yard requirements.

D.

Civic structures: Churches and other civic buildings shall be exempt from front yard setback requirements but
shall otherwise comply with the standards of Chapter 5.

E.

Number of principal buildings per lot:
1.

Except

as

indicated in

paragraph

4. 3( E( 3)), below, there shall be no limit on the number of principal

buildings on an individual lot and provided that all other requirements set forth in this ordinance and
other federal, state, or local laws are met.
2.

Multiple principal buildings shall be considered to be group developments in accordance with Section
2. 3.

3.

Single- family dwellings. There shall be no more than one single- family dwelling on an individual lot in a
residential zoning district. This requirement shall not prohibit the establishment of secondary dwelling
units in accordance with Section 3. 14.

F.

Irregular lot setbacks: The location of required front, side and rear yards on irregularly shaped lots shall be
determined by the administrator. This determination shall be based on the spirit and intent of this ordinance

to aeWeve-continue the appropriate spacing and location of buildings and structures on individual lots. Lots
that do not have an obvious visual relationship with the fronting street, such as# lag" irregular lots," shall be
evaluated on the basis of having one setback from neighboring properties, which shall be equal to the
minimum rear setback for the district.
1

For irregular lots the Zoning Administrator will determine the termination of the" parcel connector"

based on the definition and will measure front-yard setbacks from that point.

G.

New

Irregularly shaped lots: Ne Rew flag lets shall be peFFnitted if the" peie- 64
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An irregular lot shall only be permitted if necessary to allow a property owner reasonable use and

1

benefit from their land or to alleviate situations which would otherwise cause a hardship as
determined by the Zoning Administrator, including but not limited to the following:
a

Where

necessary

to eliminate

access onto arterials

b To reasonably utilize irregularly shaped land
c To reasonably utilize land with extreme topography

d To reasonably utilize land with limited sites suitable for septic tank nitrification fields
e Where it is unlikely that a road created in lieu of an irregular lot would ever be extended, or
otherwise

f
2.

needed

to provide

access to adjoining

parcels

To provide for the protection of significant natural or cultural resources

Irregular

lots shall not be permitted:

a If the dimensional requirements or other element of the definition is not met.

b.^elf the irregularly shaped lots that de does not appear to have reasonable development
potential_

c. If the irregular lot is 9• that aFe a clear circumvention of other provisions of this ordinance
Call net be p
3

mi# pd

The Zoning Administrator

may grant exceptions to the requirement that the" parcel connector"

provide functional access with an exclusive access easement for ingress egress, and utilities. This
easement must be at least the width of the minimum lot width for irregular lots in the Zoning District.
L11other requirements for irregular lots shall be fulfilled by the exclusive access easement. This
exemption may only be granted in instances where:
a The property is located in zoning districts where out- parcels are permitted.

b The Administrator determines that an easement is necessary to reduce the number of driveways on
a public street where the posted speed limit is 25 miles per hour or greater.

c The Administrator determines that extreme site conditions preclude the property owner from
reasonably achieving functional access.
4

Use of a shared private drive to serve an irregular lot and adjoining lot( s) is permitted and encouraged.
The shared private drive shall be constructed in accordance with Section 9. 3. B.

lkw
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Illustrative

Diagram

A

of

Shared Private Drives

Irregular Lot

Conventional

Lot

Conventional

Lot

5

The density and development standards of the zoning district in which a property is located shall apply

to the irregular lot development,

except that:

a The" parcel connector" portion of the lot shall be excluded when determining density, setbacks, and
all other density and dimensional requirements not explicitly mentioned herein.

b The required minimum lot width for a conventional lot is replaced by the minimum lot width for
irregular lots in the zoning district( Section 2. 3. Q.

H.

Corner

lots

and

doublefronta 9 a lots: Any

structure on any lot that fronts on more than one street shall

comply with the minimum front yard setback requirement for each street upon which the lot fronts. Where a
structure faces two streets having different setback requirements, the structure shall comply with the
applicable front yard setback requirements for each street. The administrator may grant a 50 percent
reduction in front yard setbacks to structures fronting upon more than one street upon a determination that

the normal setback requirements would render the lot unusable. Such reduction shall only be applied to the
street or streets of lowest classification, and shall not be applied to any street when such would conflict with

adopted plans for the improvement of a street or pedestrian facility, or other utilities and infrastructure lying
adjacent to the street. Other setback deviations shall be considered as a variance by the BOA in accordance
with the provisions set forth in Chapter 16 of this ordinance.
I.

Reserve strips: There shall be no reserve strips platted in any subdivision.

Page 5

of

10

ATTACHMENT

kw

A

4. 4. Street frontage required.
A.

A public street is any road, street, alley, or other travel lane that is under the ownership, control, and
maintenance of the City of Brevard, the State of North Carolina, or the United States of America.

B.

Access, utility, service, or other easements under the ownership, control, or maintenance of the City of
Brevard, the State of North Carolina, or the United States of America shall not be considered public streets
for the purposes of satisfying street frontage requirements.

C.

Public rights- of-way under the ownership and control of the City of Brevard, the State of North Carolina, or
the United States of America, which are not open and operable as a travel lane for motorized vehicles shall

not be considered public streets for the purposes of satisfying street frontage requirements, but shall be
protected from encroachment
D.

in accordance with Section 4. 3{c)I, above.

All subdivisions of land( i. e., parcels, lots, tracts, or other subdivisions of land), shall directly abut and have
direct frontage upon a publicly- maintained street. Street frontage shall meet the minimum requirements set
forth in Chapter

E.

2.

In no case shall a new parcel, lot, tract, condominium, lot or space, or other subdivision of land be created
that does not conform to the public street frontage requirements of this ordinance, except as otherwise

provided herein. Private streets, rights- of-way or access easements shall not be permitted in lieu of public
street frontage requirements
1.

contained herein except as allowed below.

Residential single-family developments in General Residential- 4( GR4) zoning districts.
a.

Privately-maintained streets, rights-of-way, or access easements of less than 100 linear feet in
length may satisfy frontage requirements for up to three single-family lots, provided they consist
of a drivable surface of at least 16 feet in width.

b.

kw

Privately- maintained streets 100 linear feet or greater in length may satisfy frontage
requirements for up to eight single- family lots, provided they consist of a paved surface of at
least 44& 20 feet in width.

C.

All such privately- maintained streets, rights- of-way, or access easements must remain
adequately maintained to afford a reasonable means of ingress and egress of emergency
vehicles.

F.

Exceptions to street frontage requirements: Following are standards whereby certain uses are excepted from
the street frontage requirements contained herein:

bl;__

13.

tF

Residential multi family developments: Private streets, right- of- way, and access easements may be
permitted within the foregoing developments proposing no more than four principal structures, each
containing no more than four dwelling units in each structure, and for which no subdivision activity or
condominium

23.

buildings

or lots are proposed.

Condominium lots and condominium buildings:
a.

Condominium lots may be separated from a public street by common space, maintained by a
property owner' s association, that is permitted within the same phase of the same subdivision
within which the condominium lot is located.

b.

No condominium lot shall be situated more than 100 feet from a public street. This distance shall
be considered a maximum distance that is in keeping with the public health and safety, which
shall not be varied or extended.
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A

Condominium lots that are separated from a public street by common space shall be serviced by

C.

a private access easement or private right- of- way that directly connects to the nearest public

street. No more than four condominium lots or spaces shall be serviced by the same private
access easement or right- of- way.
d.

Private streets, right- of-way, and access easements serving condominium lots and buildings shall
be no longer than 100 feet as measured from the intersection of the centerlines of the public

street and the private easement or right- of-way. Parking for condominium lots not accessed by a
public street shall be accessed by such private access easements or private rights- of-way.
e.

These provisions shall only apply to subdivisions of land for the creation of condominium lots and
condominium buildings, and shall not be applied to any other form of subdivision of land.

43.

Pre- existing lots without adequate street frontage:
a.

On parcels of land that do not front upon a public street(" landlocked parcels") or that otherwise
do not meet frontage requirements of this ordinance, only one" by right" use or structure, along

with related accessory uses or structures, shall be. No subdivision activity shall be permitted on
parcels of land that do not meet the street frontage requirements of this ordinance. This
requirement shall apply regardless of the size of the landlocked or otherwise non- compliant
parcel.

b.

In such cases the administrator shall require evidence of the presence of a deeded right- of- way
or other access easement prior to the issuance of any permit.

C.

The administrator may permit the establishment of a private right- of-way or access easement in
order to facilitate access to pre- existing land- locked parcels. However, the provision of such

private access shall not be considered satisfaction of the requirement that all lots front upon a
public

54.

street.

Additional private access, when all frontage requirements are met: The administrator may permit the
establishment of additional private rights- of- way or access easements to properties that otherwise
conform to public street frontage requirements of this ordinance.

65.

Rolling services: The point of contact for" rolling services" of the city( i. e., garbage, recycling, etc.) shall
be at the public street, i. e., the intersection

of the public street and private right- of- way or easement.

Rolling services shall not be provided along newly created private streets, right- of-way, or access
easements
76.

created

after the enactment

Designed and built in accordance
of- way,

and

access

easements

of this ordinance.

with public street standards:

except

those

authorized

under

All newly created private streets, rightSection 4. 4( F( 4)), above,

shall

be

designed and built in accordance with public street standards set forth in Chapter 13 of this ordinance.
87.

Relation to private streets: Buildings shall be oriented and situated in relation to private streets so that

they conform to all applicable requirements for public streets, such that private streets could be
accepted as public streets.

98.

Additional requirements/ conditions: In addition to any other applicable requirements set forth in this
ordinance, the approving entity may impose such conditions, including but not limited to, the provision
of access easements to the City of Brevard, as are necessary to ensure the adequate provision of public
services.
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9. 3. Access

A

management.

Access management standards that regulate the connection of new streets and driveways to the existing
street system shall be as follows. Where the NCDOT Driveway Manual or Median Crossover Guide conflicts with
these standards, the stricter of the two standards should prevail.

Driveways in new developments should be limited in accordance with the following standards:

A.
Posted

Distance

Minimum

Speed Limit

and

mph)

15
20

Between

Minimum

Driveways

20 feet

40 feet

40 feet

80 feet

60 feet

120 feet

40

120 feet

240 feet

45

140 feet

280 feet

50

160 feet

320 feet

55

180 feet

360 feet

35

25-

Distance

Between

Driveways

and Intersections*

Cuts*

Measurements are from the nearest edge of the stem of the driveway to the nearest edge of
the other driveway stem.
1.
B

The minimum spacing between median openings shall be a minimum of 1, 000 feet.

Shared Private Drives: Whenever feasible in the interests of access management the administrator shall
the

encourage

establishment

of

cEe

shared

private

drives

and entrances

with adjacent

properties

and may require that driveways and entrances be situated along property lines The approving

uthority may require the establishment of access easements along property lines to be reserved for
future use by adjacent properties as part of any development.
1

Capacity— No more than 3 properties or 6 dwelling units shall use the same driveway. At all
times the shared private drive shall be maintained in a good safe and usable condition, in good
repair, and in compliance with all applicable state county and local ordinances.

2
3

Easement— The minimum width of the easement for shared private drives shall be 35 feet.
Minimum Design and Construction— The minimum design and construction standards which

apply to a public street( Section 13. 5) shall apply to a shared private drive except that:
a

All shared private drives are to be paved to City standards with a minimum width of 20
feet.

b

Street names shall not be allowed for shared private drives The properties with ingress
and egress on the shared private drive are required to have an address on the abutting
public

C.

street.

Pedestrian and bicycle infrastructure

shall not be required

but it is encouraged. This

also includes multi- use paths and other similar types of infrastructure.
3

Plats- All shared private drives must be shown as such on all affected plats.

4

Through Streets- Through streets connecting 2 public streets may not be designated as a shared
private drive.

5

Connections

to Public Streets-

All shared private drives connecting with public streets require

approved driveway applications from the city( or NCDOT, if applicable).
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C4.

Additional

A

provisions:

The administrator may waive this requirement only in situations where this requirement cannot

1.

be met within a pre- existing non- conforming lot due to insufficient lot width.
However, the administrator shall first exhaust all other alternatives to waiving this requirement,

2.

including but not limited to: shared driveways, rear service roads, and others.
The administrator shall not waive this requirement and shall require that access be provided

3.

through an adjacent parcel when such adjacent parcel is under the same ownership or
management as the non- conforming parcel in question.

The administrator shall require the closure of any nonconforming driveway or curb cut as a

4.

condition of approval of any land development application.
5.

65.

When considering residential urban infill and/ or redevelopment, the administrator may grant up
to a 50 percent reduction in the driveway separation requirements from driveways and driveway
cuts.

76.

When considering urban infill and/ or redevelopment of commercial, office, or industrial projects
the administrator may modify these requirements only after the following are satisfactorily
provided by an applicant:
a.

A transportation assessment performed by an engineer licensed in the State of North

Carolina containing sufficient detail to demonstrate that the modification request does not
adversely impact public safety or traffic operation; and
b.

Evidence that the modification request represents the minimum necessary to address

existing site constraints or to improve site circulation stemming from urban infill and/ or
redevelopment.

NCDOT must approve the design and location for applications located on state- maintained
roadways. Appeals from any adverse decision by the administrator on the modification
shall be made to the City of Brevard Board of Adjustment.

request

19. 3. Definitions.

The following words, terms and phrases, when used in this UDO, shall have the meanings ascribed to them in
this section, except where the context clearly indicates a different meaning:

Lot, Conventional: Conventional Lot shall refer to any lot where the minimum lot width for conventional lots
See Section 2. 3) is met at the right- of- way line.

Lot Irregular: Irregular Lot shall refer to any lot where the functional access to a road is provided along a

long narrow" parcel connector' and the" buildable area" is typically situated at least in part, behind adjoining lots
which front on a public street.

Buildable Area": The largest portion of an irregular lot where development is intended.

Parcel Connector": The long narrow strip of property that provides functional access for ingress, egress,
and

utilities.
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a

b

The width of the" parcel connector" is measured along the right- of-way line, and must be at least
minimum lot width for irregular lots and does not exceed that for conventional lots( see Section 2. 3).
The length of the" parcel connector" is measured from the right- of- way until the property width
reaches the minimum lot width for conventional lots and shall not exceed the maximum parcel
connector length for irregular lots( see Section 2. 3).
Illustrative Diagrams of Irregular Lots
Se[ bacicc
Setbacks_____

i

A

ti

y____

Buildable
Buildable
Area

i

Buildable

i

+

Buildable

Area

Parcel
Connector

Area

Parcel

Area

+
+

+

Parcel

Parcel

Connector

Connector

Connector

YJ

Parcel

Connector

Width

----

0 Front of' BuildableArea"

Out- parcel: A parcel of land associated with and located within a shopping center, campus or multi- tenant

non- residential development which is designated on an approved site plan as a location for a structure. wathun a

Shared Private Drive: A driveway shared by multiple parcels for exclusive access( ingress, egress, and
utilities). See Section 9. 3. B for additional standards.
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Proposed Lot Width Amendments
Oft

10 Ft

20 ft

30 ft

40 ft

50 ft

60 ft

70 ft

80 ft

DMX

Not Permitted
CMX
Permitted

as

Out- Parcel

NMX

Permitted as
Irregular Lot

RMX
r

GRPermitted

Mw

as

Conventional

EL

Lot
IC
Current Min
Lot Width
GI

ATTACHMENT

C

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN

AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS

NCGS 160D- 604 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
Governing Board. The Planning Board shall provide a written recommendation to the

Governing Board that addresses plan consistency and other matters as deemed appropriate

by the Planning Board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Governing Board.

The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning text amendment is consistent with the following elements of the
City' s adopted plans and policies:
2015 Comprehensive

Plan

Element 2: Economic Health

OBJECTIVE 2. 1: Expanded tax base. As the City of Brevard' s primary source of

financial capital, the City will take proactive measures to stabilize and grow the tax
base.

POLICY 2. 1. A: Modify zoning regulations to encourage and allow greater density
and intensities of land use within its jurisdiction
Element 4: Livable Communities

OBJECTIVE 4. 1: Increased efficiency of land uses to help stabilize and grow the City' s
tax base.

POLICY 4. 1. A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under- developed parcels, as well as revitalization of
developed

parcels.

POLICY 4. 1. G: Modify development ordinances and regulations to incorporate
design standards and guidelines that respect existing community character

while allowing greater residential density and intensity of nonresidential
development

within mixed use zoning areas.

POLICY 4. 2. A Modify zoning to increase allowable densities and the mixing of
uses

in

appropriate

areas.

