MINUTES

BREVARD PLANNING BOARD REGULAR MEETING
APRIL 26, 2022
CITY COUNCIL CHAMBERS

Brevard Planning Board met for a regular meeting, Tuesday, April 26, 2022, at 5: 30 PM, in
Council Chambers at City Hall.

Members

Greg Hunter, Chair

Present:

Reid Wood, Vice Chair

Molly Jenkins
John Schommer

James Carli
Peter Chaveas

Jonathan Rich, Transylvania

Others:

Times

Jim Yamin, Applicant

Paul Ray, Planning Director
Aaron Bland, Assistant Planning Director
Emily Brewer, Planner

Staff Present:

Janice H. Pinson, Board Clerk

I. Welcome

At 5: 30 PM, Greg Hunter, Chair called the meeting to order.
II. Introduction of Planning Board Members
The Board

introduced

themselves.

III. Certification of Quorum

Chair, Greg Hunter confirmed with the Board Clerk that a quorum of the Board was present.
IV. Approval of Agenda

Motion to approve agenda with the revision to add Comprehensive

Plan Update to the

agenda by J. Carli, second by M. Jenkins, carried unanimously.
V. Approval of Minutes
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Motion to approve with the correction that P. Chaveas was absent by P. Chaveas, second by
J. Schommer, carried unanimously.
VI. New Business.

a. Consideration of Application for rezoning, REZ- 22- 001 for multiple parcels located along
Fisher Road and Holden Road, identified by the PINs 8586- 64- 2862- 000, 8586- 64- 2917- 000
and 8586- 64- 3605- 000, to be rezoned to Conditional Zoning District.

Emily Brewer, Planner, presented her staff report which is attached hereto and labeled,
Exhibit"

A".

There was extensive discussion, questions and concerns voiced by the Board as follows:
1. Stormwater retention
2. Inadequate infrastructure, road conditions, no curb and gutter.
3.

Traffic volume

4. Height of 3 story apartments in a neighborhood with primarily one- story residential
homes.

5. Topography-

driveway design

6. Retention Pond location on the preliminary site plan
7. View shed preservation

8. Acknowledgement of the need for affordable housing
9. Need for higher density and mixed uses.
Remedies discussed were:

1. Possibly changing project design to 4, 2 story buildings.
2.

Adding rain gardens to capture excess stormwater in addition to required landscaping

buffer.

3. Requiring sidewalk with curb and gutter.
4. Additional ideas for mitigating stormwater.

Jim Yamin, Applicant explained the project and when asked explained that there would be
1, 2 and 3bedroom units with tiered rents depending on income; 1- bedroom units would rent
for $ 375, 485, and 595; 2- bedroom units for $455, 585 and 720- and 3- bedroom units for
525, 680 and 835. The rent would be based on median income.

He said that the top of the hill would be graded off to create building pads and parking site.

Further explaining that there was not enough space to build 4 buildings and that his civil
engineer designed the preliminary plan and that he would have to meet the City's
requirements

for stormwater and felt that the retention pond would take care of the

additional stormwater being created by his project.
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Mr. Yamin stated that there was already no curb and gutter and that he would propose to
pay a fee in lieu and not build a sidewalk but that a crosswalk be installed at the sidewalk
where it crosses to Brevard Middle School to make an easy way for children to walk to school.
His response to traffic concerns was that residents would have the option to turn right or left
to get to N. Broad

Street.

Explaining that the area already has mixed uses and feels it is an

appropriate area for the project and a reasonable request.

Mr. Yamin stated that everyone acknowledges the need for the type of housing he is

proposing, businesses cannot find adequate workers because they cannot afford the housing
costs, and that he feels this is an opportunity for the City to serve the critical need for
affordable housing.
Jackson Wine thanked

the Board

for allowing him

to speak.

He explained his experience

as

a developer/ builder in the vicinity of the proposed project. He stated that he felt the project
does not fit the neighborhood and had concerns about the density, traffic, stormwater
retention and light pollution. He requested that the Board not approve the rezoning.

Duval Acker, neighboring property owner said that the traffic during school rush hour is
already very bad, that the road is narrow and not able to accommodate an additional 100
She also offered concerns about stormwater retention, only one access point for so
many units and light pollution into the neighboring homes.
cars.

Julie and Nigel Whitaker offered concerns about water runoff and the height of the project
towering over their home which is near the proposed site.
Dan Wetmore offered his concerns about traffic, location, and offered data about the need

for affordable housing and stating that Brevard is not in as great a need as Buncombe and
Henderson Counties. He accused the Board of granting every request for rezoning brought
before them and requested that the Board deny the request.

Ray Norris, 381 Fisher Road stated that he is a retired civil engineer and consultant for the
City of Toledo and that this project should not be approved because of the height, number of
units surrounding single family dwellings and the amount of impervious surface that it
would

add

to the community.

He stated he is in opposition to the project in this location.

Vincent Warren, Montview Circle stated that the traffic is already very bad, that the heights
of the buildings will obstruct their views and that he has concerns about the stormwater. He
stated he believes that this is not affordable housing but workforce housing and requested
that the Board not approve the rezoning.
Sharonda Morgan asked that the Board drive through the neighborhood and view the impact

the project would have on a neighborhood of one- story homes.

4ilw
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Owen Carson, Poplar Street an ecologist stated his concerns about development in sensitive

areas and stated that he did not see how this project would go above and beyond and be held
to a higher standard.

Chair, Greg Hunter ended Public Comment.

Paul Ray, Planning Director explained that the project would be required to meet City and
State stormwater requirements, that all stormwater would be required to be contained and
released.

He further explained that the reason for the meeting was to consider the request

for rezoning and the requested exceptions, and that the project had not been designed and
would be reviewed later if the rezoning was granted by City Council.

Mr. Ray further explained that the Board cannot put recommendations on the developer
before he owns the property. That the project if approved would be required to meet City
and State codes and if the developer cannot meet the 2- and 10- year storm event in the
design, the project would not be approved to move forward. That the Board should consider

the exceptions he is requesting and make revisions if they wish.

The Planning Board members made comments about the need and desire for affordable
housing in our community and the importance it holds to the future of our community.
J. Carli made a motion to deny the conditional rezoning with reference to the consistency
Attachment F of the staff report) second by Reid Wood, unanimously carried.
Recommendation to City Council is denial of the conditional rezoning.

statement, (

P. Chaveas stated to the meeting as a whole that in parting they need to figure out where
affordable housing will work in our city.
There was a 5- minute recess by Chair Hunter.
The meeting was called to order after a recess.

b. Consideration of Application for rezoning, REZ- 22- 003 for property currently zoned
Neighborhood Mixed Use and General Residential, located on Asheville Highway and. Lambs

Creek Road, identified by PINS: 8597- 11- 0513- 000, 8597- 01- 8529- 000, 8597- 01- 6950- 000,
8597- 02- 9059- 000,

8957- 12- 0348- 000,

8597- 11- 0886- 000, &

3597- 11- 1969- 000, to be

rezoned to Conditional Zoning District.

Aaron Bland, Assistant Planning Director, presented his staff report, a portion of which
follows:

Background

The Planning Department has received an application submitted by TR Hospitality, LLC
Attachment A), for a conditional rezoning and Preliminary Master Plan ( Attachment B)
approval for a hotel development within the vicinity of the intersection of Asheville
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Highway and Lambs Creek Road. The seven parcels included are identified as the following
PINs: 8597- 11- 0513- 000; 8597- 01- 8529- 000; 8597- 01- 6950- 000; 8597- 02- 9059- 000;
8957- 12- 0348- 000; 8597- 11- 0886- 000 & 8597- 11- 1969- 000.

These are the same properties that were subject to the REZ- 21- 005 rezoning request which

was heard by Council on December 20, 2021, and was granted with a reduction in area ( see
Attachment C). They are thusly currently zoned Neighborhood Mixed Use ( NMX) and
General Residential-

4 ( GR4). This rezoning request is a completely new and distinct

request from the prior rezoning.

The proposed project is described by the applicant as an upscale lodging facility with rental
cottages

and

cabins,

as well as other related

uses

such

as -

potentially-

a restaurant,

small

event venue for weddings and gatherings, lodge, and appropriate outdoor amenities such
as walking trails.

The Planning Staff hosted a Neighborhood Compatibility Meeting on Thursday April 14,
2022. The Applicant and Staff described the project proposal and answered questions from
the 5 attendees. Questions and comments were focused on the following issues:
General layout of the buildings and driveways of the project

Location of vehicular ingress/ egress along Lambs Creek Road

Strong desire for there to be no entrance/ exit connecting to Tanglewood Heights
Rehabilitation

of Lambs Creek and preservation

of the floodplain area

Landscaping/ buffers from existing houses
Noise concerns

from a potential

event space

Safety concerns from guests wandering around the site and onto adjoining parcels
Discussion

The conditional zoning classification is intended to provide an effective means for the city
to manage the impacts of developments that are complex, large- scale, or in sensitive
contexts, and to provide developers with the ability for creative design approaches.

Conditional zoning is established to provide for flexibility in the development of property
while ensuring that the development is compatible with neighboring uses. In this regard,
conditional zoning affords a degree of certainty in land use decisions not possible when
rezoning to a base district.
Additional standards and regulations may be attached to a proposed development to

ensure compatibility with the surrounding uses and with applicable adopted plans in
accordance with the requirements of this section. The developer and the city negotiate the
site- specific development standards for the project. These standards are codified in a

stand- alone ordinance which applies to the subject property in perpetuity. Applications for
a conditional rezoning may seek exceptions to a variety of development requirements

including density, building types, architectural standards, open space, landscaping, parking,
and signs.

In this case, the Applicant is seeking specific deviations from the standard development
regulations from the base zoning district of NMX while also offering a number of context
sensitive

assurances, such as eliminating many allowed uses that are not compatible with
their proposed project and the surrounding

residential

properties.

The list of conditions proposed by the Applicant is included as Attachment D and the list of
additional conditions recommended by Staff as Attachment E.
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The application before the Board for the conditional rezoning includes a Preliminary
Master Plan ( Attachment B). As a Preliminary Master Plan, the Applicant is not required to

show exactly how each development requirement will be met, such as stormwater
management, open space, parking, etc. However, there should be general designs included
to demonstrate the development is feasible given the standard development requirements

and site constraints. If the conditional rezoning is approved with a Preliminary Master Plan,
the Applicant must submit a Final Master Plan at a future date that is required to satisfy all
elements of the UDO unless excepted as a condition of the enacting ordinance. Typically,
this Final Master Plan is approved by the Planning Board.
Bryce

Bay,

Applicant, Greenville,

SC described

his

experience

in

hospitality.

He explained

that he is in the process of building a similar project in Travelers Rest, SC. His projects focus
on green space and connecting with nature.

Mr. Bay explained that he is requesting the rezoning to build a small- scale luxury
development

for short term rental use, a restaurant, well- appointed accommodations

using

locally sourced materials, ex: building furniture from the trees harvested on the property

His
He stated that he wants to offer a unique lodging experience.
during development.
project would consist of tree houses, units built on stilts into the canopy. Total units planned
is 180.

He explained he would be removing dilapidated structures and billboards currently on the
property. He would also be completing some much- needed stream restoration.

Joanne Houston resident of adjoining property in Tanglewood Heights stated that she is
heavily invested in her property, has concerns for her safety, peace and quiet if this property
is developed. She explained her property and surroundings. She requested that if the Board
approved the rezoning that a fence be required to separate her property from the
development.

Mr. Grimm, Tanglewood Heights resident stated that he signed up to speak but did not have
anything to add.

Mr. Bland presented a letter to the Board submitted by Jan Strifling, 46 Back Country Road.
The letter is attached and labeled, Exhibit" B".

There was a brief discussion about the current buffer between Straus Park and the parcels.
M. Jenkins moved to recommend approval of the application, with the condition that the

applicant be required to add fencing along the boundary on the Tanglewood Heights side,
that the billboards on the property be removed and to include staff and applicants proposed
conditions with reference to the consistency statement. Second by P. Chaveas, unanimously
carried. ( Conditions and Consistency Statement attached and labeled, Exhibit" C")
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c. Consideration of Request for Contiguous Annexation by Ezra James Scalf and wife, Megan

Wright Scalf for property located at 328 Forest Hill Road, and further identified by PIN#
8585- 25- 8542- 000.

Aaron Bland, Assistant Planning Director presented his staff report.
After a brief discussion, P. Chaveas moved to recommend approval, second by J. Carli,
unanimously

carried.

d. Consideration

of

Text Amendment TXT- 21- 019-

Flag Lots

G. Hunter moved to table item d of the agenda, second by R. Wood, unanimously carried.

e. Comprehensive Plan Steering Committee Update-

Emily Brewer, Planner updated the Board on the progress of drafting a survey that will be
going out next week.

Aaron Bland suggested that the Board consider a special meeting for the Comprehensive
Land

Use Plan.

He also informed the Board that the Bike and Pedestrian Plan would be

coming to them as well.

VIII. Public Comment-

None.

IX. Remarks-

G. Hunter noted that the Board had requested to be invited to the stakeholder meetings and

that 5 meetings had been held without their being invited, and that he wanted to be given
the stakeholder'

s names

and

comments.

Paul Ray and Aaron Bland agreed to look into the matter and informed the Board that they
have had ongoing meetings with the consultant but have not been attending the stakeholder

meetings. They further stated that they would request a list of comments from the
consultants and could provide a list of the stakeholders invited but could not give a list of

who actually attended as they were not present for the meetings.
R. Wood asked the process for changing the UDO to allow higher density.

Emily Brewer explained that she and Paul Ray were in the process of attending Housing
Trust Fund Committee meetings and working on a text amendment that would include
allowance of higher density including tri and four plexes by right.
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That the text amendment will eventually come before the Planning Board and that this will
also be a robust part of the comprehensive plan.

X. Adjournment

There being no further business, M. Jenkins moved to adjourn, seconded by J. Carli, carried
unanimously, and the meeting adjourned at 8: 40 PM.

Greg Hunter, Ch it

anice H. Pinson, Board Clerk
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Exhibit "A"

STAFF

REPORT

Planning Board, Tuesday, April 26, 2022
juniper

Title:

Fisher Road Workforce

District-

Housing-

Conditional

Zoning

REZ- 22- 001

The Planning Board will consider a request from Jim Yamin of
Workforce Homestead, Inc. for a Conditional Zoning District.

Emily Brewer, AICP, Planner

Speaker:
Prepared
Approved

by:
by:

Emily Brewer, AICP, Planner
Paul C. Ray, CZO, Planning Director

Background

On March 1, 2022, an application was submitted by Jim Yamin, of Workforce Homestead,

Inc., along with a conceptual site plan for an affordable housing development, to rezone
three

parcels

from General

Residential-

8( GR) to a Conditional Zoning District. This

proposed project would include the assemblage of these three parcels on Fisher Road and

Holden Road, totaling 5. 23 acres:
Current Owner

PIN

Address

Loyal Order

481

Fisher Road

8586- 64- 5862- 000

483

Fisher

8586- 64- 2971- 000

Henry .

8586. 64- 3605- 000

Bruce

73 W. Holden

Road
Road

of

the Moose

Current Zoning
GR8

Curto

GR8

Maney

GR8

The parcels are located in the City limits, with existing connections to the municipal water

and sewer systems, and are presently zoned at General Residential- 8 with a maximum

density of 8 dwelling units per acre. The 72- unit project would equate to roughly 14
dwelling units per acre.
The conceptual site plan consists of three 3- story buildings totaling 72 apartments ranging
from one to three bedrooms, a clubhouse building and amenity area as depicted on the
preliminary site plan.

Multifamily dwellings are not an allowable use or building type in the GR- 8 base zoning
district. This zoning district is intended for predominately residential neighborhoods in
accordance with the existing pattern of single- family homes, which makes up most of the

surrounding area except for two abutting parcels; one of which is zoned Institutional
Campus and owned by the Transylvania County Recuse Squad, and the other is General
Industrial,

owned

by

Pharmagra Holdings,

Co. (

see Attachment C). Additionally, the

proposed project is roughly 600 feet from the entrance of Brevard Middle School along
Fisher Road. The proposed project would provide ingress and egress for residents along
Fisher Road, not on Holden Road as previously thought.

A conditional rezoning is a special zoning district, where the developer and the City
negotiate site- specific development standards for a particular project. These standards are
codified

in

a custom

ordinance

working

in

conjunction

with

the Unified

Development

3.

kw

Section 9. 3 Access Management: New driveways for roads with a posted speed

limit of 25 miles per hour have a minimum distance between driveways of 60 feet.
Given the topographic constraints and the placement of an existing driveway on the

adjacent property, the applicant is requesting an exception to this standard. The City
proposes the minimum be reduced to 50 feet ( with approval from NCDOT) and
contingent upon the closure of the access easement on the North side of Parcel

8586- 64- 2971- 000, informally referred to as Moose Lodge Road.
4.

Section 13. 2 Required Improvements for all Development Plans: The applicant

is requesting an exception to curb and gutter requirement along all street frontages
with approval from NCDOT) and will pay a fee in lieu based on the actual cost of

constructing 30- inch curb and gutter along all public street frontages. Fisher Road
and W Holden Road were not designed for curb and gutter and therefore do not

have existing stormwater infrastructure to connect new inlets along a curb line. The
developer is willing to construct 5- foot-wide sidewalks along Fisher Road meeting
all handicap accessibility requirements and city design standards, street trees and
lighting, but not with curb and gutter. However, the developer has expressed an
interest in providing a fee- in-lieu payment to the City's sidewalk fund in order to
facilitate safer connections to Brevard Middle School.

5.

Section 10. 5. 1) General Off-Street Parking Design Standards: The developer is
requesting an exception to the construction standard of their primary entrance
drive, where the UDO requires it be constructed

to, at minimum, the standard of a

local collector street, which is described in Section 13. 6. J at a width of 64- feet with

on- street parking, sidewalks on both sides. The developer agrees to a modified
entrance drive at a reduced width as approved by the TRC and with a center median

as required in 13. 8. 13 separating ingress from egress. The entrance would have

sidewalk on one side leading into the development and landscaping as required by
ordinance.

All other development standards in the UDO, including but not limited to architectural

standards, maximum building height, lighting, stormwater management, landscaping
requirements, open space, buffers, building setbacks, infrastructure improvements and

public dedications, signs, parking, environmental protection including floodplain
development and streambank protections shall be follow according to the provisions set

forth by the Unified Development Ordinance given the type of development or base zoning
district. Where conflicts arise between the type of development ( multifamily apartments)

and the base zoning district ( GR- 8) the administrator shall determine which provision shall
prevail based on the greatest protection and preservation of dissimilar uses of the base
zoning district.
Neighborhood Combability Meeting

On April 19, 2022, the Planning Department held a Neighborhood Compatibility Meeting

kwe

for this rezoning. Approximately 25 community members attended along with the
applicant.

A summary

of

the topics

discussed

can

be found below.

Other comments and letters received from community members can be found in
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D.

Comments

from Technical

Review Committee

The TRC offered some basic comments given the lower level of detail on the applicant' s

preliminary plans. If this project moves forward, the TRC will be provided with complete
plans

to review

and

offer comments.

City Water Department:

No comment at this time.

City Fire Department: No comment at this time.
City Public Works Department: No comment at this time.

City Police Department: Requests confirmation of the street name because Fisher
Road is referenced in some materials and McClean on others.

County Building Department: No comment at this time.
County Emergency Services: No comment at this time.

Policy Analysis
The Livable Communities

Element of the 2015 Comprehensive

Plan encourages a strong

sense of community that supports livability for all by fostering efficient land use, support a
mix of housing types, increase efficiency of public utilities and services, and accommodate
multiple modes of transportation,

specifically:

POLICY 4.2. A: Modify zoning to increase allowable densities and the mixing of uses
in appropriate

areas.

POLICY 4. 2. E: Collaborate with partners to increase the amount of available

affordable and workforce housing, and to combat homelessness.
Recommendation

Staff recommends approval of the preliminary masterplan as submitted with the requested
exceptions specified in this Staff Report. The developer' s deadline for submitting an

application for tax credits for this project is May 13, 2022, so he is respectfully requesting
Council' s decision prior to that deadline.

Planning Board' s options are as follow:
1)
2)

Recommend granting the rezoning as requested;
Recommended granting the rezoning with additional conditions;

3)

Recommend denying the conditional rezoning request.
160A- 382( b),

the Planning Board must also submit a
statement analyzing the reasonableness of this proposal with regards to existing policies or
In

accordance

with

N. C. G. S. §

plans of the City of Brevard. A Statement of Consistency is included for the Board' s review.
In approving

or

denying

this

application

the Board

must

reference

this statement.

Attachment A

Appliauion Received:
Case/ Fite Number:

REQUEST FOR CONDITIONAL REZONING

City of Brevard, North Carolina
Conditional zoning is established to provide for flexibility in the development of property

while ensuring that the development is compatible with neighboring uses. Conditional
zoning affords a degree of certainty in land use decisions not possible when rezoning to a
base district. Additional standards and regulations may be attached to a proposed
development
adopted

to ensure compatibility

with the surrounding

uses and with applicable

plans.

Please provide the following information:
Name, Address,

Applicant

Workforce

Email:

Telephone&

Homestead

James I. Y

Inc.

1,

President

1534 Twisted Oak Drive, Chanel Hill NC 27516
jim@workforcehomesteadcom

828- 351- 9151

Owner Name, Address, Telephone&

Property

Email( if different than applicant):

Bruce Maney, TBD Holden Road, Brevard 28712
7
2.

Agent Name, Address, Telephone&

w14D7hCrazy

cord,OJyf' I

•

Email( if different than applicant);

Location of Property:
TBD Holden Road Brevard 28712

Request

Present

8586- 64- 3605

PIN( s):

Property

Be Rezoned

To

Zoning

Classification:

OR( 8)

District.

Conditional Zoning

Existing Use of Adjacent Properties:

S'

North

Moose Lodge

West

Single

nature

Conditional

of

A

family

residential

Propc

y Owner

Rezoning Application

South

Sinele family residential

East

Single family residential

ate

1

n

C'?~

Attachment

Application Received:
Case! File Number.

REQUEST FOR CONDITIONAL REZONING

City of Brevard, North Carolina
Conditional zoning is established to provide for flexibility in the development of property

while ensuring that the development is compatible with neighboring uses. Conditional
zoning affords a degree of certainty in land use decisions not possible when rezoning to a
base district. Additional standards and regulations may be attached to a proposed
development to ensure compatibility with the surrounding uses and with applicable
adopted

plans.

Please provide the following information:
Applicant

Name,

Address,

Homecteari

Workforce

Email:

Telephone&

James L Yamin

Inc.

President

1534 Twisted Oak Drive Chapel Hill NC 27516
jim@workforcehomestead.

828- 351- 9151

Owner

Property

Name, Address,

Telephone&

com

Email( if different than applicant):

HenryJ. Curto, 483 Fisher Road Brevard 28712

Lie 3 ' 3

Address,

Agent Name,

0# 4405

Email( if different than applicant):

Telephone&

Location of Property:
483 Fisher Road, Brevard 28712

P1N(

Request

Present

8586- 64- 2971

s):

Property

Be Rezoned

Conditional

To

Zoning

Classification:

GR( 8)

District.

Zoning

Existing Use ofAdjacent Properties:
North

Single family

West

Fisher RdJSingle

family

Property

Owner

Signatu

Conditional

task

RmoninG

Application

South

residential

residential

Single family residential
Moose Lodge

East

Date

1
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Attachment A

Thence with the margin of Fisher Road the following calls N 30° 07' 38" E a distance of 125. 13' to a
calculated point; N 34° 55' 17" E a distance of 55. 93' to a calculated point in the line of White( 8586- 654111);

Thence continuing with the White line N 82° 18' 03" E passing a 5/ 8" rebar at a distance of 5. 08' a total
distance of 177. 67' to a found rebar 0. 2' above grade in the Moose Lodge Line;

Thence along the line of White and the Moose Lodge N 82° 15' 31" E a distance of 67. 06' to a found
rebar 0. 2' above grade a common corner of White and Norris ( 8586- 65- 5151);

Thence along the line of Norris N 82° 13' 19" E a distance of 124. 93' to a found rebar 0. 4' above grade in
the line of Harrison ( 8586- 65- 6097);

Thence along the line of Harrison S 04° 05' 32" W a distance of 50. 54' to a 1/ 2" found rebar 1. 3' above
grade;

Thence continuing along the line of Harrison 75° 32' 39" E a distance of 130. 78' to a 1/ 2" found rebar
0. 5' above grade a common corner of Harrison and Stallings( 8586- 65- 8025);
Thence with the line of Stallings S 75° 15' 02" E a distance of 92. 14' to a 1/ 2" disturbed found rebar a
common corner of Stallings and Transylvania Rescue Squad ( 8583- 74- 0846);

Thence with the line of Transylvania County Rescue Squad S 02° 39' 12" W a distance of 191. 57' to a 3/ 4"
found iron pipe, the place and point of beginning.
Having

an area of

5. 382 acres

Attach'

Rezoning

Request REZ- 22- 001: Jim Yamin, Workforce Homestead, Inc.

Brevard MiddleSchool
779,
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This map was prepared by the City of Brevard Planning Department, April 2022.
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Disclaimer: The information contained on this page is NOT to be construed or used as a survey or legal description.
Map information is believed to be accurate, but accuracy is not guaranteed.

Attachment D

From:

Harry Harrison

Subject:

Affordable housing project on Mclean Rd.

Date:

Thursday, April 14, 2022 10: 32: 34 AM

Emily Brewe

Good morning Emily,

Thanks for taking the time yesterday to explain how things work relative to the proposed
affordable housing project behind me.

As I explained yesterday, nobody is really enamored with a project of this scope going in right
at their backyard, but I do understand the severe shortage of affordable living units that are

needed to keep Brevard the vibrant growing city it is and I can live with that.
I have three concerns however.
1 Drainage

2. Preservation of the beautiful Oak trees behind me.

3. Security/ privacy
Drainage -

The

old

Moose

lodge

sits

about

15 -

20 feet above my property line and any time

we get a hard rain it's a literal creek running through mine and my neighbor Ray Norris's yards
and driveway. In fact this last hard rain ( 6. 5 inches) it completely washed out three of my
flower beds.
Preservation

of

trees -

One of the compelling reasons I bought this house was the beautiful

stand of hardwoods both on my property and the property behind me as well as the wildlife it
supports. I'm respectfully asking the developer to consider not taking out any more trees than
absolutely necessary to successfully complete the project.
Security/ privacy - Two things: our houses will sit below the level of the proposed buildings,

people living on the upper levels will be able to look down onto my deck and into the house
through the patio doors. Also on occasion, people have wandered out of the woods and walk

between the houses. With many more people living behind us the risk of that happening again

would seem even greater. Having said that, all of us here on the Fisher road side would like to
see a privacy fence erected between us and the apartments as part of the project.
Respectfully yours,
Harry Harrison
343 Fisher Rd.
630- 393- 4942

Attachment
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Collection and removal for all surface water from the apartment
construction and adjacent proposed parking areas. The additional

impervious surfaces will add considerable area for the rainfall to
collect and drain. At present when we receive rains we experience

significant flooding into our property. We have installed 8" timbers
along our property to collect and drain the water to a catch basin to

a drain under our back property.
I

The sloped property on the proposed site adjacent to our property

has a significant amount of dead and fallen trees. We are requesting
that these dead and fallen trees be removed from this slope.

Thank you for the opportunity to attend these meetings and express our
concerns.

Sincerely,

ZRa

f

y
J. No

ris

ara

L. Caufman-

o

is

D

Attachment D

Emily Brewer, City Planner
City of Brevard
95 W. Main Street
Brevard,

NC 28712

April 20, 2022

Re: REZ- 22- 001- Proposal for Zoning Change from General Residential( G- 8) to Conditional by
developer

Jim Yasmin, Workforce

Homestead,

Inc., to accommodate

72 new apartments

at 481 and

483 Fisher Road and 73 W. Holden Road, Brevard, NC ( PIN 8586- 64- 5862- 000, 8586- 64- 2971- 000 and
8586- 64- 3605- 000)
Dear Ms. Brewer,

We purchased our home at 526 Fisher Road in August 2021 because of the beauty of the area and town
and the well thought out mixed use of property. We recognized that buildable mountain land is a rare

commodity and thought the city had done an excellent job balancing the needs of the community. In our
previous home in Wilmington the planners have not done such a respectable job. They have over built in

the areas surrounding our neighborhood and now the traffic and flooding issues are a daily event. In
moderate and extreme weather conditions in Wilmington, we now become trapped in our

neighborhood due to flooding until the water subsides. There have been occasions when emergency
vehicles could not enter our neighborhood due to flooding. The volume of cars causes traffic delays at
peak times and extensive traffic jams if any accidents occur.

We would like to make it clear from the beginning that it is not the affordable housing aspect that is an
issue for us. If the proposal were for multimillion condominiums our objections would be the same. We

are confident there is a need for affordable housing in Brevard especially now due to the current real
estate market conditions. However, we would like to understand the city' s definition of affordable

housing and what the current needs are in Brevard. The type of housing the developer is addressing is
affordable housing", it is income- based housing subsidized by the federal government. Is this
not really"
truly the type of housing that Brevard needs or are there alternative solutions to address affordable

housing in Brevard? Speaking with the other residents last night we learned that the city already has a
track of land that has been designated to build affordable housing, but the project has not started. If the
need is so high, why hasn' t the city started on this project?
The issue with this proposal is the, volume of units under consideration,

the light pollution it will cause,

traffic issues, drainage concerns and the height of the buildings. We purchased our property on Fisher

with the understanding that the area is zoned general residential ( G- 8). Had we known it may be
rezoned to allow such a large development

in our front yard we would have never purchased this home.

Currently additional homes are under construction along Fisher Road with plans for multiple others. All
the new construction has been done tastefully and in keeping with the established style of the
neighborhood.
have

4iw

Will this proposed development

added so much value

deter future buyers and thus hurt the local builders that

to this neighborhood? Just the

lighting

of

the parking

lots

alone will

deter
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which cars drive over the hill from the middle school down to McLean. We do not attempt to leave

during school arrival and exit times. With the addition of so many new residents it is our impression that
this problem will expand from just school hours to all the time. We also have a dog which we like to walk
down to the school and to the bike path. We can only safely use Fisher Road on weekends and evenings

when current traffic volume is low. There are multiple blind spots as you drive over the hill just past the
middle school in each direction. The other end of the road at Mclean and Highway 64 is another issue.

This intersection already gets backed up at the light during peak times. You can sit at the light for 2 or 3
turns before being able to turn onto Highway 64. What will happen when you add an additional 234
permanent

residence to the area? Will this become a problem for emergency vehicles getting to

residents in times of need? Another concern is the condition of parts of Fisher Road especially the

section at the entrance to the development down to Mclean. It is an old road that has been patch
worked with repairs. Will the road be able to manage increased volume on a permanent basis as well as

the volume of construction equipment during the building process or is the city planning to improve,
expand and resurface Fisher Road?

The property list 109 parking spots. The developers' statement that each unit gets 1. 5 spaces per unit
seems underestimated to the need. We were told by the developer that this is the minimum amount

required by the state. However, he also stated that there would be 1. 5 persons per unit. Which this unit
is a bedroom. Based on the number of bedrooms there would be 234 people projected to be living on

the property. If you only consider the twenty- four 3- bedroom units and thirty- six 2- bedroom each
having two cars per unit and the twelve 1- bedroom units having one car this would be an additional 132
cars added to an already busy road. We find it hard to believe that the residents of these units will all

kw

only have one car as inferred by the developer. There are no spaces for guests. Will the developer revise
the plan to increase the parking adding additional paved surface? The number of cars will not be limited
to just residents, there will also be guests and delivery services which impact the traffic volume as well.
The final item of concern has to do with the overall appearance of the community. The building site is
the highest on Fisher Road. All buildings in this region are single family homes. While there is mixed use
around the area, commercial use is all below this site. Should the city allow three story buildings to be

built on the highest point it will be an eye sore for all of the community. As you drive into town it will be
quite visible. All the beautiful old growth trees will be removed and all you will see will be an apartment

complex. It will not be in keeping with the current construction and detract from the well- planned
beauty of the area. Is this how Brevard wants to introduce our town to visitors as they drive to our
beautiful downtown? And is this how Brevard wants to reward its current residents for their tax dollars?
Please take these issues into consideration and do not approve the rezoning of this track of land. At the

very least take the time to consider a traffic and drainage study before you approve the rezoning. The
process so far has been extremely rushed. A letter dated April 7, 2022, was mailed but not received for
multiple days and now a final vote will occur less than a month from the initial notification. This gives

the residents inadequate time to review and conduct any surveys of issues on our own to bring to the
planning board members.
Sincerely.
Paul

and Christine

526 Fisher

Road

Cushman
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Neighborhood Compatibility Meeting I REZ- 22- 001
Sign- In Sheet
Date: April 19, 2022
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Attachment F

COMMENT OF CONSISTENCY WITH COMPREHENSIVE

PLAN

AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS

NCGS 160A- 383 requires that the Planning Board shall advise and comment on whether the

proposed amendment is consistent with any comprehensive plan prior to consideration by the
governing board. The Planning Board shall provide a written recommendation to the

governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or approval of the

proposed amendment by the governing board.

The Board forwards this recommendation to City Council with a finding that the proposed

zoning map amendment is consistent with the following elements of the City' s adopted
plans

and

policies:

2015 Comprehensive Plan. Element 2: Economic Health and Element 4: Livable
Communities.

OBJECTIVE 2. 1: Expanded tax base. As the City of Brevard' s primary source offinancial

capital, the City will take proactive measures to stabilize and grow the tax base.
POLICY2. 1. A: Modify zoning regulations to encourage and allow greater density and

kw

intensities of land use within its jurisdiction.
POLICY 4.2.E. Collaborate with partners to increase the amount of available affordable
and

workforce

housing,

and

to

combat

homelessness.

Exhibit " B"

To; Brevard Planning Board and Brevard City Council

I am opposed to the granting of the rezoning requested by TR Hospitality LLC of Greenville SC
for the following reasons;
BACKGROUND:

I live at 46 Back Country Rd. This is at the intersection of Lambs Creek and Back Country
Roads J have lived there for over 12 years.

TR Hospitality LLC is proposing a" Staytion Brevard" resort of sorts including " individual

housing, a hotel, event location, restaurant, tree houses, brewery/ distillery and other appropriate
uses."

TR Hospitality LLC proposed virtually the same '.'resort" in 2020 in Travelers Rest SC. This
proposal was denied.

The property proposed to be used is approximately 16.27 acres fronted by the Asheville
Highway( 64) and bisected by Lambs Creek Rd.

Lambs Creek roads a dirt road with homes on the right( one on the left), with approximately 10

acres. At the end on the road is a boy's summer camp of about 200 acres and several private
homes past- the camp. It is essentially a dead end.

Lambs Creek itself meander through this area( and through Parcel B of the proposed project) and

empties into the French Broad river in Transylvania County about a mile or so from the proposed
Straus Park, an upscale community is on the other side of the ridge line involved in
project).

Parcel A.

OBJECTIONS:

First,

I have discussed this with several interested individuals. They indicated that thought that your

letter of March 25, 2022 was based on the rezoning for a distillery or brew pub. In fact, there was

some publicity to this effect. They were surprised to learn that the rezoning was for a destination
site.

At this point, it is reasonable to believe the public and even those affected are not aware of the
scale of the proposal. I think that, at least, some delay is in order so that the public can make
some educated

choices.

Second,

The development proposed is not in keeping with the area. This development would affect Straus
Park

which

is

an upscale

neighborhood

with expensive

houses. It

would also

affect

EXHIBIT" C"

Applicant Proposed Conditions

Proposed zoning provisions

1. The base zoning district shall be NMX- Neighborhood Mixed Use.
Use categories

and permitted

uses

2. The use shall be a mix of short- term lodging ( may include treehouses and traditional units), as well as
commercial.

3. Other uses which may be included are Rental Cottages and Cabins, Short- term rental, Tree Houses, venues
for live music, and the uses specified in the City of Brevard Unified Development Ordinance Table 2. 2

Temporary Uses and Structures" and other uses permitted in base district CMX— Commercial Mixed Use.
4. Prohibited used shall include Mobile Home Park, Drive- Thru service, Kennels, Vehicle Services and Sales,
Liquor store, Auto Parts Sales, Night Club, Gas Station, Heavy Equipment Sales/ Service, Manufacturing,

Machine Shop, Cemeteries, Crematories, Jails, Equipment Rental, and landscaping services.
Density and dimensional requirements

4. The Dwelling Unit( DU) density shall be a maximum of twenty- five ( 25) Units per acre.
5. The ground floor area of each principal structure shall be a maximum of 30, 000 sf. This figure represents
gross heated area and does not include unheated or unenclosed floor area such as terraces and
structured

parking.

6. The building height shall be a maximum of 50 feet.
A) *"

Building Height" shall be as defined by LIDO5. 18. Awithout modification.

B) No building on this site shall be of a height classified as High Rise, as defined by the currently
adopted North Carolina State Building Code.
Steep Slope Area Requirements

7. Due to the low impact nature of this development, the areas of this site available for the stated project uses shall
not be limited by existing site slope.
Open

Space

8. The minimum amount of open space shall be 1. 5 acres across both sites.
Modifications

9. Minor modifications to the approved conditional zoning district requirements may be approved by the
administrator

as follows:

A) A deviation of up to ten percent or 24 inches, whichever is greater, from the approved setback( Taken from
current LIDO language)
B) *

A reduction of up to 25 percent in the number of parking spaces( Takenfrom current LIDO language)

C) A reduction of up to 20 percent in the minimum required distance between driveways and cuts and
between cuts and intersections.

D) Any other minor modification in accordance with the limitations and procedures prescribed in this
ordinance, unless an enacting ordinance of a conditional zoning district adopted pursuantto this section
specifies otherwise(

Taken from UDO

language)

Exhibit"
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REZ- 22- 003
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STAFF' S RECOMENDED

CONDITIONS

In addition to the Applicant's Proposed Conditions

Use Categories and Permitted
1.

Uses

Any unique architecture and building types shall fully conform to all applicable
North Carolina State Building Codes.

2.

The hours of operation for any outdoor event space shall be from 8: 00 a.m. to 10: 00
p. m.

Environmental
3.

Protection

Buffer areas and unbuildable areas of the project site shall be placed in a

conservation easement in coordination with a qualifying non- profit land trust, such
as Conserving Carolina.
Improvements
4.

Demolition and remediation of structures in close proximity to Lambs Creek,

including but not limited to residential structures, underground storage tanks, and
creek channelization or retention structures, shall be done in coordination with, and

according to all requirements and/ or best practices of,the US Army Corps of
Engineers and the North Carolina Department of Environmental Quality.
5.

Interior private access roads may follow Low Impact Design standards for streets.

Timing
6.

Phasing

shall

be

allowed

for this

project.

Exhibit"
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STATEMENT OF CONSISTENCY AND REASONABLENESS WITH
ADOPTED PLANS AND POLICIES OF THE CITY OF BREVARD
REZ- 22- 003

NCGS 160D- 604 requires that the Planning Board shall advise and comment on whether the

proposed amendment is consistent with any comprehensive plan prior to consideration by the
Governing Board. The Planning Board shall provide a written recommendation to the

Governing Board that addresses plan consistency and other matters as deemed appropriate

by the Planning Board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the Comprehensive Plan shall not preclude consideration or approval of the
proposed amendment by the Governing Board.

The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning map amendment is consistent with the following elements of the
City' s adopted plans and policies:
2015 Comprehensive

Plan

OBJECTIVE 2. 1: As the City of Brevard' s primary source of financial capital, the City
will take proactive measures to stabilize and grow the tax base.
POLICY2. 1. A: Modify zoning regulations to encourage and allow greater

density and intensities of land use within its jurisdiction.
OBJECTIVE 4. 1: Increased efficiency of land uses to help stabilize and grow the City' s
tax base.

4W

POLICY 4. 1. A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under- developed parcels, as well as
revitalization of developed parcels.

POLICY 4.1. G: Modify development ordinances and regulations to incorporate
design standards

and guidelines

that respect existing community

character

while allowing greater residential density and intensity of nonresidential
development within mixed use zoning areas.
OBJECTIVE 4.3: Creation of new opportunities for citizens and visitors to experience
recreation

and

nature.

The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning map amendment is inconsistent with the following elements of
the City' s adopted plans and policies:
2002 Future Land Use Man
The Future
seven

Land Use

of the subject

Map

recommends

a

future

use

of

Residential-

Low Density for all

parcels.

NCGS 160D- 605 requires the Governing Board to approve a statement analyzing the

4we

reasonableness ofa proposed rezoning. The statement of reasonableness and the statement of
consistency

may be

approved

as

a single

statement.

Exhibit" C"
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The Brevard Planning Board forwards this recommendation to City Council with a finding
that the proposed zoning map amendment is in the public interested and reasonable due
to the following factors:
The conditional district provides the opportunity for crafting a site- specific
zoning code that allows for context- sensitive considerations to protect the

residential and camp uses along Lambs Creek Road from commercial uses which
are appropriate to be located along the Asheville Highway frontage.
A nature- oriented destination site will help ensure the sensitive mountain
slopes, the trout stream, and its associated floodplain will be protected and even

enhanced, as they are an asset to the proposed project rather than an obstacle.

The preliminary master plan shows higher- intensity land uses adjacent to
Asheville

Highway,

away from neighboring

residential

uses.

