
 
 

AGENDA 
BREVARD CITY COUNCIL – REGULAR MEETING 

Monday, November 16, 2015– 7:00 P.M. 
City Council Chambers 

 
 

A. Welcome and Call to Order    
 

B. Invocation   
Father Shawn O’Neal, Sacred Heart Catholic Church 
 

C. Pledge of Allegiance  
 

D. Certification of Quorum  
 

E. Approval of Agenda  
 

F. Approval of Minutes  
1. October 19, 2015 Meeting  .................................................................................................................... 4 
2. October 26, 2015 Joint County Commissioner Work Session      

   
G. Certificates / Awards / Recognition 

1. Achievement Recognition of Public Work staff Chris Hall, Nathaniel Littleton and 
Billy Dodson  ............................................................................................................................................ 13 

2. Recognition and Announce Cornelius Hunt Building Dedication, Nov. 24th at 11 AM 
 ....................................................................................................................................................................... 17    
 

H. Public Hearing(s) 
1. Voluntary Contiguous Annexation Petition, Lastinger Properties, LLC  ......................... 19 
2. Proposed UDO Text Amendments, Sign Ordinance: Corridor Overlay District, Murals 

and Vintage Signs  .................................................................................................................................. 32 
3. Rezoning Request, Bawden Property (portion of) on Rosman Highway   ..................... 78   

 
I. Public Participation 

 
J. Special Presentation(s)   None 

 
K. Consent and Information 

1. Staff Reports:   
     a. Public Works Department, September 2015  ................................................................... 99 
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     b. Police Department, 3rd Quarter Report  ........................................................................... 119 
     c. Finance Report for month ended October 31, 2015   ................................................. 121 

2. Correspondence (No Action.  Offered as information only.) 
     a. Oscar Blues Expansion Article  ............................................................................................ 142 
     b. Public Works & Utility Staff  ................................................................................................. 145 
     c. Association of State Floodplain Managers News   ........................................................ 147 
     d. Twilight Tour, Saturday, December 5th, Special Event Notification  .................... 171 
 

L. Unfinished Business 
1. Resolution Adopting the 2015 Comprehensive Plan  .......................................................... 174 

 
M. New Business  

1. Ordinance for Annexation of Lastinger Properties, LLC  .................................................... 194 
2. Ordinance Amending UDO Signs, Corridor Overlay District  ............................................ 197 
3. Ordinance Rezoning Bawden property (portion of) from GR to CMX  ......................... 201 
4. Davidson River Connector Road:  Resolution Endorsing A Sidewalk Along Davidson 

River Connector Road and a Municipal Agreement with NCDOT  .................................. 203 
5. Staff Report and Request to Authorize Application for FEMA Firefighters Assistance 

Grant  ........................................................................................................................................................ 215 
6. Staff Report and Ordinance Declaring A Road Closure for Twilight Tour  .................. 216  
7. Sewer Infrastructure Rehabilitation Projects   ....................................................................... 225 

   a. Resolution to accept loan offer from NCDENR for Kings Creek Project Phase III  
   b. Resolution to accept loan offer from NCDENR for Neely Road FM/PS/EQ Tank 
   c. Authorize advertisement for construction bids for Kings Creek Phase II 
   d. Authorize advertisement for construction bids for Neely Road FM/PS/EQ Tank 

8. Board and Committee Appointments: 
a. Fireman Relief Fund   .................................................................................................................... 241 
b. Council Downtown Master Plan Committee   ..................................................................... 242  
 

N. Remarks / Future Agenda Considerations  
 

O. Closed Session(s) 
 
P. Adjourn  
 

2 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



 

3 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



MINUTES 
BREVARD CITY COUNCIL 

Regular Meeting 
October 19, 2015 – 7:00 PM 

 
 The Brevard City Council met in regular session on Monday, October 19, 2015, at 
7:00 p.m. in the Council Chambers of City Hall with Mayor Jimmy Harris presiding. 
 
 Present - Mayor Jimmy Harris, Council Members Maurice Jones, Ann 
Hollingsworth, Wes Dickson and Charlie Landreth.  
 
 Absent – Mayor Pro Tem Mac Morrow 
 
 Staff Present – City Manager and Finance Director Jim Fatland, City Attorney 
Mike Pratt, City Clerk Desiree Perry, Interim Planning Director Daniel Cobb, Parks and 
Property Management Director Lynn Goldsmith, Public Works Director David Lutz and 
Police Chief Phil Harris. 
 
 Press – Kevin Fuller, Transylvania Times 
 
 A.  Welcome and Call to Order – Mayor Harris called the meeting to order, 
welcomed those present and introduced Council members, Manager, Attorney and 
Clerk.  
 
 B.  Invocation – Fire Department Chaplain Morris Davis (retired) offered an 
Invocation.  
 
 C.  Pledge of Allegiance – Mayor Harris led in the Pledge of Allegiance. 
 
 D.  Certification of Quorum - The City Clerk certified a quorum present. 
 
 E.  Approval of Agenda – Mr. Pratt recommended adding the drafted Ordinance 
supporting Brevard Music Center, as amended, to the Consent Agenda.  Mr. Landreth 
moved, seconded by Mr. Jones, the Agenda be amended as requested by the City 
Attorney and approved.  Motion carried unanimously.  
 
  F.  Approval of Minutes – Ms. Hollingsworth moved, seconded by Mr. Dickson, 
the September 21, 2105, Minutes be approved as presented.  Motion carried 
unanimously. 
 
 G.  Certificates, Awards and Recognition 
 
 Together, Mayor Harris, Fire Chief Craig Budzinski and Assistant Chief Bradley 
Elmore presented the following:  
 
 Life Saving Award was presented to Firefighter Daniel Futrelle in recognition for 
actions at the Full Gospel Church on October 14, 2014, resulting in saving a life.   
 
 Recognition of Achievement plaque for 23 years of service to Brevard Fire 
Department, with a combined 30 years of NC firefighter service, was presented to 
retired Firefighter Gary Keener. 
 
 Recognition of Achievement plaque for 35 years of service as Chaplain to 
Brevard Fire Department and its members was presented to retired Chaplain Morris 
Davis. 
 
 Recognition of Achievement plaque for 30 years of service to Brevard Fire 
Department was presented to retired Firefighter Steven Denton Gravely.  Mr. Gravely 
thanked Council for their support of the Fire Department. 
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 North Carolina Order of the Long Leaf Pine was presented to retired Chaplain 
Morris Davis and retired Firefighters Gary Keener and Steven Denton Gravely. 
 

H.  Public Hearing(s) 
 
H-1.  Annexation – Pisgah Forest Outdoors, LLC.  Petition for voluntary 

contiguous annexation of property located on US Highway #276, 11 Mama’s Place, 
Suite A and Suite B, Pisgah Forest (Tract D Revised) consisting  of 1.94 acres.  
Transylvania County Property Identification Number 8597-45-4982.  Public 
hearing was properly noticed and advertised on Monday, October 5, 2015.   

 
Mayor Harris opened the public hearing at 7:25 P.M. 
 
Mr. Cobb presented his annexation staff report (on file).  On June 15, 2015, 

Pisgah Forest Outdoors, LLC, submitted a petition for voluntary contiguous annexation 
of their property on US Highway #276, PIN 8597-45-4982.  Council directed the Clerk 
to investigate the sufficiency on August 17, 2015, with the City Attorney, and found the 
Petition is signed by all owners of real property lying in the area described therein, in 
accordance with NCGS 160A-31.  On September 21, 2015, by Resolution No. 2015-XXXX 
Council directed the City Clerk to schedule tonight’s public hearing.  Planning Board has 
reviewed and considered the request and unanimously recommends approval.  Staff 
recommends Council take action to approve the annexation as presented. 

 
~~ Due to technical difficulty with the Council Chamber sound and recording system, Mayor Harris called for 
a five minute break. ~~ 

 
Public Hearing Public Participation - None 
 
Public Hearing Closed – There being no questions or comments, Mayor Harris 

closed the hearing at 7:34 P.M. 
 
H-2.  2015 Comprehensive Plan.  This public hearing was properly noticed and 

advertised on Monday, October 5th and October 12th, 2015.   
 
Mayor Harris opened the public hearing at 7:34 P.M. 
 
Mr. Cobb presented his staff report (on file).  Work officially began on updating 

the City’s Comprehensive Plan in December of 2012 and public input sessions were 
held January through May of 2013.  The Plan was then crafted by the Planning Board 
with their recommended draft completed on January 2, 2014.  Council was presented 
the Planning Board’s recommended draft on January 31, 2014.  Following a series of 
work sessions throughout 2014 covering the plans various key topic areas, Council 
discussed the comprehensive plan update at their January 8, 2015 work session.  
Following this meeting Staff incorporated feedback, including modifying the design of 
the document for a more simple, reader-friendly appearance.  Council was presented 
the final version at their meeting on September 21, 2015.  Comprehensive land use 
plans are typically updated every 10 years; the last update to Brevard’s plan was in 
2002. 

 
Once adopted, the Comprehensive plan will help guide the completion of several 

small area plans throughout the City, as well as the forthcoming form-based code.  This 
will allow those plans and codes to be crafted in such a way that they help the City 
achieve the goals as presented in the Comprehensive Plan.   

 
The Comprehensive Plan will be the primary guidance document for the City’s 

future growth and development policies.  Its primary function is to outline in writing 
the policy the community intends to pursue with respect to growth and development, 
and to determine steps necessary to put the policy into effect.  As a tool for City staff 
and elected officials, the plan enables the City to anticipate changes and to guide those 
changes in an effective, efficient and orderly manner that is consistent with the desires 
of the community. 
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Mayor Harris thanked Planning Staff for bringing the Plan forward for review 

and shared that he likes the changes made to the format. 
 
Mr. Landreth noted the document describes Brevard as “above average” and 

“distinguished”, prefers “distinguished”.  Within each section there is a set of 
instructions about monitoring and indicators that states we (City) will follow-
up/monitor; however, some sections are not monitored by the City but by another 
party, when this is so it should specify who the monitoring party is.  Broadband is an 
important infrastructure component and would like it to be included within the 
overview, goals and infrastructure section; broadband is also a policy issue that we 
need to advocate for with providers.  Ms. Hollingsworth agreed broadband is important, 
and added she likes the documents monitoring aspect.  Mr. Dickson added overall he 
really likes it and fees it is a well vetted plan.   

 
Overall Council is pleased with the document and would like to see the changes 

described at tonight’s public hearing incorporated into the plan prior to printing and 
distribution. 

 
Public Hearing Public Participation  
 
No one signed up to speak.  However, Ms. Patricia Wrinkle, asked from the 

audience if the comprehensive plan has anything to do with sidewalk and road repairs? 
 
Mr. Cobb replied, “Yes”, in that infrastructure goals for the City, such as the City’s 

desire to be bike friendly, walkable including sidewalks are stated goals within the plan. 
 
Ms. Wrinkle asked, “What about repairs? Our sidewalks are in terrible condition, 

and our streets have potholes everywhere. On Jordan Street can see paint bringing 
attention to repair areas; however doesn’t see repairs being made.” 

 
Mayor Harris suggested to Ms. Wrinkle that anytime she sees potholes or 

something that needs the City’s attention to please call the City Public Works 
Department. 

 
Public Hearing Closed – There being no questions or comments, Mayor Harris 

closed the hearing at 7:55 P.M. 
 
H-3.  Proposed Text Amendment – Brevard City Code, Unified Development 

Ordinance, Chapter 8 Tree Ordinance.  Public hearing was properly noticed and 
advertised on Monday, October 5th and October 12th, 2015.   

 
Mayor Harris opened the public hearing at 7:55 P.M. 
 
Mr. Cobb presented his staff report (on file).  Purpose of the proposed text 

amendment is to amend the UDO regarding the City’s right to cause the removal of trees 
on private property.  Currently the Section states, “Tree removal on private property: 
The city shall have the right to cause the removal of any dead or diseased trees on private 
property when such trees constitute a hazard to life and property, or …..”  Staff somewhat 
frequently receives complaints from property owners asking that the City make their 
neighboring property owner to trim or remove a tree that they feel is too close to their 
property or dangerous as its branches overhang onto their property, etc.   It is Staff’s 
opinion that the City should not be involved when citizen complaints only effect private 
property and not the general public.   

 
Planning Board met on September 15, 2015, and unanimously recommended 

approval of the amendment with the addition of the following language, “or the health, 
safety, or general welfare of the public.” 

 
Staff however recommends approval of the amendment excluding the Planning 

Board’s addition.  Staff recommends amendment to read: “Tree removal on private 
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property. The City may require removal of any dead or diseased trees or trees harboring 
insects, on private property when such trees constitute a threat to public property.  The 
administrator will notify ….” 

 
Public Hearing Public Participation – None 
 
Public Hearing Closed – There being no questions or comments, Mayor Harris 

closed the hearing at 7:59 P.M. 
 
H-4.  Proposed Text Amendment – Brevard City Code, Chapter 62 Placing 

Objects on Streets & Sidewalks.  Public hearing was properly noticed and advertised 
on Monday, October 5th and October 12th, 2015.   

 
Mayor Harris opened the public hearing at 7:59 P.M. 
 
Mr. Cobb presented his staff report (on file).  Currently property owners with 

frontage abutting a City sidewalk may display and sell goods, wares and merchandise 
from the sidewalk without need of an application and approval from the City.  Recently 
there has been interest in converting existing alleyway space from vehicle/pedestrian 
into strictly pedestrian travel ways.  This amendment is to exempt only those alleyways 
that are closed to vehicular traffic from the standard setback requirements.  Regardless 
of the width of an alley, the proposed language would allow temporary items such as 
tables, chairs, benches, etc., to be placed in the alley.  There would remain at least 36 
inches of clear travel way for ADA access and pedestrian movement. 

 
Proposed Text Amendment: Brevard City Code, Part II, Chapter 61.1  
“(d) Alleyways closed to vehicular traffic shall not be subject to the sidewalk 

setback requirements as defined in Section 46-1.b, as a minimum at least 36 inches of 
unobstructed travel way must remain open and clear.” 

 
Public Hearing Public Participation – None 
 
Public Hearing Closed – There being no questions or comments, Mayor Harris 

closed the hearing at 8:01 P.M. 
 
H-5.  Proposed Text Amendment – Brevard City Code, Part II, Chapter 34 

Flood Damage Prevention Ordinance.  Public hearing was properly noticed and 
advertised on Monday, October 5th and October 12th, 2015.   

 
Mayor Harris opened the public hearing at 8:01 P.M. 
 
Mr. Cobb presented his staff report (on file).  Brevard has been a participating in 

the National Flood Insurance program (NFIP) since 1978.  Since that time the City has 
received flood insurance rate maps (FIRM) approximately every 12 years.  With each 
new set of maps the flood damage prevention ordinance is updated with references and 
new information not included in the previous version.  The City’s current flood 
ordinance was adopted in September 2009.  During a recent discussion with NC 
Emergency Management staff it came to light that the City’s ordinance, as adopted in 
2009 is outdated due to changes at the Federal level.  The State released a revised 
version of the model ordinance during the fall of 2013.   

 
The most notable change in the ordinance is an exception provided for the 

development of public utilities (water and wastewater systems) within Zone AE of the 
special flood hazard area.  Currently any development within Zone AE must 
demonstrate a “no rise” and no adverse impact, this requirement is not part of the 
model ordinance but is one characteristic of the City’s Ordinance that provides 
additional protection of the natural floodplain not found in many ordinances.  Creating 
this exemption allows public utility projects creating a rise of 0.05’ (0.6 inches) or less 
to satisfy the “no rise” requirement.   
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The Planning Board met on September 15, 2015, and unanimously 
recommended approval of the ordinance as presented. 

 
Mr. Jones noted the ordinance speaks to the City having a Flood Administrator 

and designee and asked if the City has a designee.  Mr. Cobb replied, “Yes”, Josh 
Freeman is a Certified Floodplain Manager (CFM), and new staff member Paul Ray will 
be working towards CFM designation. 

 
Public Hearing Public Participation - None 
 
Public Hearing Closed – There being no questions or comments, Mayor Harris 

closed the hearing at 8:09 P.M. 
 
I.  Public Participation 
 
Mr. Scott Saulsbury, 131 Rollins Place Road, expressed his concerns with recent 

newspaper articles that reported that the City is polluting the French Broad River.  
Article said the City is trying to fix an ongoing sewer discharge problem; however, so far 
800 plus thousand gallons of untreated sewage has been discharged into the river.  
Questioned why it is taking so long to address and fix the City’s sewer system.  

 
Ms. Pat Pettit, 17 Grove Circle, shared she came before Council a few months ago 

expressing her concerns with short term rentals and their impact on residential 
neighborhoods.  She thanked Council for listening to her concerns and taking action by 
directing Planning Staff to research and pursue the matter.  She stated it is a growing 
problem; recently a house had 28 people staying there over a weekend and pulled in 
and hooked up a RV to accommodate additional people.  Other cities have had the same 
problem and are addressing it and she hopes Brevard will too. 

 
Boy Scout Noah Trent, Troop 701, shared their Troop meets in the lower level of 

First United Methodist Church on Monday evenings.  His Scout Master is Mr. Jason Trent 
and the Troop has about 30 members.  He is currently working towards getting his 
badge on communication. 

 
 J.  Special Presentation(s) - None 
 
 K.  Consent Agenda and Information - Consent Agenda items are considered 
routine and are enacted by one motion.  Mayor Harris read aloud the items listed, 
noting K-5 Ordinance Supporting Brevard Music Center that was added earlier in the 
meeting, and asked if Council desired to remove an item for discussion, or, to add an 
item(s) to the Consent Agenda.   
 
 Mr. Jones moved, seconded by Ms. Hollingsworth, New Business Items M-1, M-3, 
M-4, M-5, M-6 and M-7 be added to the Consent Agenda; adding for Item M-7 that Ms. 
Betty Scruggs be reappointed and Mr. Derrick Swing be appointed to the Terrell Scruggs 
Scholarship Committee, and that the Consent Agenda be approved as amended.  Motion 
carried unanimously. 
 
The following Consent Agenda items were approved: 
 
 K-1. Staff Reports 
  a. Finance Report for month ended September 30, 2015 
  b. Public Works Report, August 2015 
  c. Planning Department Quarterly Report, July-Sept., 2015 
 
 K-2. Annexation Certificate of Sufficiency, Lastinger Properties, LLC and 
Resolution No. 2015-26 Fixing A Date of Public Hearing 
 

8 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



 
Insert Resolution No. 2015-26 

 
 K-3. Community Development Contracts.  Council accepted the October 2015 
reports submitted by: a. Transylvania Community Arts Council; b. Transylvania Farmers 
Market; c. Brevard/Transylvania Chamber of Commerce; and, d. Heart of Brevard 
 
 K-4. Correspondence (No Action. Offered as information only.) 
  a. Tommy Williamson awarded NC Water Operators Association C- 
  Surface Operator of the Year 
  b. Ben Robinson, NC Water Operators Association Operator’s Spotlight 
 
 K-5. Ordinance No. 2015-25 An Ordinance Supporting the Brevard Music 
Center As Amended 

Insert Ordinance No. 2015-25 
 

 K-6. (M-1) Ordinance No. 2015-26 An Ordinance to Extend the Corporate 
Limits of the City of Brevard.  Pisgah Forest Outdoors, LLC, voluntary annexation of 
contiguous property located on Highway #276. 
 

Insert Ordinance No. 2015-26 
 
 K-6. (M-3) Ordinance No. 2015-27 Amending Brevard City Code, Unified 
Development Ordinance, Chapter 8.2.L Tree Protection and Landscaping.  
 

Insert Ordinance No. 2015-27 
 
 K-7. (M-4) Ordinance No. 2015-28 Amending Brevard City Code, Part II, 
Chapter 61 Subsection 62.1 Placing Objects on Streets and Sidewalks 
 

Insert Ordinance No. 2015-28 
 
 K-8. (M-5) Ordinance No. 2015-29 An Ordinance Amending Brevard City Code 
Part II, Chapter 34 Flood Damage Prevention 
 

Insert Ordinance No. 2015-29 
 
 K-9. (M-6) Ordinance No. 2015-30 Declaring a Road Closure for Halloween 
Fest 

Insert Ordinance No. 2015-30 
 
 K-10. (M-7) Board and Committee Appointments 
 
 Terrell Scruggs Scholarship Committee – Reappointed Betty Scruggs to a second 
term; term will expire July 2018.  Appointed Derrick Swing, replacing Chief Phil Harris; 
term will expire July 2018. 
 
 M.  New Business  
 

 Certificate of Sufficiency 
 

I, Desiree D. Perry, City Clerk, do hereby certify that I have investigated the petition submitted by 
Lastinger Properties, LLC, PIN 8597-47-3949 containing 64.54 acres more or less, and have found as a 
fact that said petition is signed by all owners of real property lying in the area described therein, in 
accordance with NCGS 160-A-31.   

 
In witness whereof, I have hereunto set my hand and affixed the seal of the City of Brevard this 19th day 
of September, 2015. 
      Desiree D. Perry, CMC, NCCMC 
      City Clerk 
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 M-2.  Comprehensive Plan – Mr. Landreth moved, seconded by Mr. Dickson, 
Council table adoption of the 2015 Comprehensive Plan until the next regular meeting 
so that the changes discussed tonight can be incorporated into the plan.  Motion carried 
unanimously. 
  
 N.  Remarks By Officials / Future Agenda Considerations 
 
 Mayor Harris shared our practice is to not engage during public participation.  
The City’s sewer system is reliable and capable, and the City has and continues to take 
actions to improve the system.  When we receive a rain event like we’ve experienced 
over the past month, a discharge can take place.  We are consulting with and 
implementing engineering recommendations to alleviate this situation.  When a 
discharge takes place it is the City staff who reports the occurrence to the State. 
 
Human Relations Study Committee 
 
 Mr. Jones presented to Council a report dated October 16, 2015, from the Human 
Relations Study Committee (on file).  He reported that since establishing the Human 
Relations Study Committee, Transylvania County has disbanded their Human Relations 
Council.  Council appointed committee member, Lynn Joyce, is not able to serve and the 
Committee brings recommendation to appoint Patty Stark to fill the vacancy from Ms. 
Joyce.   Committee asks for Council’s approval to post a survey (using survey monkey) 
on the City’s website for the public to complete. (A copy of the draft survey was 
provided to Council members for review.)  The Committee will report the results of the 
survey to Council. 
 
 Mr. Landreth suggested the survey options be shortened for quicker readability. 
 
 Mr. Jones moved, seconded by Ms. Hollingsworth, Council receive the Report, 
appoint Ms. Stark to the Committee, and approve the placing of the survey onto the 
City’s website.  Motion carried unanimously. 
 
 Mr. Landreth requested staff to provide Council with a policy on the receiving of 
gifts. He would like it to include how gifts can be restricted, and, that potential donors 
can clearly understand and evaluate their philanthropy.  Wants anyone who desires to 
give the City a gift (money, stocks, etc.) to have a clear understanding what restrictions 
can or would be placed. 
 
 Mr. Pratt was asked to check to see if the State Statutes addresses the giving of 
gifts and restrictions or understandings of its use as described.  If a Statute does, to then 
evaluate whether or not we need additional language (local policy) for Council.   
 
 Mr. Landreth stated he has a second item for Council’s consideration.  Mr. 
Landreth moved that the City initiate a rezoning of the property (Renova/DRV) at the 
proposed new roadway cut from Asheville Highway to Ecusta Road from GR to CMX.  
With the Public Safety Facility and the new intersection coming in just south of the 
Holiday Inn and Jennings, it will be an opportunity for commercial development.  
Motion was seconded by Mr. Jones and carried unanimously. 
 
 Amend Council 2015 Meeting Schedule - Mr. Jones moved, seconded by Mr. 
Landreth, Council’s meeting schedule be amended to add meeting with the TC Board of 
Commissioners on Monday, October 26th at 7:00 p.m., to discuss the County Courthouse.  
Motion carried unanimously. 
 
 Mr. Fatland reported the last RBC has been installed at the Wastewater 
Treatment Plant and the Superintendent appreciates that the City took a less expensive 
route, and he has reported the Plant is working better than it has in the past thirteen 
years.  Mr. Fatland expressed his appreciation to the Public Works Department and staff 
for their cross training, and for the good job they do making notifications and in 
documenting when overflows happen, as well as, for their continued efforts taken to 
address sewer overflows.   
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O.  Closed Session – Mayor Harris asked the City Attorney if it would be 
appropriate for Council to hold closed sessions to discuss matters of property 
acquisition and economic development,  City Attorney advised pursuant to GS § 
143-318.11. (a)(3) (4) it would be appropriate to convene provided separate closed 
sessions on the matters are held.  Each closed session will require a separate motion, 
second and vote to discuss the matter.  Council will enter and exit regular session for 
each closed session.  
 
 Closed Session #1 - At 9:01p.m. Mr. Landreth moved, seconded by Ms. 
Hollingsworth, Council go into closed session to discuss a potential property acquisition 
matter.  Motion carried unanimously.  Authorized to remain with Council and the 
Attorney were the Manager and Finance Director, City Clerk, Public Works Director, 
Interim Planning Director, and Project Development Director.  (A brief break was taken 
to allow Council Chambers to be cleared.) 

 
 Council Returned to Regular Session – At 9:29 p.m. Council resumed the meeting 
in regular session.  No official action was taken in closed session and the Minutes of the 
closed session are authorized to be sealed. 
 

Closed Session #2 – At 9:29 p.m. Mr. Landreth moved, seconded by Ms. 
Hollingsworth, Council go into a second closed session to discuss a property acquisition 
matter.  Motion carried unanimously.  Authorized to remain with Council and the 
Attorney were the Manager and Finance Director, City Clerk, Interim Planning Director 
and Project Development Director.   

 
 Council Returned to Regular Session – At 9:32 p.m. Council resumed the meeting 
in regular session.  No official action was taken in closed session and the Minutes of the 
closed session are authorized to be sealed. 

 
Closed Session #3 – At 9:32 p.m. Mr. Landreth moved, seconded by Ms. 

Hollingsworth, Council go into a third closed session to discuss a property acquisition 
matter.  Motion carried unanimously.  Authorized to remain with Council and the 
Attorney were the Manager and Finance Director, City Clerk, Interim Planning Director 
and Project Development Director. 

 
 Council Returned to Regular Session – At 10:27 p.m. Council resumed the 
meeting in regular session.  No official action was taken in closed session and the 
Minutes of the closed session are authorized to be sealed. 
 
 Closed Session #4 – At 10:27 p.m. Mr. Jones moved, seconded by Mr. Landreth, 
Council go into a fourth closed session to discuss an economic development matter.  
Motion carried unanimously.  Authorized to remain with /council and the Attorney 
were the Manager and Finance Director, City Clerk, Interim Planning Director and 
Project Development Director.   
 
 Council Returned to Regular Session – At 10:51 p.m. Council resumed the 
meeting in regular session.  No official action was taken in closed session and the 
Minutes of the closed session are authorized to be sealed. 
  

P.  Adjourn – There being no further business, Mr. Dickson moved, seconded by 
Mr. Jones, the meeting be adjourned.  Motion carried unanimously.  Meeting adjourned 
at 10:51 P.M. 
 
 
 
             
Jimmy Harris      Desiree D. Perry, CMC, NCCMC  
Mayor       City Clerk 
        
Minutes Approved:       
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STAFF REPORT 
Monday, November 16, 2015 
 
Employee Achievement   
Council will receive notice of employee achievements. 
 
Speaker:   
 
From:  David Lutz, Public Works Director 
Prepared by:  Letha Cox, Administrative Services Manager 
Approved by:  Jim Fatland, City Manager 
 
Executive Summary 
Three Public Works employees recently obtained certifications from the North Carolina 
Water Pollution Control System Operators Certification Commission.   
 
Background 
Operators working in this field are trained through on the job work experiences, attend a 
certification training school, and must pass a board exam in order to hold each 
certification. 
 
Information   
 

 Chris Hall / Collections System Operator – Grade 1 Sewer Collections. 
Chris began employment in the Collections Division on February 16, 2015.  
This is his first utility certification. 
 

 Nathaniel Littleton / Collections System Operator – Grade 3 Sewer 
Collections.  Nathaniel has been with the City since 2006 and also holds 
Class C Water Distribution certification. 
 

 Billy Dodson / Sr. Collections System Operator – Grade 4 Sewer 
Collections.  Billy has worked with the department since June, 2000.  
Grade 4 in Collections is the top certification and he also holds Class B 
Water Distribution certification. 
 

 
 
Staff Recommendation 
Staff recommends City Council and Mayor recognize and provide recognition of each 
employee’s educational and personal achievement. 
 
 

13 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



14 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



15 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



16 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



 
 
 
 
 

 
 

 

 
 

Please join us for the 
Dedication of the  

CORNELIUS HUNT BUILDING 
 

The City of Brevard  
Public Works Operation Center 

Is being dedicated and  
Named in honor 

Of Former Mayor Pro Tem and 
City Council Member 

CORNELIUS HUNT 
 

Tuesday, November 24, 2015  
at 11 AM 

 
Public Works Operation Center 

400 Cashiers Valley Road 
Brevard, NC 
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NEW BUSINESS STAFF REPORT                November 16, 2015 
 
Title:     Petition for Voluntary Contiguous Annexation 
Speaker:    Daniel Cobb AICP, Planning Director 
Prepared by:   Daniel Cobb AICP, Planning Director 
Approved by:  Jim Fatland, City Manager 
 
EXECUTIVE SUMMARY:  City Council will conduct a public hearing to consider a petition for voluntary contiguous 
annexation by Lastinger Properties, LLC.    
 
BACKGROUND: On August 26, 2015, Lastinger Properties, LLC, submitted a petition for voluntary contiguous 
annexation of their property located off US Highway #276, 113 Mama’s Place, Pisgah Forest, NC 28768, 
consisting of 64.54 acres. Transylvania County Property Identification Number: 8597‐47‐3949‐000. 
 
DISCUSSION: Lane Lastinger of Lastinger LLC was previously granted a Special Use Permit (SUP# 15‐119) by the 
Board of Adjustment for campground on the above referenced property.  In order to receive City services Mr. 
Lastinger’s property, which is currently located in the City’s extra‐territorial jurisdiction (ETJ), must be annexed 
into the corporate limits.   
 
POLICY ANALYSIS: The property in question is currently within the City’s ETJ.  The approved use of a 
campground has been reviewed and approved by the Board of Adjustment which deemed the use to be in 
harmony with the purpose and intent of the City’s land use development regulations and adopted plans. 
 
STAFF RECOMMENDATION: Staff recommends approval of the petition for contiguous annexation. 
 
The Planning Board met on October 20, 2015 and unanimously recommended approval of the annexation 
request as presented. 
 
FISCAL IMPACT: Please refer to the attached annexation report for a financial and service impact analysis of the 
proposed annexation. 
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ANNEXATION REPORT 
Lastinger Properties, LLC 

US Highway 276 / Pisgah Highway 
 
Date:   November 16, 2015 
 
Property Description: 
 
Owner: Lastinger Properties, LLC 
  1804 Cross Creek Farm Rd.  
  Fletcher, NC 28732 
Plat Book: 16 
Page: 443 
PIN: 8597‐47‐3949‐000 
 
BACKGROUND: 
 
Lastinger Properties, LLC requests voluntary contiguous annexation of the subject properties described herein. 
 
GOVERNING STATUES: 
 
Voluntary annexations are governed by North Carolina General Statute 160A‐31. The subject property qualifies 
for annexation under NCGS 160A‐31. 
 
SERVICE DELIVERY IMPACT ANALYSIS: 
 
Administration / Finance / Human Resources: 
 
Future development upon the subject properties will be connected to City water and waste water. 
This will result in additional meter reading and billing duties for the Finance Department. Impact is deemed to 
be negligible. 
 
Law Enforcement Services: 
 
The proposed annexation will bring the subject properties within the law enforcement jurisdiction of the 
Brevard Police Department. At the present time, this will result in no measurable impact. Future impacts will be 
dependent upon the form of future development upon the subject properties. 
 
Fire Services: 
 
The proposed annexation will have no immediate impact upon the Fire Department as the subject parcel is 
already within the Fire Department's service area. Future impacts will be dependent upon the form of future 
development upon the subject properties. 
 
Solid Waste Collection & Recycling: 
 
The applicant plans on contracting with a private company for solid waste removal. 
 
Street & Sidewalk Maintenance: 
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NA. 
 
Street Lighting: 
 
NA. 
 
Water Production & Distribution: 
 
Production and distribution totals depend upon final build‐out, however capacity exists for the production and 
distribution of water at maximum buildout. 
 
Waste Water Collections and Treatment: 
 
Collection and treatment totals depend upon final build‐out, however capacity exists for the collection and 
treatment of wastewater at maximum buildout. 
 
Buildings & Grounds / Parks & Recreation Services: 
 
NA. 
 
Planning Services: 
 
Future impacts will be dependent upon the form of future development upon the subject properties. 
 
Financial Summary: 
 
REVENUE SOURCE ANNUAL FISCAL IMPACT / REVENUE 
 

Estimated Future Tax Revenues   $5,499.291 

Water Collections   $163.802 

Sewer Collections  $163.802 

Garbage Collections & Disposal  $0.005

Recycling Collections  $120.00 

Powell Bill Revenues   $0.00 

 
Total Estimated Annual General Fund 
Revenues: 
 
$5,499.293 

 
Total Estimated Annual Utility Fund 
Revenues: 
 
$447.604 
 

(1) Based upon a tax rate of $0.4725 and an assessed value of 1,163,870.00. 
(2) Based on $13.65/month minimum water charge, $13.65/month sewer charge 
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(3) General Fund estimates do not include miscellaneous revenue streams that could be impacted by the 
proposed annexation, such as Utility Franchise Taxes and etc. 
(4) Utility Fund estimates do not include one‐time impact fees. 
(5) Assuming private collection, City fee = $204.00 
 

SERVICE AREA                        ANNUAL FISCAL IMPACT / EXPENDITURE 

Administration / Finance / Human Resources  $0 

Law Enforcement  $0 

Fire Protection  $0 

Solid Waste & Recycling  $0 

Street & Sidewalk Maintenance  $0 

Street Lighting  $0 

Water Distribution  $1,500* 

Wastewater Collection  $0 

Water Plant  $0 

Wastewater Plant  $0 

Buildings & Grounds / Parks &  $0 

Recreation  $0 

Planning / Zoning / Code Enforcement  $0 

Total $1,500   

 
*The campground requires a public waterline connection which will be owned and maintained by the City of 
Brevard. 
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Transylvania County, NC
Disclaimer: The information contained on this page is taken from aerial mapping, tax mapping, and public records and is NOT to be construed or
used as a survey or 'legal description'. Only a licensed professional land surveyor can legally determine precise locations, elevations, length and

direction of a line, and areas.

Parcels
PIN: 8597473949000
Owner Name: Lastinger Properties LLC
Owner Address: 180A Cross Creek Farm Rd
City: Fletcher
State: NC
Zip: 28732

COUNTY_ID: T401 00295 A 02
FIREDIST: FR02
Acres: 64.898
Waterfront: N
Land Area: 64.54
Land Units: AC
TWSP: 02

Land Value: 1103630
Assessed Value: 1163870
Building Value: 60240
ACCOUNT_NO: 70429980
Legal Address: off Hwy 276

Attributes at point: N: 577892, E: 894330
Fire Districts
  Fire District: FR02

Voting Tabulation Districts (VTD)
  Name: Pisgah Forest

Precincts
  Description: PF_PISGAH FOREST

Brevard Zoning
  District: General Residential (4)

   

http://www.webgis.net  Anderson & Associates, Inc.  http://www.andassoc.com

0 0.15 0.3mi
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NEW BUSINESS STAFF REPORT        November 16, 2015 
 
TITLE:   Sign Amendments: Corridor Overlay District, Murals, & Vintage Signs 
SPEAKER:   Daniel Cobb AICP, Planning Director 
PREPARED BY:  Daniel Cobb AICP, Planning Director 

Aaron Bland AICP, Planner & Asst. Zoning Administrator 
APPROVED BY: Jim Fatland, City Manager 
 
EXECUTIVE SUMMARY: Council will hear proposed amendments to the City of Brevard Unified Development 
Ordinance and Official Zoning Map regarding signage including 1) a modification and expansion of the Asheville 
Highway Sign Overlay District, and 2) creating definitions and allowances for murals and vintage signs. 
 
BACKGROUND:  
Corridor Overlay District 
The Asheville Highway Sign Overlay District was adopted and enacted by City Council on April 20, 2015 in order 
to provide standard signage requirements for the commercial corridor along Asheville Highway. The overlay 
allows for signs along the specified portion of Asheville Highway, regardless of zoning, to be up to 85 square feet 
in surface area per side, which is the largest sign allowable by the Unified Development Ordinance.  
 
At the September 15, 2015 Planning Board meeting, the Board unanimously recommended an expansion of the 
Asheville Highway Sign Overlay District that would expand the same overlay district provisions to the 
commercial corridor along Rosman Highway to the south of downtown. Attachment A shows maps of the 
existing overlay on Asheville Highway and the proposed expansion on Rosman Highway. 
 
While preparing the necessary documents for this expansion to be approved by City Council, Staff discovered 
some minor mapping irregularities with the existing overlay along Asheville Highway as was adopted by Council 
in April. Attachment B shows an example of the difference between the original irregular overlay, which was 
subsequently adopted by Council, and the proposed uniform amended overlay.  
 
To be properly amended, the new adjusted map of the overlay area was required to be reviewed by Planning 
Board. In order to simplify the process, Staff postponed presenting the Rosman Highway expansion of the 
overlay to City Council during their October meeting and included it with the corrections to the existing Asheville 
Highway section in order to package both sections into one unified amendment; this was presented to the 
Planning Board at their October meeting and was unanimously recommended for approval. The Planning Board 
also recommended renaming the overlay district the “Highway 64 Corridor Sign Overlay District.” This name 
change is reflected in the proposed changes to the UDO shown in Attachment C. 
 
Murals and Vintage Signs 
Currently there is no clear distinction between what the administrator may consider art and what may be 
considered a sign.  The standard practice has been to consider an image or painting as art (thus, not subject to 
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wall sign requirements) if it is purely decoration or embellishment of a structure or façade and not related to the 
use of the building. The UDO defines a sign as: 
 

“Any words, lettering, numerals, parts of letters or numerals, figures, phrases, sentences, emblems, 
devices, designs, graphic depiction of a product and/or process, trade names or trademarks by which 
anything is known, including any surface fabric or other material or structure designed to carry such 
devices, such as are used to designate or attract attention to an individual, a firm, an association, a 
corporation, a profession, a business, or a commodity or product, which are exposed to public view, and 
used to attract attention. This definition shall not include the flag, badge, or insignia of any 
governmental unit.” 

 
The proposed definition of murals is included in Attachment D. The intent is to allow business to include murals 
on their buildings without the issuance of a sign permit. However, if a business would like to include their logo in 
al, they may do so as long as the logo is less than 8% of the murals total surface area. 
 
The intent is similar with vintage signs, allowing establishments to decorate their building without directly 
advertising their business. Businesses and property owners have requested in the past to hang old service 
station and Coca-Cola signs on their buildings simply to break up and dress up large expanses of blank walls.  
According to the definition above, currently any sign is considered a sign for permitting purposes. 
 
DISCUSSION:  
Corridor Overlay District 
Justification for creating the overlay district was based on the Planning Board’s discussion that signage along the 
automobile-oriented “commercial strip” could be consistent in size throughout changing zoning districts without 
harming the aesthetics of the City as a whole, so long as residential areas are not included in the overlay. 
 
The proposed Rosman Highway expansion is drawn to include the primary highway corridor, starting with the 
transition from Downtown Mixed Use, as was the case with the existing overlay, and stopping at the transition 
to General Residential zoning. The modifications to the original Asheville Highway overlay revolve around 
mapping inconsistencies discovered after it was originally created. Staff initiated these changes to present a 
consistent final overlay.  
 
Planning Board recommended changing the official name of the modified and expanded overlay to reflect its 
new geographic scope. 
 
Murals and Vintage Signs 
The intent for allowing murals and vintage signs is to allow businesses and property owners greater flexibility in 
how they can decorate and beautify their buildings, facades, and signage. The amended UDO language is 
reflected in Attachment D. Creating these additional standards provides clear distinction between what is art or 
decoration and what is a sign, as defined by ordinance.   
 
POLICY ANALYSIS: The changes to the overlay district represent minor corrections to a previously approved 
ordinance and map amendment. Justification for modifying the existing overlay district was based on the 
Planning Board’s discussion that signage along the automobile-oriented “commercial strip” could be consistent 
in size without harming the aesthetics of the City as a whole. Staff believes that extending this same 
consideration to the equally automobile-oriented corridor to the south is a rational action to provide business 
owners along that stretch of highway the same opportunities now granted to those within the existing overlay. 
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STAFF RECOMMENDATION: Staff recommends approval of the amendments and ordinance as presented. 
Planning Board met on October 20, 2015 and unanimously recommended approval of all amendments. 
 
Council’s options are as follows: 

1. Approval of the amendments as presented. 
2. Approval of the amendments, with modifications. 
3. Denial of the amendments as presented. 

 
FISCAL IMPACT: None. 
 
EXHIBITS: 

A. Adoption Ordinance 
 

ATTACHMENTS:  
A. Map of existing and proposed sign overlay district areas. 
B. Example illustrating difference between existing and proposed Asheville Highway section of overlay. 
C. Proposed amendments to Unified Development Ordinance, Chapters 2 & 12 
D. Proposed amendments to Unified Development Ordinance, Chapters 12 & 19 
E. Proposed amended Official Zoning Map 
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ORDINANCE	NO.	2015‐__	
	

AN	ORDINANCE	AMENDING	THE	CITY	OF	BREVARD	
UNIFIED	DEVELOPMENT	ORDINANCE	
AND	THE	OFFICIAL	ZONING	MAP		

TO	EXPAND,	RENAME,	AND	AMEND	THE	
ASHEVILLE	HIGHWAY	CORRIDOR	SIGN	OVERLAY	DISTRICT	

	
WHEREAS,	the	City	of	Brevard	Planning	Board	and	Planning	Department	Staff	have	

recommended	that	Brevard	City	Code,	Unified	Development	Ordinance,	Chapters	2,	12,	19	
be	amended	to	establish	standards	for	murals	and	vintage	signs,	and	to	amend	the	
Asheville	Highway	Corridor	Sign	Overlay	District;	and,	

	
WHEREAS,	the	City	of	Brevard	Planning	Board	and	Planning	Department	Staff	have	

recommended	that	the	Official	Zoning	Map	of	the	City	of	Brevard,	be	amended	to	establish	
the	Asheville	Highway	Corridor	Sign	Overlay	District;	and,	

	
WHEREAS,	Brevard	City	Council	finds	that	these	proposed	amendments	are	neither	

consistent	nor	inconsistent	with	the	City	of	Brevard	Land	Use	Plan	and	other	plans	and	
policies	of	the	City	of	Brevard;	and,	

	
WHEREAS,	a	public	hearing	was	conducted	on	Monday,	November	16,	2015,	by	

Brevard	City	Council,	and,	after	hearing	all	persons	wishing	to	comment,	and	upon	review	
and	consideration	of	the	proposed	amendments,	it	is	the	desire	of	the	City	Council	of	the	
City	of	Brevard	that	Brevard	City	Code,	Unified	Development	Ordinance,	and	the	Official	
Zoning	Map	of	the	City	of	Brevard,	be	amended	as	outlined	below.	
	
	 NOW,	THEREFORE,	BE	IT	ORDAINED	BY	THE	CITY	COUNCIL	OF	THE	CITY	OF	
BREVARD,	NORTH	CAROLINA	THAT:	

	
SECTION	01.		Brevard	City	Code,	Unified	Development	Ordinance,	Chapter	2,	Section	

2.1.D.2	is	hereby	amended	and	shall	read	as	follows:	
	

Highway	64	Corridor	Sign	Overlay	District.	The	purpose	of	the	Highway	64	
Corridor	Sign	Overlay	District	is	to	provide	standard	signage	requirements	
for	the	commercial	corridor	along	the	Asheville	and	Rosman	Highway	
commercial	corridors	of	US	Highway	64.	

	
SECTION	02.		Brevard	City	Code,	Unified	Development	Ordinance,	Chapter	12,	

Section	12.8.N	is	hereby	amended	and	shall	read	as	follows:	
	

N.	Murals	
1.	A	mural,	as	defined	herein,	is	any	image	painted,	applied,	or	affixed	
directly	on	to	a	privately	owned,	non‐residential	building	wall,	
retaining	and	screening	wall,	or	other	large	existing	outdoor	surface	
in	non‐residential	zoning	districts	for	artistic	and/or	aesthetic	
purposes.	A	distinguishing	characteristic	of	a	mural	is	that	the	
architectural	elements	of	the	given	surface	are	often	harmoniously	
incorporated	into	the	depicted	image.	
2.	Murals	may	be	permanent,	or	temporary	and	shall	be	maintained	in	
good	condition	by	the	property	owner.	
3.	The	Administrator	will	issue	a	Letter	of	Zoning	Compliance	to	
Owners	seeking	to	create	murals	on	their	property.	
4.	Murals	do	not	require	a	sign	permit	if	they	adhere	to	the	following:	

i.	If	media	other	than,	or	in	addition	to,	paint	are	used	in	a	
mural	such	media	shall	not	extend	more	than	12”	above	the	
surface	on	which	the	mural	is	applied,	or	affixed	and	may	not	
extend	into	a	right‐of‐way.	
ii.	The	Mural	does	not	extend	beyond	the	existing	dimensions	
of	the	building	wall,	retaining/screening	wall,	or	other	outdoor	
surface	on	which	it	is	applied.	
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iii.	The	Mural	may	incorporate	advertising	logo,	symbols,	
pictures,	devices	and	copy	within	the	image,	however	such	
elements	combined	shall	not	exceed	8%	of	the	mural’s	total	
surface	area.	
iv.	The	following	shall	be	used	for	purposes	of	measuring	
surface	area:	

a.	The	area	of	a	the	mural	shall	be	computed	by	means	
of	the	smallest	rectangle	that	will	encompass	the	
extreme	limits	of	the	writing,	representation,	emblem,	
or	paint	or	other	media,	together	with	any	material	or	
color	forming	an	integral	part	of	the	background	of	the	
display	or	used	to	differentiate	the	mural	from	the	
backdrop	or	structure	against	which	it	is	placed.	
b.	Architectural	elements	on	building	walls	such	as	
windows,	doors,	and	awnings	that	are	harmoniously	
incorporated	into	the	mural’s	design	shall	be	counted	in	
the	overall	square	footage	of	the	mural.	

5.	Murals	that	do	not	adhere	to	section	12.8.N.4	above,	and	its	
subsections,	shall	be	considered	wall	sign	in	accordance	with	section	
12.9	of	this	ordinance	and	shall	adhere	to	all	provisions	therein	and	
require	the	issuance	of	a	sign	permit.	

	 	
SECTION	03.		Brevard	City	Code,	Unified	Development	Ordinance,	Chapter	12,	

Section	12.8.O	is	hereby	amended	and	shall	read	as	follows:	
	

O.	Vintage	Signs	
1.	Vintage	sign,	as	defined	herein,	is	any	logo,	photo,	text,	or	image	
that	is	the	copyrighted	advertising	for	a	business,	whether	active,	or	
closed,	that	is	no	longer	used	by	the	business	for	marketing	purposes.	
Vintage	signs	may	be	incorporated	into	murals,	or	placed	on	building	
walls,	or	on	roofs	of	privately	owned,	non‐residential	buildings,	and	
retaining/screening	walls	in	a	nonresidential	zoning	districts.	
2.	Vintage	signs	are	not	allowed	in	residential	zoning	districts.	
3.	Vintage	signs	shall	require	only	a	Letter	of	Compliance	before	
placement	if	they	adhere	to	the	following:	

i.	If	used	by	a	property	Owner	with	no	affiliation	to	the	active,	
or	closed	business,	Vintage	signs	may	be	placed	or	
incorporated:	

a.	On	a	building	wall	as	long	as	no	more	than	40%	of	the	
wall	face	is	covered,	
b.	On	a	pitched	or	flat	roof	as	long	as	no	more	than	20%	
of	the	area	of	the	surface	plane	on	which	the	vintage	
sign	is	placed	is	covered,	
c.	Within	Murals	as	long	as	all	provisions	for	Murals	(see	
section	12.8.N)	are	met	in	addition	to	those	for	Vintage	
signs	provided	herein.	

4.	Vintage	signs	shall	require	a	sign	permit	if	used	by	an	operational	
business	in	place	of	its	current	advertising	signage.	In	such	instances	
the	vintage	sign	shall	be	considered	wall	signage	in	accordance	with	
section	12.9	of	this	ordinance	and	shall	adhere	to	all	provisions	
therein	and	require	the	issuance	of	a	sign	permit.	

	
SECTION	04.		Brevard	City	Code,	Unified	Development	Ordinance,	Chapter	12,	

Section	12.9.B.1.v	is	hereby	amended	and	shall	read	as	follows:	
	

Highway	64	Corridor	Sign	Overlay	District:	85	square	feet	in	surface	area	per	
side	of	sign	up	to	a	maximum	of	170	square	feet	aggregate	surface	area	for	
the	entire	sign.	
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SECTION	05.		Brevard	City	Code,	Unified	Development	Ordinance,	Chapter	19,	
Section	19.3	is	hereby	amended	to	insert	definitions	as	follows:	

	
Mural:	Any	image	painted,	applied,	or	affixed	directly	on	to	a	privately	
owned,	non‐residential	building	wall,	retaining	and	screening	wall,	or	other	
large	existing	outdoor	surface	in	non‐residential	zoning	districts	for	artistic	
and/or	aesthetic	purposes.	A	distinguishing	characteristic	of	a	mural	is	that	
the	architectural	elements	of	the	given	surface	are	often	harmoniously	
incorporated	into	the	depicted	image.	
	
Vintage	Sign:	Any	logo,	photo,	text,	or	image	that	is	the	copyrighted	
advertising	for	a	business,	whether	active,	or	closed,	that	is	no	longer	used	by	
the	business	for	marketing	purposes.	Vintage	signs	are	considered	a	sub‐type	
of	wall	signs	as	defined	by	this	chapter.	

	
SECTION	06.		The	Official	Zoning	Map	of	the	City	of	Brevard	is	hereby	amended	to	

establish	the	Asheville	Highway	Corridor	Sign	Overlay	District	as	depicted	in	Exhibit	A,	
which	is	attached	hereto	and	incorporated	herein	by	reference.	
	

SECTION	07.		As	to	any	conflict	between	this	ordinance	and	any	parts	of	existing	
ordinances,	the	provisions	of	this	ordinance	shall	control.	

	
SECTION	08.		If	any	section,	subsection,	paragraph,	sentence,	clause,	phrase	or	

portion	of	this	ordinance	is	for	any	reason	held	invalid	or	unconstitutional	by	any	court	of	
competent	jurisdiction,	such	portion	shall	be	deemed	severable	and	such	holding	shall	not	
affect	the	validity	of	the	remaining	portions	hereof.	

	
SECTION	09.		The	enactment	of	this	ordinance	shall	in	no	way	affect	the	running	of	

any	Amortization	provisions	or	enforcement	actions,	or	otherwise	cure	any	existing	zoning	
violations.	

	
SECTION	10.		This	ordinance	shall	be	in	full	force	and	effect	from	and	after	the	date	

of	its	adoption.	
	
	 Adopted	and	approved	this	the	16th	day	of	November,	2015.	
	
	
	
	
	 	 	 	 	 	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 Jimmy	Harris	
	 	 	 	 	 	 	 	 Mayor	
	
	
	
	
	
ATTEST:	
	
	
	 	 	 	 	 	 	 	
Desiree	D.	Perry,	CMC,	NCCMC	
City	Clerk	
	
	
APPROVED	AS	TO	FORM:	
	
	
	 	 	 	 	 	 	 	
Michael	K.	Pratt	
City	Attorney	
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Original Proposed
 

 
 

This example depicts one area of mapping irregularities in the adopted overlay that are corrected in this proposed amended overlay. 
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2.1. ‐ General intent and establishment of districts.  

A. Base districts.  

1. In accordance with North Carolina General Statute 160A-382 that sets forth the establishment of 
zoning regulation by district, the City of Brevard and its extra-territorial jurisdiction (hereafter, the 
"regulatory jurisdiction"), as indicated on the official zoning map is hereby divided into various 
districts that set forth uniform regulations for the development of land within each district.  

2. The purpose of these district regulations is to provide a comprehensive plan for the use of land 
and buildings in conditions of good health and safety and in conditions of orderly community 
development. These regulations shall apply to all land and structures within the respective zoning 
district.  

B. Establishment of base districts, and purpose statements. This ordinance establishes the following base 
districts for use as zoning categories  

1. General Residential (GR4 and GR6). The General Residential District is intended for the city's 
existing predominately-residential neighborhoods as well as provide for new primarily-residential 
development in accordance with this pattern. These districts are differentiated only by the density 
of the overall development relative to the planning goals of the city as set forth in the Land-Use 
Plan.  

2. Residential Mixed-Use (RMX). The Residential Mixed-Use District is intended to provide for areas 
of higher density residential development in close proximity (within ½—¼ mile) to existing and 
planned commercial centers such as the Downtown Mixed Use District. The intent is to create 
higher density residential areas that compliment commercial districts with physical proximity and 
pedestrian connectivity. Different housing types and lot styles are encouraged.  

3. Neighborhood Mixed-Use (NMX). The Neighborhood Mixed-Use District is coded to provide 
pedestrian-scaled, higher density residential homes and opportunities for limited scale 
commercial activities along existing mixed-use corridors, in areas of transition, and at the 
functional center of new neighborhoods. Development in this district should encourage pedestrian 
activity through construction of mixed-use buildings and connections to adjacent neighborhoods. 
Buildings in this district are typically small and detached.  

4. Downtown Mixed-Use (DMX). The Downtown Mixed-Use District is coded for the traditional 
downtown area. Individual buildings are encouraged to be multi-story with uses mixed vertically, 
street level commercial and upper level office and residential. Higher densities of residential 
development are encouraged. It is the purpose of these regulations to encourage vitality by 
excluding certain activities which have a negative effect on the public realm through auto-
dominated or non-pedestrian oriented design or uses.  

5. Corridor Mixed-Use (CMX). The Corridor Mixed-Use District is coded to facilitate convenient 
access, minimize traffic congestion, and reduce the visual impact of auto-oriented uses along the 
city's major thoroughfares. In addition, this district is established to assure the continuation of the 
natural beauty and green appearance of the major thoroughfares leading into the city, for 
enhancement of the appearance of newly developed and redeveloped properties, and for the 
promotion of public safety by limiting the number and location of access points.  

6. Institutional Campus (IC). The Institutional Campus District is coded to allow for the continued 
and future use, expansion, and new development of academic and religious campuses, as well 
as government and health-care facilities. Unlike regular buildings which are oriented towards 
public streets, campus buildings are introverted towards spaces within the campus such as 
quadrangles.  

7. General Industrial (GI). This district is primarily for general industrial land uses and a broader 
variety of operations, including manufacturing, processing, and assembling of parts and products 
and distribution of products at wholesale or retail. The standards established for general industrial 
areas are designed to promote sound permanent industrial development.  
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C. Establishment of conditional zoning districts. In addition to the base districts established above, and 
as authorized under G.S. 160A-382 and G.S. 153A-342 the following conditional districts are 
established which correspond to the above-referenced districts but which require the submission of a 
master plan as a prerequisite to any development. These districts are intended to allow for the 
establishment of specific land uses not otherwise permitted in the underlying base district, subject to 
applicable conditions of the approving authority, while insuring compliance with all other applicable 
provisions of this ordinance. These districts are not intended to relieve hardships that should be 
resolved by means of a variance, or to provide the design and dimensional flexibility of development 
overlay districts listed in Section 2.1(D), below. The procedure for the establishment of these districts 
is found in Chapter 16 of this ordinance.  

1. General Residential Conditional Zoning District 10 (GR 10 CD). 

2. Residential Mixed-Use Conditional Zoning District (RMX CD). 

3. Neighborhood Mixed Use Conditional Zoning District (NMX CD). 

4. Corridor Mixed Use Conditional Zoning District (CMX CD). 

5. Central Business District Conditional Zoning District (CBD CD). 

6. General Industrial Conditional Zoning District (GI CD). 

D. Overlay districts. In accordance with North Carolina General Statute 160A-382, the following overlay 
districts are established. These overlay districts impose additional requirements on properties within 
one or more underlying base or conditional districts.  

1. Manufactured Home Overlay District (MHD). The purpose of the MHD is to allow for the continued 
placement of manufactured homes "by right" in areas where manufactured housing is a historical 
housing form. Manufactured homes shall be subject to the design requirements of Chapter 5 as 
well as other provisions of this ordinance. Manufactured home parks shall require a special use 
permit in all parts of the city in which they are permitted.  

2. Asheville Highway Sign Overlay District. Highway 64 Corridor Sign Overlay District. The purpose 
of the AHSOD Highway 64 Corridor Sign Overlay District is to provide standard signage 
requirements for the commercial corridor along Asheville Highway the Asheville and Rosman 
Highway commercial corridors of US Highway 64. 

E. Planned Development (PD). A Planned Development (PD) is a base zoning district classification which 
may only be assigned by means of conditional zoning pursuant to the procedures and criteria set forth 
in Section 16.8. This zoning classification is intended to provide an effective means for the city to 
manage the impacts of large-scale developments or developments in sensitive contexts and to provide 
developers with the flexibility for creative design approaches. The following developments may only 
be authorized for development in a Planned Development (PD) zoning district:  

♦  Any development where the total ground floor area of all principal structures equals or exceeds 
100,000 square feet;  

♦  Any group development containing 25 or more structures or units;  

♦  Any subdivision of land proposing 50 or more lots or condominium units;  

♦  Any development for which the developed area is proposed to include ten or more acres of land 
(inclusive of required recreation and open spaces).  

Finally, inasmuch as planned developments allow for flexibility in building location and proximity, thus 
allowing appropriate densities while protecting sensitive areas, they are encouraged in steep slope and 
flood plain areas where site conditions limit the development area.  

1. General intent/purpose of planned developments. The planned development zoning district 
classification allows projects of innovative design and layout that would not otherwise be 

41 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



 

 

    Page 3 

permitted under this ordinance because of the strict application of zoning district or general 
development standards. Planned development zoning encourages innovative land planning and 
design concepts by:  

♦  Reducing or eliminating the inflexibility that sometimes results from strict application of zoning 
and development standards that were designed primarily for individual lots;  

♦  Allowing greater freedom in selecting the means to provide access, light, open space, and 
design amenities;  

♦  Allowing greater freedom in providing a mix of land uses in the same development, including 
a mix of housing types, housing prices, lot sizes, densities, and non-residential uses in a planned 
development;  

♦  Promoting quality urban design and environmentally sensitive development by allowing 
development to take advantage of special site characteristics, locations, and land uses; and  

♦  Encouraging quality urban design and environmentally sensitive development by allowing 
increases in base densities when such increases can be justified by superior design or the 
provision of additional amenities such as public and/or private open space.  

In return for greater flexibility in site design requirements, planned developments are expected to 
deliver exceptional quality community designs that preserve critical environmental resources, 
provide above-average open space amenities, incorporate creative design in the layout of 
buildings, open space and circulation; assure compatibility with surrounding land uses and 
neighborhood character; and provide greater efficiency in the layout and provision of roads, 
utilities, and other infrastructure. Planned development districts shall not be used as a means of 
circumventing the city's adopted land development regulations for routine developments.  

2. Designation procedure. A Planned Development (PD) District shall only be created by means of 
conditional zoning pursuant to the procedure set forth in Section 16.8, which shall include 
submission, review, and approval of a planned development master plan or preliminary master 
plan as defined in Section 16.7. Simultaneous submission of a site and/or subdivision plan is 
optional.  

3. General use and development standards for PD Districts.  

(a) Uses allowed. A planned development may contain only those uses specified in the 
ordinance creating the PD district. Such uses may include any of the uses indicated in the 
use matrix contained in Section 2.C, provided such uses are consistent with the Land Use 
Plan.  

(b) Mixed uses encouraged.  

(1) Mixed use developments are strongly encouraged in PD zoning districts, including the 
mixing of principal residential uses with principal non-residential uses. Mixed use 
development may occur by having two or more principal uses located in the same 
building (e.g., retail on ground floor, office space above) or by having two or more 
principal uses located in different buildings sited on the same lot or parcel (e.g., 
freestanding child day care center located on the same parcel as an office building). 
Unless otherwise provided in the ordinance creating a planned development district, 
mixed use developments shall comply with the Traditional Neighborhood Development 
specific standards contained in Section 2.E.8, below.  

(2) Planned developments containing both residential and non-residential uses shall be 
designed, located, and oriented on the site so that non-residential uses are directly 
accessible to residents of the development. For the purposes of this section, "directly 
accessible" shall mean pedestrian and vehicular access by way of improved sidewalks 
or paths and streets that do not involve leaving the planned development or using a 
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major thoroughfare. "Directly accessible" does not necessarily mean that non-
residential uses need to be located in a particular location, but that the siting of such 
uses considers the accessibility of the residential component of the development to the 
non-residential use.  

(c) Applicable standards.  

(1) Development in a PD district shall comply with the standards contained in the following 
chapters of the Unified Development Ordinance: Chapter 4, General Lot and Structure 
Provisions; Chapter 6, Environmental Protection; Chapter 9, Circulation and 
Connectivity; Chapter 11, Lighting; Chapter 13, Infrastructure Improvement 
Requirements. Provided, however, the General Lot and Structure Provisions in Section 
4.4.D, whereby all subdivisions of land are required to front on a public street, may be 
modified by means of the ordinance creating a planned development district.  

(2) The ordinance creating a PD district shall establish the following standards for 
development which may vary from applicable standards contained in the Unified 
Development Ordinance. If the ordinance creating a PD district fails to provide any of 
the standards required by this paragraph, any development in the district shall comply 
with the applicable standards contained in Brevard City Code.  

a. Density and dimensional requirements (Section 2.3). 

b. Additional use standards (Chapter 3). 

c. Building types and architectural standards (Chapter 5). 

d. Open space (Chapter 7), which shall be adequate to meet the needs of the 
proposed development.  

e. Tree protection and landscaping (Chapter 8). 

f. Parking standards (Chapter 10). 

g. Signs (Chapter 12). 

(3) Development and land use in a PD district shall comply with the requirements of 
Chapters 14 through 19 of the UDO.  

(4) The ordinance creating the PD district shall specify whether phasing is proposed as well 
as the process, if applicable, for the review and approval of such phases, including any 
future subdivision of the property. Any references to final master plan in this section 
may apply to the entire planned development or an individual phase of such 
development.  

4. Transportation and circulation system. The planned development's master plan shall demonstrate 
a safe and adequate on-site transportation system that addresses vehicular, bicycle, transit and 
pedestrian circulation. The on-site transportation system shall be integrated with the off-site 
transportation circulation system of the city. If a preliminary master plan has been utilized in 
establishing a planned development district, final approval of the transportation and circulation 
system may be deferred to review of a final master plan for the entire development or any 
individual phase thereof. In such event, the planning board may condition final master plan 
approval on the developer's agreement to fund transportation and circulation improvements 
identified in a traffic impact analysis or other submittal or reasonably related thereto. Failure by 
the developer to agree to such conditions shall constitute a major modification pursuant to Section 
16.8.E.4(b).  

5. Off-street parking and loading. The planned development's master plan shall comply with the off-
street parking and loading requirements of Chapter 10, below, except that variations from these 
standards may be permitted if a comprehensive parking and loading plan for the development is 
submitted as part of the master plan that is suitable for the development and consistent with the 
intent and purpose of the off-street parking and loading standards of this ordinance. If a 
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preliminary master plan has been utilized in establishing a planned development district, final 
approval of the off-street parking and loading requirements may be deferred to review of a final 
master plan for the entire development or any individual phase thereof.  

6. Landscaping. Landscaping shall comply with the standards of Chapter 8, below, except that 
variations from these standards may be permitted where it is demonstrated that the proposed 
landscaping sufficiently buffers uses from each other, ensures compatibility with land uses on 
surrounding properties, creates attractive streetscapes and parking areas, and is consistent with 
the urban design objectives and/or character of the area. Notwithstanding the foregoing, no 
variations from Section 6.7 shall be permitted.  

7. Open space. Each planned development shall provide open space adequate to meet the needs 
of its residents, employees, and/or invitees. Such open space shall, at a minimum, comply with 
the requirements of Chapter 7, below.  

8. Traditional neighborhood development. Unless the ordinance creating a PD district specifies 
otherwise, PD districts which contain residential uses to shall incorporate the following traditional 
neighborhood development design principles:  

(a) All neighborhoods shall have identifiable centers and edges. 

(b) Edge lots shall be readily accessible to retail and/or recreation by non-vehicular means (a 
distance not greater than ¼—½ mile).  

(c) Uses and housing types shall be mixed and in close proximity to one another. 

(d) Street networks shall be interconnected and blocks small. 

(e) Sidewalks and other pedestrian infrastructure shall be interconnected and comprehensive. 

(f) Civic uses shall be given prominent sites throughout the neighborhood. 

(g) The entire land area of the development shall be divided into blocks, streets, lots and open 
space areas.  

(h) Similar land categories shall generally front across streets. Dissimilar categories should abut 
at rear lot lines. Corner lots which front on streets of dissimilar use should be set back the 
same as the adjacent use with the lesser setback.  

(i) The long axis of streets exceeding 500 feet in length shall have appropriate termination with 
either a public monument, specifically designed building facade, or a gateway to the ensuing 
space.  

(j) Open space shall be centrally located so that it is within walking distance from all locations 
within the planned development. No portion of the planned development shall be further than 
760 feet (1/8 mile) from a public open space as defined in Chapter 7.  

(k) Dimensional standards shall be established in accordance with neighborhood design but 
shall be generally consistent with those found in the RMX, NMX and DMX Districts.  

9. Land use allocations. The applicant shall specify the land use allocation in a planned development 
incorporating residential uses. Unless a different land use allocation is approved in the ordinance 
creating the PD district, land use allocation for such development shall be required to comply with 
the following table.  

Land Use  Minimum  Maximum 

Single‐Family  15%  75% 

Multi‐Family  10%  40% 
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Lodging/Office/Retail  2%  40% 

Civic  2%  None 

  

(Note: The figures in the table above are to be calculated as the net development area, excluding 
street rights-of-way.)  

10. Land use areas. If a preliminary master plan has been utilized in establishing a planned 
development district, said plan may divide the district into land use areas and specify use and 
other development standards which shall apply to such land use area. The preliminary master 
plan may also depict transition zones between any such land use areas which shall permit 
deferring the determination of the precise boundaries between land use areas until final master 
plan review.  

(Ord. No. 15-08, §§ 1, 2, 12-5-08; Ord. No. 20-09, § 4(Exh. B(2)), 9-21-09) 
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12.9. ‐ Signs allowed with permits.  

The following types of signs shall be allowed within the City of Brevard upon the issuance of a sign 
permit for each proposed sign and subject to the regulations set forth below:  

A. Signs allowed in GR districts: The following types of signs shall be allowed in all of the residential 
districts subject to the accompanying restrictions and the issuance of a sign permit:  

1. Nameplate signs:  

i. Home occupations shall be allowed one nameplate sign for purposes of identification. 

ii. Signs shall not exceed four square feet of surface area and shall be attached to the 
residence.  

iii. Signs shall not be illuminated. 

2. Ground signs at neighborhood entrances: Distinct neighborhoods, residential subdivisions, 
residential group developments, residential planned development districts, and 
manufactured home parks are permitted one ground sign at each entrance.  

i. Such communities may include those older existing communities that may not have 
been permitted as unified projects (e.g., "Welcome to the Rosenwald Community", 
"Maple Street Community"). However, such signs shall be of a uniform design to be 
approved by the city. Designs and locations shall be approved by the administrator in 
consultation with the public works director and the community appearance commission.  

ii. Signs shall be no larger than 32 square feet of surface area per side of sign up to a 
maximum of 64 square feet of aggregate surface area per sign.  

iii. Signs shall not exceed five in height and may be indirectly illuminated in accordance 
with Chapter 11 of this ordinance.  

iv. Such signs may be located within the center median of boulevard streets at 
neighborhood entrances. Such placement shall require an encroachment agreement 
from the North Carolina Department of Transportation or the City of Brevard, as 
applicable.  

3. Nonresidential uses: Nonresidential uses permitted in residential districts shall be allowed 
one ground or wall identification sign per street fronted on by the permitted use. Said sign 
shall be no larger than 32 square feet of surface area per side of sign up to a maximum of 
64 square feet of aggregate surface area for said sign. Signs shall not exceed five feet in 
height and shall not be illuminated.  

B. Ground signs (non-residential): The following standards shall apply to individual businesses on 
individual parcels. Non-residential group developments, non-residential planned development 
districts, and institutional campuses shall be subject to the same dimensional requirements, but 
the number of allowable ground signs in such developments is set forth in Section 12.11, below.  

1. One ground sign not to exceed the following surface area limitations: 

i. DMX, NMX, and RMX districts: 32 square feet in surface area per side of sign, up to a 
maximum of 64 square feet of aggregate surface area for the entire sign;  

ii. CMX districts: 85 square feet in surface area per side of sign up to a maximum of 170 
square feet aggregate surface area for the entire sign;  

iii. IC district: 24 square feet per side of sign up to a maximum of 48 square feet of 
aggregate surface area for the entire sign;  

iv. GI district: 50 square feet per side of sign up to a maximum of 100 square feet of 
aggregate surface area for the entire sign;  
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v. Asheville Highway Sign Overlay District  Highway 64 Corridor Sign Overlay District: 85 
square feet in surface area per side of sign up to a maximum of 170 square feet 
aggregate surface area for the entire sign. 

vi. Signs shall not exceed 25 feet in height in any district. 

C. [Reader boards:] Reader boards are allowed on ground signs provided that the total area of the 
sign, including the reader board, does not exceed the area allowed by this subsection.  

D. Electronic display signs: Electronic display signs may be permitted as ground or wall signs, 
subject to the following additional requirements:  

1. Only one electronic display sign shall be permitted per parcel. 

2. Only one electronic display sign shall be permitted within any group development, planned 
development, or institutional campus.  

3. Electronic display signs shall display only non-moving text and images with changes 
alternating on not less than a five-second level, and shall display no scrolling, flashing, 
blinking, or otherwise moving message.  

4. Electronic display signs shall adhere to all other applicable wall or ground sign requirements 
of this chapter, as well as the lighting standards of Chapter 11 of this ordinance.  

E. [Canopy signs:] Signs may be attached to a canopy provided that the total area of both the ground 
signs and all canopy signs does not exceed the amount described in this subsection.  

F. [Sandwich board signs:] In lieu of ground signs, business establishments within DMX, NMX, and 
RMX districts may instead be permitted a single sandwich board sign to be placed on the sidewalk 
adjacent to the front of the individual business or on the brick paved area providing such a location 
does not pose a safety hazard. A sandwich board sign is an A-frame or inverted V-shape sign 
which is portable and usually double-sided. This sign must comply with Section 46-1 of the City 
Code and must not exceed four feet in height or eight square feet in area per side of sign. 
Business establishments located in the Times Arcade Alley may also be permitted to collectively 
place one such sign near the West Main Street alleyway entrance in the brick paved area, 
providing such a location does not pose a safety hazard and providing further that the sign is 
removed at the end of each day when the last business in the Times Arcade Alley closes.  

G. Wall signs: Each establishment located in CMX, DMX, NMX, RMX, IC, and GI districts shall be 
allowed wall signs in accordance with the following provisions:  

1. Wall sign: One wall sign located on the street frontage side of the building.  

2. Projection sign: One suspended or projection identification sign per business establishment, 
not to exceed eight square feet per side of sign up to a maximum of 16 square feet of 
aggregate surface area for the entire sign. Suspended or projection identification signs shall 
be located at the main entrance of the business.  

3. Identification sign: Each establishment located in one of the above-mentioned districts shall 
be allowed one small business identification sign not to exceed 16 square feet in surface 
area. That sign may be located on the rear or side of the business.  

4. Marquee signs allowed in all commercial districts: Theaters located within commercial 
districts shall be allowed a marquee with one or two copy sign surfaces. Total copy area 
allowance, for all sign surfaces, shall not exceed five square feet per linear foot of canopy 
with a maximum total height limit of no more than five feet at any point. A marquee shall not 
extend more than ten feet from the building nor be less than nine feet above the ground or 
sidewalk at the lowest point.  

5. Menu reader board: Each drive-through restaurant establishment shall be allowed one menu 
reader board. Menu reader boards shall not be greater than 32 square feet in area or seven 
feet in height.  
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6. [Aggregate of wall signs:] The aggregate of all wall signs, including building identification 
signs, business identification signs, suspended signs, projection signs, marquee signs, and 
product information signs, shall not exceed 25 percent of the total surface area of the front 
wall space of the building (surface area of said wall shall be computed excluding windows 
and doors).  

H. Building identification signs:  

1. Each building located in non-residential districts shall be permitted one building identification 
sign in lieu of allowable ground sign attached to the front of said building, or to the side of 
the building if the side faces on a street, alley, or other public right-of-way.  

2. Such building identification signs shall not exceed 32 square feet of aggregate surface area.  

I. Temporary banners or A-frame signs:  

1. Temporary banners or A-frame signs may be allowed in CMX, DMX, NMX, RMX, GI, and IC 
districts, subject to the following requirements:  

i. Temporary banners or A-frame signs advertising the initial openings of business 
establishments, special events, or special sales may be permitted provided the location 
of such signs is approved by the administrator and meets all other requirements.  

ii. Banners shall be attached to any part of the building wall. 

iii. Said signs shall not exceed 32 square feet of total aggregate surface area; A-frame 
signs shall not exceed 16 square feet per side of sign.  

iv. Said signs may be installed ten days prior to the initial opening, special event, or special 
sale and may remain ten days after completion of the promotion.  

v. Permits for these on-premises signs shall be obtained on an annual basis. 

J. Decorative flags, banners and other moving devices: Decorative flags, banners, pennants, and 
other moving devices (balloons, windsocks, etc.) may be allowed in all districts except GR, subject 
to the following requirements  

1. A plan for all banners, flags, pennants, and devices indicating locations must be submitted 
to the administrator. An annual permit is required showing location, size, style, copy, and 
manner of installation of said banners, flags, pennants, and devices.  

2. Manner of installation must be based on established safety standards. 

3. No banner, flag, pennant, or moving device shall obstruct any fire escape, window, or door, 
or be placed in such a manner so as to interfere with any openings required for ventilation, 
nor offer hindrance to fire department equipment or personnel.  

4. All banners, flags, pennants, or moving devices shall be constructed of a fire-retardant 
material or be treated to be fire retardant.  

5. All banner, flag, pennant, or moving devices must be well-maintained; frayed, faded, or worn 
banners constitute illegal moving devices.  

6. No advertising message from any off-premise business may be contained on the face of any 
banner, flag, pennant, or moving device.  

7. No banner, flag, pennant, or moving device may overhang any portion of a vehicular 
travelway, except as otherwise allowed by this ordinance.  

8. No illuminated, electric, or motor-powered devices may be allowed; glare cannot pose a 
problem to passing motorists.  

9. No banner, flag, pennant, or moving device shall be secured to the wall in such a manner 
that the bottom portion is at least seven feet from the sidewalk or does not interfere in any 
manner with pedestrian traffic.,  
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10. Banners or flags cannot exceed a width of four feet and a length of six feet. 

11. Banners, flags and other devices cannot exceed one per every 20 linear feet of storefront. 

12. If, in the opinion of the administrator, said devices cause a nuisance or safety problem, the 
owner of said devices must relocate or remove them to the satisfaction of the code 
[enforcement] officer.  

13. Banners, flags or pennants must be properly designed and engineered to withstand the 
average prevailing winds and to meet the minimum wind load requirement of the North 
Carolina Building Code.  

14. This provision is subject to annual review by the planning board. 

K. Political signs:  

1. No political sign shall be permitted in the corporate limits or one-mile extraterritorial boundary 
of the City of Brevard unless a candidate for a political office, or the candidate's designee, 
first deposits $500.00 to insure the removal of such signs.  

2. Ten days after the election, the $500.00 deposit will be refunded to the candidate or 
candidate's designee if all the candidate's political signs have been removed.  

3. If the signs have not been removed, the $500.00 deposit will be forfeited to the city. 

4. Candidates who have made a deposit and are nominated in a primary election may keep 
their political signs up until ten days after the general election.  

5. Any political signs of candidates who have not complied with this section shall be removed 
subject to the terms of this article.  

6. All political signs must comply with the following standards: 

i. Ground signs may not exceed 16 square feet per side of sign. Maximum height of sign 
from grade to top of sign shall be six feet.  

ii. Political signs may not be posted more than 90 days prior to an election or primary. 

iii. Candidates must remove their signs within ten days after the election or primary, in 
compliance with Section 12.9(K).  

iv. Location. All signs must comply with Section 12.6.  

L. Festivals and special events sponsored by government, educational, religious, charitable, civic, 
fraternal, or political organizations and institutions: Signs, banners, balloons, decorative flags and 
windsocks (hereafter, "special event signage") may be displayed during festivals and special 
events by permit during the day(s) of the event, subject to the following requirements:  

1. Special event signage shall comply with all provisions of Section 12.9(J) except where 
modified herein.  

2. Special event signage shall be approved by the administrator before being displayed. A plan 
showing the location, type and amount of all decorative signage and devices, along with the 
duration of the event, must be submitted to the administrator for review and approval.  

3. A $200.00 deposit, per event, must be given to the city insuring removal of all special event 
signage.  

4. If the special event signage has not been removed, the $200.00 deposit will be forfeited to 
the City of Brevard.  

5. Any signs or other devices which have not complied with this section shall be removed 
subject to the terms of Section 12.2(C).  

6. All special event signage must be firmly secured and well maintained. 
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7. No special event signage shall create a traffic hazard or obstruction to motorists or 
pedestrians.  

8. The size of the overall special event signage shall not exceed 32 square feet of total 
aggregate surface area. However, if said special event signage is located in the DMX District, 
the width cannot exceed four feet and the length cannot exceed six feet.  

9. With single sponsorship, the proportion of a sponsor's logo or name shall not exceed 25 
percent of the overall area for any face of special event signage.  

10. No more than three sponsor logos or names may be listed on special event signage. 
Sponsors logos or names shall not exceed when added together, 30 percent of the overall 
area for any face of special event signage.  

11. Special event signage may not be illuminated, moving, or otherwise constitute a vehicular or 
pedestrian safety hazard.  

12. Special event banners may be placed in or along the right-of-way of public streets in any 
district subject to the following requirements:  

i. All other provisions of Section 12.9(J) are met; and  

ii. A letter of permission from the proper utility company and/or property owner, holding 
the city harmless, must be submitted if a banner, flag or pennant is to be attached to or 
erected from any pole owned by the utility company.  

iii. Banners shall contain no commercial advertisement copy or business logos. 

iv. The size of an overhead banner crossing the road shall not exceed 30 feet in length 
and four feet in height. All overhead banners crossing the road will be composed of no 
more than two dimensions.  

v. Overhead street banners and other banners within a right-of-way may not be displayed 
earlier than ten days prior to the event and must be removed within ten days after the 
event.  

vi. Fees for the installation of overhead street banners shall be established by city council.  

(Ord. No. 15-08, §§ 29—31, 12-5-08) 
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12.8. ‐ Signs permitted without a permit.  

The following types of signs shall be permitted in any use district without the issuance of a sign permit 
provided they meet the stated requirements:  

A. Temporary real estate signs: Temporary real estate signs advertising a specific piece of property for 
sale, lease, rent, or development, located on said property, provided such signs shall not exceed eight 
square feet in surface area per side of sign up to a maximum of 16 square feet of aggregate surface 
area. Signs shall not be illuminated and shall not exceed one per parcel of land unless such land is 
located at an intersection of two streets; in such case, two signs shall be allowed, one facing each 
street.  

B. Signs on window glass: Signs on window glass, regardless of size.  

C. Private traffic signs: Private, unofficial traffic signs not exceeding two square feet in surface area per 
side of sign up to a maximum of four square feet of aggregate surface area per sign, which indicate 
directions, entrances, and exits. Such signs are to be located entirely on the property to which they 
pertain, and shall not contain any advertising message.  

D. Organization signs: Any flag, badge, insignia, or design customarily displayed by any governmental 
agency or government, or any charitable, civic, fraternal, patriotic, religious, or similar organization.  

E. Political party headquarters signs: Signs for political party headquarters shall meet the requirements 
set forth for the district in which they are located.  

F. Service station signs: Gasoline service stations or any businesses selling gasoline are allowed, in 
addition to other provisions of this ordinance, the following signs:  

1. Price and self-service signs attached to gasoline pumps: Gasoline price/self-service signs located 
at and secured to each pump island and not exceeding nine square feet per side of sign. One 
gasoline price/self-service sign may be freestanding and located at a place other than the pump 
island, but must be on the business site and meet all other sign regulations. If such signs are 
freestanding signs, they shall not exceed 40 inches in height.  

2. Brand name and grade signs: Each brand sign, emblem of the gasoline sold, the grade of gasoline 
and any other related signs shall not exceed nine square feet in total aggregate surface area for 
each pump island.  

3. North Carolina inspections sign: A North Carolina inspections sign at any location on the business 
premises as long as said sign is not placed in any right-of-way. Said sign shall not exceed 40 inches 
in height.  

G. Numbers and nameplates: House numbers and nameplates are permitted in accordance with Brevard 
City Code, Chapter 62, Article VII, Property Addressing and Road Naming.  

H. Construction signs: One construction sign per construction project not exceeding 32 square feet of sign 
area in residential districts or 64 square feet in commercial or industrial districts, provided that such 
signs shall be erected no more than five days prior to the beginning of construction for which a valid 
building permit has been issued, shall be confined to the site of construction, and shall be removed five 
days after completion of construction and prior to occupancy.  

I. Public notice: Official notices posted by public officers or employees in the performance of their duties.  

J. Commemorative plaques: Commemorative plaques of recognized historic agencies or identification 
emblems of such agencies, provided that no plaque or emblem seal exceeds four square feet in area.  

K. Nonprofit organization signs: Any sign erected by city personnel on behalf of a nonprofit organization 
sponsoring a one-time or annual event.  

L. Public-owned ball field fence signs: Nonprofit organizations, i.e., local ball leagues, may sell advertising 
signage to merchants for attachment to ball field fences providing the following requirements are met:  
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1. Sign panels must be of uniform size and weather durable material and cannot exceed three feet by 
five feet in dimension.  

2. Signage must be attached to the interior (ball field) of the chain link fencing, have advertising copy 
on only the interior (ball field) side of fencing and cannot be self-illuminated.  

3. The back (exterior) side of the sign must be a dark solid green color and be uniform in color with 
all the other signs. All signs must be kept clean and in good repair.  

4. Signage cannot exceed one per fence panel. Sign must be uniform in height. 

5. Signage can be erected two weeks prior to the beginning of the ball season and must be taken 
down within two weeks from the conclusion of the season.  

6. The city/county/state agency (owner) or tenant leasing the property will be responsible for installing 
and removing the signs.  

M. Automobile and motorized vehicle dealer signs:  

1. Automobile dealers and motorized vehicle dealers within commercial districts are allowed to attach 
to vehicles for sale small pennants, flags or balloons on antennas and/or twirl-ads on hoods/roofs.  

2. Said devices shall not exceed two per vehicle; devices are less than three square feet in size; and 
devices are maintained and secured in a proper manner.  

3. If a device is not secured or maintained to the satisfaction of the administrator such device shall be 
deemed a prohibited moving device and be immediately removed.  

N. Murals  
1. A mural, as defined herein, is any image painted, applied, or affixed directly on to a privately 

owned, non‐residential building wall, retaining and screening wall, or other large existing 
outdoor surface in non‐residential zoning districts for artistic and/or aesthetic purposes. A 
distinguishing characteristic of a mural is that the architectural elements of the given surface are 
often harmoniously incorporated into the depicted image.  

2. Murals may be permanent, or temporary and shall be maintained in good condition by the 
property owner.  

3. The Administrator will issue a Letter of Zoning Compliance to Owners seeking to create murals 
on their property.   

4. Murals do not require a sign permit if they adhere to the following: 
i. If media other than, or in addition to, paint are used in a mural such media shall not 

extend more than 12” above the surface on which the mural is applied, or affixed and 
may not extend into a right‐of‐way.   

ii. The Mural does not extend beyond the existing dimensions of the building wall, 
retaining/screening wall, or other outdoor surface on which it is applied.   

iii. The Mural may incorporate advertising logo, symbols, pictures, devices and copy within 
the image, however such elements combined shall not exceed 8% of the mural’s total 
surface area.   

iv. The following shall be used for purposes of measuring surface area:  
a. The area of a the mural shall be computed by means of the smallest rectangle 

that will encompass the extreme limits of the writing, representation, emblem, 
or paint or other media, together with any material or color forming an integral 
part of the background of the display or used to differentiate the mural from 
the backdrop or structure against which it is placed. 

b. Architectural elements on building walls such as windows, doors, and awnings 
that are harmoniously incorporated into the mural’s design shall be counted in 
the overall square footage of the mural.  
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5. Murals that do not adhere to section 12.8.N.4 above, and its subsections, shall be considered 
wall sign in accordance with section 12.9 of this ordinance and shall adhere to all provisions 
therein and require the issuance of a sign permit. 

O. Vintage Signs 
1. Vintage sign, as defined herein, is any logo, photo, text, or image that is the copyrighted 

advertising for a business, whether active, or closed, that is no longer used by the business for 
marketing purposes. Vintage signs may be incorporated into murals, or placed on building walls, 
or on roofs of privately owned, non‐residential buildings, and retaining/screening walls in a non‐
residential zoning districts.   

2. Vintage signs are not allowed in residential zoning districts. 
3. Vintage signs shall require only a Letter of Compliance before placement if they adhere to the 

following: 
i. If used by a property Owner with no affiliation to the active, or closed business, Vintage 

signs may be placed or incorporated:  
a. On a building wall as long as no more than 40% of the wall face is covered, 
b. On a pitched or flat roof as long as no more than 20% of the area of the surface 

plane on which the vintage sign is placed is covered,  
c. Within Murals as long as all provisions for Murals (see section 12.8.N) are met in 

addition to those for Vintage signs provided herein.   
4. Vintage signs shall require a sign permit if used by an operational business in place of its current 

advertising signage. In such instances the vintage sign shall be considered wall signage in 
accordance with section 12.9 of this ordinance and shall adhere to all provisions therein and 
require the issuance of a sign permit. 
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19.3. ‐ Definitions.  

[The following words, terms and phrases, when used in this UDO, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:]  

Abandoned vehicle: See Motor Vehicle.  

Abut: To reach; to touch. To touch at one end or side of something; to be contiguous; join at a border 
or boundary; terminate on; end at; border on; reach or touch with an end.  

Accessory retail: The on-premises, retail sale of products directly to customers, where the retail use is 
incidental to a primary use conducted upon the same premises. Examples include but are not limited to the 
following: a furniture manufacturer who operates a show floor for the display and sales of furniture produced 
by the manufacturer; a bicycle manufacturer who operates a floor for the display and sales of bicycles 
produced by the manufacturer; a brewery or distillery who operates a tasting room for the sampling and 
sales of beer or spirituous liquors produced within the brewer or distillery.  

Accessory structure or use: A structure or a portion of a principal structure or use, which is subordinate 
to a principal structure or use, on the same lot, and is used for purposes customarily incidental to the 
principal structure. Garages, carports, and storage sheds are common urban accessory structures. Pole 
barns, hay sheds and the like qualify as accessory structures on farms and may or may not be located on 
the same parcel as the farm dwelling or shop building. Also see the definition of concomitant structure.  

Addition (to an existing building): An extension or increase in the floor area or height of a building or 
structure.  

Advertising sign: A sign which directs attention to a business, commodity, service or entertainment 
conducted, sold, manufactured, or offered. Such signs are further classified according to location, as 
follows:  

(a) On the same premises as the business, commodity, service, or entertainment advertised by the 
sign;  

(b) Remote from the business, commodity, service, or entertainment advertised by the sign (see 
Billboard).  

Adult establishment: Any establishment having a substantial portion of materials or entertainment 
characterized by an emphasis on sexual activities, anatomical genital areas, or the female breast as defined 
in N.C. General Statute, § 14.210.10 (or any successor thereto).  

Agriculture: These establishments grow crops, raise animals, harvest timber, and harvest fish and 
other animals from a farm, ranch, or their natural habitats. They may be described as farms, ranches, 
dairies, greenhouses, nurseries, orchards, or hatcheries. A farm, as an establishment, may be one or more 
tracts of land, which may be owned, leased, or rented by the farm operator. Farms may hire employees for 
a variety of tasks in the production process. Subcategories in this dimension differentiate establishments 
involved in production versus those that support agricultural production. For agricultural research 
establishments administering programs for regulating and conserving land, mineral, wildlife, and forest use, 
apply the relevant institutional or research and development categories. (LBCS F9000 and S8000)  

Air lot: A condominium unit or lot containing both horizontal and vertical dimensions. The air lot 
generally extends to the inner faces of the walls, floors and ceiling of the condominium unit.  

Alcoholic beverage sales store: The retail sales of beer, wine, and/or other alcoholic beverages for off-
premise consumption as a primary use. (LBCS F2155)  

Amusements, indoor: Establishments that provide commercial recreation activities completely within 
an enclosed structure such as pool halls, arcades, movie theaters, skating rinks, roller rinks, and bowling 
alleys. (LBCS F5320, F5380, F5390 and S3200)  

Amusements, outdoor: Establishments that provide commercial recreation activities primarily outdoors 
such as miniature golf establishments, go-cart facilities, theme parks, carnivals, fairgrounds and midways, 
paintball parks, and water rides. (LBCS F5310 and S4440)  
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Animal services: Establishments that include services by licensed practitioners of veterinary medicine, 
dentistry, or surgery for animals, boarding services for pets, and grooming. This term does not include 
outdoor "kennels." (LBCS F2418 and F2720)  

Appeal: A request for a review of any action of the administrator or any interpretation by the 
administrator of any provision of this ordinance.  

Area of special flood hazard: See "Special Flood Hazard Area (SFHA)"  

Artist workshop: A building room, area, or small establishment where artists such as painters, 
sculptors, craft-persons, musicians, writers, and others gather to create works of aesthetic value. Artist 
Workshops may accommodate multiple artists. Artist workshops are differentiated from galleries in that 
public access for viewing and retail activity is limited and incidental to the primary function of the use as a 
workshop.  

Assembly/meeting facilities: Meeting/conference facilities that include room(s) or space(s) used for 
assembly purposes by 50 or more persons, including fraternal halls (VFW lodges, etc) and banquet 
facilities. (LBCS S3800)  

Assessed and appraised value: The value of a structure prior to being damaged or, in the absence of 
damage, prior to any proposed modification or improvement. Assessed value is determined by the most 
recent tax evaluation of the structure by the Transylvania County Tax Assessor, prior to damage or 
improvement. Appraised or market value is determined by an appraisal submitted by a qualified appraiser. 
The administrator shall utilize the assessed value of any structure in the administration of this ordinance 
unless a more accurate appraisal is provided by the property owner. The administrator shall have the 
authority to request that the property owner provide additional independent appraisals if the administrator 
feels that a submitted appraisal may be in error or otherwise questionable.  

Automated teller machines (ATM): Computerized, self-service machines used by banking customers 
for financial institutions without face-to-face contact with financial institution personnel. These machines 
may be located at or within banks, or in other locations.  

Auto/mechanical parts sales: Establishments selling new, used, or rebuilt automotive or mechanical 
parts and accessories. Examples include parts and supply stores, automotive stereo stores, speed shops, 
truck cap stores, tires and tube shops, and similar shops for other types of motorized or mechanical 
equipment. (LBCS F2115)  

Awning: A roof-like shelter of canvas or other material extending over a doorway from the top of the 
window, over a deck, etc., in order to provide protection from the weather.  

Awning signs: A sign constructed of a fabric-like nonrigid material which is part of a fabric or plastic 
awning. Awning signs constructed of a flammable substance are prohibited in the fire district.  

Banks, credit unions, financial services institutions: Establishments that engage in financial 
transactions that create, liquidate, or change ownership of financial services. Banks, credit unions, and 
savings institutions may perform central banking functions, accept deposits, and lend funds from these 
deposits. In addition to banks and credit unions, financial services institutions may include: credit agencies, 
trust companies, holding companies, lending and thrift institutions, securities/commodity contract brokers 
and dealers, security and commodity exchanges, vehicle finance (equity) leasing agencies, and investment 
companies. (LBCS F2200 and F2210)  

Banner: Any sign made of flexible fabric-like material except an awning sign.  

Bar/tavern/nightclub: A business where alcoholic beverages are sold for on-site consumption, which 
are not part of a larger restaurant. This term includes bars, taverns, pubs, and similar establishments where 
any food service is subordinate to the sale of alcoholic beverages. It may also include beer brewing as part 
of a microbrewery and other beverage tasting facilities. Entertainment including live music, and/or dancing, 
comedy, etc. may also be included.  

Basement: Any area of a building having its floor subgrade (below ground level) on all sides.  

Base flood: The flood having a one percent chance of being equaled or exceeded in any given year.  
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Base flood elevation (BFE): A determination of the water surface elevations of the base flood as 
published in the flood insurance study. When the BFE has not been provided in a special flood hazard area, 
it may be obtained from engineering studies available from a federal or state or other source using FEMA 
approved engineering methodologies. This elevation, when combined with the freeboard, establishes the 
"Regulatory Flood Protection Elevation."  

Bay window: A window assembly whose maximum horizontal projection is not more than two feet from 
the plane of an exterior wall and is elevated above the floor level of the home.  

Bed and breakfast establishments: Establishments primarily engaged in providing short-term lodging 
in facilities known as bed and breakfast inns. These establishments provide short-term lodging in private 
homes or small buildings converted for this purpose. Bed and breakfast establishments are characterized 
by a highly personalized service and meet the following requirements:  

1. They do not serve food or drink to the general public for pay; 

2. They serve only the breakfast meal, and that meal is served only to overnight guests of the 
business;  

3. They include the price of breakfast in the room rate; and 

4. They serve as the permanent residence of the owner or the manager of the business. 

Bed and breakfast establishments are separated into two distinct categories: "Bed and breakfast 
home," and "Bed and breakfast inn."  

1. "Bed and breakfast home" means a private home offering bed and breakfast accommodations to 
eight or less persons per night for a typical period of less than one week, that does not serve food 
or drink to the general public for pay, and which is the permanent residence of the owner or 
manager of the business  

2. "Bed and breakfast inn" means a business offering bed and breakfast accommodations to not 
more than 24 persons for a typical period of less than one week and that does not serve food or 
drink to the general public for pay.  

(LBCS F1310)  

Billboard: An advertising sign used as an outdoor display for the purpose of directing attention to a 
business, commodity, service, or entertainment conducted, sold, manufactured, or offered at a location 
other than the location of said sign.  

Building: See Structure.  

Buildable area: That portion of any lot which may be used or building [built] upon in accordance with 
the regulations governing the zoning district within which the lot is located when the front, side, and rear 
yard requirements for the district have been subtracted from the total area. The required front, side and 
rear yards shall be measured inward toward the center of said lot from all points along the respective 
property lines or street right-of-way as appropriate. Buildable area shall be computed by measuring the 
allotted distances, perpendicular from each property line.  

Building: A structure having a roof supported by columns or walls for the shelter, support or enclosure 
of persons, animals or chattels, and including tents, lunch wagons, dining cars, trailers, freestanding 
billboards and signs, fences, and similar structures whether stationary or movable. The term "building" shall 
be construed as if followed by the words "or parts thereof." Each portion of a building separated by division 
walls from [the] ground up without openings shall be considered a separate building.  

Building line: That line determined by meeting respective front, side, [and] rear yard requirements. The 
required side and rear yards for individual lots shall be measured inward toward the center of the lot from 
all points along the respective property lines. The required front yard shall be measured inward toward the 
center of the lot from all points on the street right-of-way line.  

Business support services: Establishments primarily engaged in rendering services to businesses. 
Examples of services provided include, without limitation, the following: document preparation, telephone 
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answering, telemarketing, mailing (except direct mail advertising), court reporting, and steno typing. These 
establishments may operate copy centers, which provide photocopying, duplicating, blueprinting, or other 
copying services besides printing. They may also provide a range of support activities, including mailing 
services, document copying, facsimiles, word processing, on-site PC rental, and office product sales. 
(LBCS 2424)  

Campground/artist colony: Establishments accommodating campers and/or artists and their 
equipment, including tents, tent trailers, travel trailers, and recreational vehicles. Facilities and services 
include cabins, washrooms, food services, recreational facilities and equipment, and organized recreational 
activities.  

Canopy: Any shelter or shelter-like structure, freestanding or attached to a building, and projecting 
over public or private property.  

Cemetery: A parcel of land used for interment of the dead in the ground or in mausoleums. (LBCS 
S4700)  

Chemical storage facility: A building, portion of a building, or exterior area adjacent to a building used 
for the storage of any chemical or chemically reactive products.  

Child day care home: Supervision or care provided on a regular basis, as an accessory use within a 
principal residential dwelling unit, by a resident of the dwelling for less than six children who are not related 
by blood or marriage to, and who are not the legal wards or foster children of, the supervising adult.  

Child day care center: An individual, agency, or organization providing supervision or care on a regular 
basis for children who are not related by blood or marriage to, and who are not the legal wards or foster 
children of, the supervising adults. Child day care centers are designed and approved to accommodate six 
or more children at a time and are not an accessory to residential use.  

City Code: The Code of Ordinances of the City of Brevard, adopted by the Brevard City Council, and 
any subsequent amendments.  

Colleges/universities: Establishments which furnish academic or technical courses and grant degrees, 
certificates, or diplomas at the associate, baccalaureate, or graduate levels. Examples include junior 
colleges, colleges, universities and professional schools. (LBCS F6130)  

Community service organization: A public or quasi-public establishment providing social and/or 
rehabilitation services, serving persons with social or personal problems requiring special assistance. This 
term includes counseling centers, welfare offices, job counseling and training centers, vocational 
rehabilitation agencies, and community improvement and neighborhood redevelopment but does not 
include any services providing on-site residential or accommodation services. (LBCS F6560)  

Compensatory storage: Replacement of storage volume that is hydrologically equivalent to lost storage 
when encroachment occurs in the floodplain or a flood prone area.  

Concomitant structure: A structure, or a portion of a principal structure, which is subordinate to the 
principal structure, is situated on the same lot, and is used for purposes that are integral to the use of the 
principal structure. Examples include gasoline pump canopies associated with service stations, sheds for 
the storage of lumber associated with a lumber yard, and other similar structures. Concomitant structures 
are characterized by their virtual necessity in order to facilitate the permissible use of the principal structure, 
as opposed to accessory structures, which are clearly incidental.  

Condominium structure or building:  

(a) A building or complex in which units of property, such as apartments, are owned by individuals 
and common parts of the property, such as the grounds and building structure, are owned jointly 
by the unit owners.  

(b) A unit in such a complex, including air lots. 

Condominium lot: The form of ownership of real property, and any interests therein in which individual 
owners own or lease separate units but together, or through an owners' association, own the common 
areas appurtenant to the units.  
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Conservation parcel: A parcel of land that is shown on a recordable subdivision plat that is generally 
not intended for building and that is intended for a conservation purpose, including but not limited to the 
protection of sensitive natural areas, water quality, scenic views, working forest or farm lands, wildlife 
habitat, recreation and open spaces, and which property is subject to limitations upon development by 
conservation easement, deed, contract or other binding agreement with the United States of America or 
any agency or subdivision thereof, the State of North Carolina or any agency or subdivision thereof, or with 
a not-for-profit entity that is authorized to hold conservation easements within the United States of America 
and the State of North Carolina.  

Copy (as used in conjunction with signs): The wording on a sign surface either in permanent or 
removable letter form.  

Cremation: The technical process, using intense heat and flame that reduces human remains to bone 
fragments. Cremation includes the processing and may include the pulverization of the bone fragments.  

Critical facility: A structure used to house a function that is especially vulnerable or essential to the 
community. Uses include but are not limited to child and adult daycare facilities, nursing homes, schools, 
hospitals, fire, police and medic facilities and other uses as determined by the administrator.  

Cultural or community facility: Facilities designed to promote cultural advancement and serve the 
community Examples include the following: live theater; dance or music establishments; art galleries, 
studios and museums; non-profit civic or fraternal organizations; museums; exhibition or similar facilities; 
libraries; and community centers, such as the YMCA and YWCA. (LBCS S3800, S4400, F5110, F5210, 
and FS6830)  

Dedication: The reservation for public use of an area of land, usually a strip of land, a street right-of-
way or utilities easement, within which there is to be or may be located streets, sidewalks, utility systems 
and drainage structures, or a lot intended to be used for a public purpose such as a park, playground, or 
other public facility.  

Default: Default shall be defined as it is specifically defined in an infrastructure improvement 
agreement executed pursuant to Chapter 16, Section 16.17.A of this ordinance. If there is no such definition, 
then the term "default" shall mean failure on the part of the developer to complete improvements in the time 
allotted, or improvements made that do not meet the city's standards, or improvements made that do not 
comply with approved development plans, or the ownership of property upon which the improvements are 
to be made changes without the new owner assuming the obligation to install the required improvements 
and providing acceptable security to the city.  

Density: The number of dwelling units per acre or [of] land developed or used for residential purposes. 
Unless otherwise clearly stated, density requirements in this ordinance are expressed in dwelling units per 
net acre; that is, per acre of land devoted to residential use exclusive of land utilized for streets, alleys, 
parks, playgrounds, schoolgrounds, or other public uses.  

Development: Any man-made use of, or change to, improved or unimproved real estate, including, but 
not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling 
operations, or storage of equipment or materials.  

Disposal: As defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste into or on any land or water so that the solid waste or any constituent 
part of the solid waste may enter the environment or be emitted into the air or discharged into any waters, 
including ground waters.  

Drive-thru retail/restaurants: A facility where food and other products may be purchased by motorists 
without leaving their vehicles. Examples include fast-food restaurants, drive-through coffee, dairy products, 
photo stores, pharmacies, etc.  

Drive-thru service: A facility where services may be obtained by motorists without leaving their 
vehicles. This term includes drive-through bank teller windows, dry cleaners, etc., but do not include 
automated teller machines (ATMs), gas stations or other vehicle services, which are separately defined.  
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Directional sign: A sign which carries no advertising message or information, but simply the name or 
the logo of an establishment and information directing persons to the location of said establishment.  

Dwelling: A building or portion of building arranged to provide living quarters for one or more families.  

Dwelling—Duplex: A building containing two residential dwelling units that is typically divided 
horizontally, each unit having a separate entrance from the outside or through a common vestibule. 
Buildings are typically under one ownership. (LBCS F 1100 and S1121)  

Dwelling—Multifamily (less than four units/building): A building containing more than one but less than 
four residential dwelling units. Each unit has a separate entrance from the outside or through a common 
vestibule. Multi-family dwellings may include duplexes and triplexes (buildings under one ownership with 
two or three dwelling units in the same structure), as well as town houses (a type of structure that has at 
least three or more separate dwelling units divided vertically, each unit having separate entrances to a front 
and rear yard). (LBCS S1121 and S1140)  

Dwelling—Multifamily (more than four units/building): A building containing more than four residential 
dwelling units. Each unit has a separate entrance from the outside or through a common vestibule. These 
structure may include fourplexes (buildings under one ownership with four dwelling units in the same 
structure), apartments (five or more units under one ownership in a single building), and townhouses (a 
type of structure that has at least three or more separate dwelling units divided vertically, each unit having 
separate entrances to a front and rear yard). (LBCS S1121 and S1140)  

Dwelling—Secondary: A dwelling unit designed for occupancy by one or two persons, not exceeding 
800 square feet of gross floor space and located on a lot with an existing single-family dwelling. No more 
than one such dwelling shall be situated on any lot.  

Dwelling—Single-family: A free standing building designed for and/or occupied by one household. 
These residences may be individually owned as residences or owned by rental or management companies. 
Single-family dwellings are typically site-built structures that comply with the North Carolina Residential 
Code, current edition, but also include factory-built, modular home units. (LBCS F1100 and S1100)  

Dwelling unit: A single unit providing complete, independent living facilities for one or more persons 
including permanent provisions for living, sleeping, eating, cooking and sanitation.  

Elevated building: A non-basement building which has its lowest elevated floor raised above ground 
level by foundation walls, shear walls, posts, piers, pilings, or columns.  

Encroachment: Means the advance or infringement of uses, fill, excavation, buildings, permanent 
structures or development into a floodplain (including floodway) or surface water protection area (including 
floodway), which may impede or alter the storage capacity or flow capacity of a floodplain.  

Environmental containment parcel: A parcel land that is shown on a recordable subdivision plat that is 
not intended for a building as a result of environmental constraints, and which is subject to limitations upon 
development by deed, contract or other binding agreement with the United States of America or any agency 
or subdivision thereof, or the State of North Carolina or any agency or subdivision thereof.  

Equipment rental: Establishments renting or leasing equipment such as the following: a) office 
machinery and equipment, such as computers, office furniture, copiers, or fax machines; b) heavy 
equipment (without operators) used for construction, mining, or forestry, such as bulldozers, earthmoving 
equipment, etc.; c) other non-consumer machinery and equipment, such as manufacturing equipment and 
metalworking; d) telecommunications, motion picture, or theatrical equipment; e) institutional (i.e. public 
building) furniture; and f) agricultural equipment without operators. (LBCS F2334)  

Family: One or more persons occupying a single dwelling unit, provided that, unless all members are 
related by blood or marriage, no such family shall contain over six persons, but further provided that 
domestic servants employed on the premises may be housed in the principal building, not to exceed two 
domestic servants.  

Family care home: A home with support and supervisory personnel providing room and board, 
personal care and rehabilitation services in a family environment for not more than six resident handicapped 
persons. (NCGS 168-21)  
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Farmers markets: Venues wherein multiple vendors sell or offer for sale, seasonal products directly to 
consumers on a non-wholesale basis. Farmers markets shall be accessible to the general public and 
managed by public or non-profit entities. Farmers markets are a form of temporary use.  

Fence: A barrier intended to prevent escape or intrusion or to mark a boundary.  

Fence, closed: A fence in which the openings through which clear vision is possible from one side to 
the other on a horizontal plane comprise 30 percent or less of the total side area of the fence.  

Fence, open: A fence in which the openings through which clear vision is possible from one side to 
the other on a horizontal plane comprise 70 percent or more of the total side area of the fence.  

Freestanding sign: A sign that is not attached to any building structure. Such signs shall include, but 
not be limited to, signs mounted on poles and A-frame signs.  

Flood or flooding: A general and temporary condition of partial or complete inundation of normally dry 
land areas from the overflow of inland or tidal waters and/or the unusual and rapid accumulation of runoff 
of surface waters from any source.  

Flood boundary and floodway map (FBFM): An official map issued by the Federal Emergency 
Management Agency, on which the special flood hazard areas and the floodways of the City of Brevard 
and Transylvania County are delineated. This official map is a supplement to, and shall be used in 
conjunction with, the Flood Insurance Rate Map (FIRM).  

Flood hazard boundary map (FHBM): An official map issued by the Federal Emergency Management 
Agency where the boundaries of the special flood hazard areas have been defined as Zone A.  

Flood insurance: The insurance coverage provided under the National Flood Insurance Program 
(NFIP).  

Flood insurance rate map (FIRM): An official map of the City of Brevard and/or Transylvania County, 
issued by the Federal Emergency Management Agency, on which both the special flood hazard areas and 
the risk premium zones applicable to the community are delineated.  

Flood insurance study (FIS): An examination, evaluation, and determination of flood hazards, 
corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood data in the 
City of Brevard and/or Transylvania County, issued by the Federal Emergency Management Agency. The 
Flood Insurance Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and 
Floodway Maps (FBFMs), if published.  

Flood prone area: See Floodplain.  

Floodplain: Any land area susceptible to being inundated by water from any source.  

Floodplain administrator: The individual(s) appointed to administer and enforce the floodplain 
management regulations in accordance with Chapter 34 of Brevard City Code.  

Floodplain development permit: Any type of permit that is required in conformance with the provisions 
of this ordinance prior to the commencement of any development activity within a floodplain. For the 
purposes of this ordinance, "flood plain development permit" shall be synonymous with "land development 
permit."  

Floodplain management: The operation of an overall program of corrective and preventive measures 
for reducing flood damage and preserving and enhancing, where possible, natural resources in the 
floodplain. Such program may include, without limitation, emergency preparedness plans, flood control 
works, floodplain management regulations, and open space plans.  

Floodplain management regulations: This ordinance and other building codes, health regulations, and 
other applications of police power which control development in flood-prone areas. This term describes 
federal, state or local regulations, in any combination thereof, which provide standards for preventing and 
reducing flood loss and damage.  
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Floodproofing: Any combination of structural and nonstructural additions, changes, or adjustments to 
structures, which reduce or eliminate flood damage to real estate or improved real property, water and 
sanitation facilities, structures, and their contents.  

Floodway: The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation 
more than one foot. Regulatory floodways are delineated upon the most recently published Flood Boundary 
and Floodway Map (FBFM) and/or Flood Insurance Rate Map (FIRM).  

Flood zone: A geographical area shown on a Flood Hazard Boundary Map or Flood Insurance Rate 
Map that reflects the severity or type of flooding in the area.  

Freeboard: The height added to the base flood elevation (BFE) to account for the many unknown 
factors that could contribute to flood heights greater that the height calculated for a selected size flood and 
floodway conditions, such as wave action, bridge openings, and the hydrological effect of urbanization on 
the watershed. Base flood elevation plus the freeboard establishes the "Regulatory Flood Protection 
Elevation". Two feet of freeboard shall be required for all residential development within the special flood 
hazard area, and one foot of freeboard shall be required for all non-residential development within the 
special flood hazard area, except that in special flood hazard areas where no BFE has been established, 
three feet of freeboard above the highest adjacent grade shall be required for all development.  

Functionally dependent facility: A facility which cannot be used for its intended purpose unless it is 
located in close proximity to water, such as a docking or port facility necessary for the loading and unloading 
of cargo or passengers, shipbuilding, or ship repair. The term does not include long-term storage, 
manufacture, sales or service facilities.  

Funeral homes and services: Establishments for preparing the dead for burial or interment and for 
conducting funerals (i.e. providing facilities for wakes, arranging transportation for the dead, and selling 
caskets and related merchandise). (LBCS F6700-6702)  

Garage, private: An accessory building or portion of a principal building used for the storage of private 
motor vehicles and in which no business, occupation, or service for profit is in any way connected. The term 
"garage" shall include the term "carport."  

Gas station: An establishment that primarily retails automotive fuels. These establishments may also 
provide services such as automotive repair, automotive oils, and/or replacement parts and accessories. 
Gas stations include structures that are specialized for selling gasoline with storage tanks, often 
underground or hidden. Bays for car washes may also be included. (LBCS F2116 and S2270)  

General retail: A use category allowing premises to be available for the commercial sale of 
merchandise and prepared foods. Such use category does not include manufacturing. (LBCS F2100)  

Ground water: As opposed to surface water, this term refers to water that does not run off, and is not 
taken up by plants, but soaks beneath the surface of the earth and forms a natural reservoir in soils and 
geologic formations.  

Group care facilities: A facility that provides resident services to more than six individuals, at least one 
of whom is unrelated to the others. These individuals are handicapped, aged, or disabled, [or] are 
undergoing rehabilitation, and are being provided services in the group care facility to meet their needs. 
This category includes uses licensed or supervised by any federal, state, or county health/welfare agency, 
such as group dwellings (all ages), halfway houses, nursing homes, resident schools, resident facilities, 
and foster or boarding homes. (LBCS F6520)  

Group development:  

[1.] Groupings of two or more principal structures or principal uses built on a single lot, tract or parcel 
of land (or grouping thereof) not subdivided into the customary streets and lots and designed for 
occupancy by separate families, businesses or other enterprises normally permitted within the 
underlying district (Examples may include, but are not limited to, summer camps, school 
campuses and hospitals, shopping centers, industrial parks, and apartment complexes, or any 
other combination of primary structures).  
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[2.] Individual structures designed to accommodate a variety of distinct uses may be considered as a 
group development at the discretion of the administrator.  

Government services: This term includes federal, state, and local government agencies that 
administer, oversee, and manage public programs and have executive, legislative, and judicial authority. 
(LBCS F6200)  

Hazardous waste facility: As defined in NCGS 130A, Article 9, a facility for the collection, storage, 
processing, treatment, recycling, recovery, or disposal of hazardous waste.  

Highest adjacent grade (HAG): The highest natural elevation of the ground surface, prior to 
construction, immediately next to the proposed walls of the structure.  

Historic structure: Any structure that meets one or more of the following criteria:  

1. Is listed individually in the National Register of Historic Places (a listing maintained by the U.S. 
Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the 
requirements for individual listing on the National Register;  

2. Has been certified or preliminarily determined by the Secretary of Interior as contributing to the 
historical significance of a registered historic district or a district preliminarily determined by the 
Secretary to qualify as a registered historic district;  

3. Is individually listed on a local inventory of historic landmarks in communities with a "Certified 
Local Government (CLG) Program;" or  

4. Has been certified as contributing to the historical significance of a historic district designated by 
a community with a "Certified Local Government (CLG) Program."  

Certified Local Government (CLG) Programs are approved by the U.S. Department of the Interior in 
cooperation with the North Carolina Department of Cultural Resources pursuant to the National 
Historic Preservation Act.  

Home occupation: An occupation or profession conducted within a dwelling unit by a residing family 
member that is incidental to the primary use of the dwelling as a residence. Home occupations are small 
and quiet non-retail businesses which generally cannot be discerned from the frontage, are seldom visited 
by clients, require little parking, little or no signage, have only one or two employees and provide services 
such as professional services, music instruction, and hair styling. Home occupations include child day care 
homes as defined herein.  

Hospital: A health care facility the purpose of which is to provide for care, treatment and testing for 
physical, emotional, and/or mental injury, illness, or disability, and overnight boarding of patients, either on 
a for-profit or not-for-profit basis. This term does not include group homes. (LBCS F6530 and S4110)  

Hotels/motels/inns: Establishments providing lodging and short-term accommodations for travelers. 
They may offer a wide range of services including overnight sleeping space, food services, convention 
hosting services, and/or laundry services. Entertainment and recreation activities may also be included. 
Extended-stay hotels are included in this category. (LBCS F1300 and F1330)  

Housing services for the elderly: Establishments which offer a wide range of housing services for 
those, such as the elderly. who cannot care for themselves. This term includes uses such as retirement 
housing, congregate living services, assisted living services, continuing care retirement centers, and skilled 
nursing services. (LBCS F1200)  

Human crematory or human crematorium: The building or buildings or portion of a building on a single 
site that houses the cremation equipment, the holding and processing facilities, the business office, and 
other parts of the crematory business. A crematory must comply with all applicable public health and 
environmental laws and rules and must contain the equipment and meet all of the standards established 
by the standards set by the North Carolina Board of Funeral Service and the North Carolina Cremation 
Authority.  
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Impervious area: Any man-made surface which restricts the percolation of rain water into the soil 
including, but not limited to, areas covered by roofs, roof extensions, patios, porches, driveways, sidewalks, 
parking areas and athletic courts.  

Inherited property:  

1. An inherited property is defined for this ordinance specifically, as a zoned parcel to be subdivided 
per the terms of a document described in (2), following the death of the owner or person who 
executed the document, and which is to be divided by the terms of such document into two or 
more separate tracts, to the end that each heir or devisee is to receive a separate tract.  

2. Documents requiring the division of inherited properties include wills, trusts, deeds subject to life 
estates, deeds with rights of survivorship, or other documents requiring that the property be 
divided upon the death of the owner or person who executed the document. Such documents 
shall have been executed on or before July 16, 2013.  

Identification sign: A sign which carries no advertising message and is used to identify only the 
following:  

1. The name of an institutional use or organization occupying the premises on which the sign is 
located;  

2. The name, title and/or occupation or profession of the occupant of the premises on which the sign 
is located;  

3. The name and the type of nonretail business occupying the premises on which the sign is located; 
or  

4. The name of the building on which the sign is located, including names and types of firms 
occupying the building.  

Illuminated sign: A sign that is illuminated by electric or other devices mainly for clear visibility at night.  

Illumination of signs: The lighting of a sign or exposing of a sign to artificial light either from within or 
without. In no instance shall the illumination of a sign interfere with adjacent traffic or disturb residential 
neighborhoods.  

Incidental sign: A sign which carries no advertising message, and is clearly incidental to other major 
advertising signs on-site, and which is used to do one or more of the following:  

1. Direct traffic flow, either vehicular or pedestrian; 

2. Indicates clearly the location of ingress or egress points; 

3. Direct certain activities to certain areas (i.e., parking, waiting, etc.); 

4. Provide other incidental information. 

Junk: The term "junk" shall mean old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber, 
debris, waste or junked, dismantled automobiles, or parts thereof, iron, steel, and other old or scrap ferrous 
or nonferrous material.  

Junked motor vehicle: See "Motor Vehicle."  

Kennels: A use or structure intended and used for the breeding or accommodation of small domestic 
animals for sale, training, or overnight boarding for persons other than the owner of the lot. This term does 
not include veterinary clinics or other "animal services" in which the overnight boarding of animals is 
necessary for, or accessory to, the testing and medical treatment of the physical disorders of animals. 
(LBCS F2700)  

Laboratory—Medical, analytical, research, and development: A facility for testing, analysis, and/or 
research. Examples include medical labs, soils and materials testing labs, and forensic labs.  

Laundry, dry cleaning plant: A service establishment engaged primarily in high volume laundry and 
garment services, including, without limitation, carpet and upholstery cleaners, diaper services, dry-
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cleaning and garment pressing, commercial laundries and linen supply. These facilities may include 
customer pick-up but do not include coin-operated laundries or dry cleaning pick-up stores without dry 
cleaning equipment.  

Letter of map change (LOMC): A determination document issued by FEMA that officially revises the 
FIRM based on updated information, which may include improved data or topography changes created by 
fill placement. The term LOMC includes Letters of Map Amendment (LOMA), Letters of Map Revision 
(LOMR), and Letters of Map Revision based on Fill (LOMR-F).  

Live-work unit: An attached residential building type with a non-residential enterprise on the ground 
floor and a residential unit above or behind.  

Loading space, off-street: Space conveniently located for pickups and deliveries, scaled to the delivery 
vehicles expected to be used, and accessible to such vehicles even when required off-street parking spaces 
are filled.  

Lot width: The distance between side lot lines.  

Lowest adjacent grade (LAG): The elevation of the ground, sidewalk or patio slab immediately next to 
the building or deck support after completion of the building.  

Major subdivision: The division of an established parcel of land into more than 25 parcels of land. This 
term includes the establishment of condominium lots.  

Manufactured home: A dwelling unit fabricated in an off-site manufacturing facility for installation or 
assembly on the building site which also meets the following requirements:  

1. It is at least eight feet in width and 32 feet in length; 

2. It bears a seal certifying that it was built to the standards adopted pursuant to the "National 
Manufactured Housing Construction and Safety Standards Act of 1974," 42 U.S.C. Sec. 5401, et 
seq.;  

3. It is placed upon a permanent foundation which meets the installation and foundation 
requirements adopted by the N.C. Commissioner of Insurance;  

4. It is not constructed or equipped with a permanent hitch or other device allowing it to be moved 
other than for the purpose of moving to a permanent site; and  

5. It does not have any wheels or axles permanently attached to its body or frame. 

Dwelling units built to, or utilizing any of, the following as primary construction standards are NOT 
considered manufactured homes suitable for use as permanent dwelling units: National Electrical 
Code Article 551; National Fire Protection Association No. 1192; and American National Standards 
Institute No. 119.5. Such construction standards are applicable to recreational vehicles.  

Manufactured home park: The location of two or more manufactured homes or manufactured home 
spaces on a single parcel of land, or a grouping of two or more manufactured homes on at least two 
contiguous parcels when such parcels are under common ownership and/or management as a park for the 
rental of manufactured homes or manufactured home spaces.  

Manufactured home subdivision: A parcel (or contiguous parcels) of land divided into two or more 
parcels and intended for the placement of manufactured homes for rent or sale.  

Manufacturing, heavy: A nonresidential use that requires an NPDES permit for an industrial or 
stormwater discharge or involves the use or storage of any hazardous materials or substances or that is 
used for the purpose of manufacturing, assembling, finishing, cleaning or developing any product or 
commodity. Typically the largest facilities in a community which have complex operations, some of which 
may be continuous (24 hours a day/seven days per week). (LBCS S2620)  

Manufacturing, light: A non-residential use that requires a NPDES permit for an industrial or 
stormwater discharge or involves the use or storage of any hazardous materials or substances or that is 
used for the purpose of manufacturing, assembling, finishing, cleaning or developing any product or 
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commodity. Facilities are typically designed to look and generate impacts like a typical office building, but 
rely on special power, water, or waste disposal systems for operation. Noise, odor, dust, and glare of each 
operation are completely confined within an enclosed building, insofar as practical. (LBCS S2613)  

Manufacturing, neighborhood: The assembly, fabrication, production or processing of goods and 
materials using processes that ordinarily do not create noise, smoke, fumes, odors, glare, or health or safety 
hazards outside of a building which is visually undifferentiated from an office building. This term includes 
medical and testing laboratories but does not include more intensive uses that require frequent deliveries 
by trucks with more than one axle. (LBCS S2610))  

Market value: The value of a building, not including the land value or the value of any accessory 
structures or other improvements on the lot. Market value may be established by independent certified 
appraisal, by replacement cost depreciated for age of building and cost of construction (Actual Cash Value), 
or by adjusted tax assessed values.  

Marquee signs: A sign affixed to a hood, canopy, or projecting roof structure over the entrance to a 
building, store, or place of public assembly.  

Media production: Facilities for motion picture, television, video, sound, computer, and other 
communications media production. These facilities include the following types:  

1. Back lots/outdoor facilities; 

2. Indoor support facilities; and 

3. Soundstages-warehouse-type facilities providing space for the construction and use of indoor 
sets, including supporting workshops and craft shops.  

Medical clinic: Facilities that provide ambulatory or outpatient health care such as physician offices, 
dentist offices, emergency medical clinics, outpatient family planning services, and blood and organ banks. 
(LBCS F6510, F6512, and F6514)  

Metal products fabrication, machine or welding shop: An establishment engaged in the production 
and/or assembly of metal parts, including the production of metal cabinets and enclosures, cans and 
shipping containers, doors and gates, duct work forgings and stampings, hardware and tools, plumbing 
fixtures and products, tanks, towers, and similar products. Examples of these include, without limitation, the 
following: blacksmith and welding shops; plating, stripping, and coating shops; sheet metal shops; machine 
shops; and boiler shops.  

Mini-warehouses: A building containing separate enclosed storage spaces the sizes of which may 
vary, which are leased or rented on an individual basis.  

Minor subdivision: The division of an established parcel of land into 25 or fewer parcels of land. This 
term shall also include the establishment of condominiums, townhomes, and any other subdivision 
proposing common area, condominium space, or zero-lot line development that, when completed, would 
result in less than 100,000square feet of combined ground floor surface area, that would not require the 
issuance of any special use permit.  

Modular home: A factory-built dwelling unit, other than a manufactured home, that is labeled as a North 
Carolina Modular Home and built and set up in accordance with the North Carolina Residential Code, 
current edition. Such structures include varieties commonly delivered onsite in modules, as well as "on-
frame" structures delivered completely pre-assembled.  

Moped: North Carolina law (G.S. 105-3.22) defines a moped as a vehicle with two or three wheels with 
a motor of no more than 50 cubic centimeters of piston displacement and no external shifting device, not 
to exceed 30 mph.  

Motor vehicles: All machines designed or intended to travel over land or water by self-propulsion or 
while attached to any self-propelled vehicle.  

Motor vehicle, abandoned: A motor vehicle that meets one or more of the following criteria:  

1. It has been left upon a street or highway in violation of a law or ordinance prohibiting parking;  
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2. It has been left on property owned or operated by the city for longer than 24 hours; 

3. It has been left on private property without the consent of the owner, occupant, or lessee thereof 
for longer than two hours; or  

4. It has been left on any public street or highway for longer than seven days. 

Motor vehicle, junked: An abandoned motor vehicle which also meets one or more of the following 
criteria:  

1. It is partially dismantled or wrecked; 

2. It cannot be self-propelled or moved in the manner in which it was originally intended to move;  

3. It is more than five years old and worth less than $100.00; or 

4. It does not display a current license plate. 

Mural: Any image painted, applied, or affixed directly on to a privately owned, non-residential building 
wall, retaining and screening wall, or other large existing outdoor surface in non-residential zoning districts 
for artistic and/or aesthetic purposes. A distinguishing characteristic of a mural is that the architectural 
elements of the given surface are often harmoniously incorporated into the depicted image. 

Nuisance vehicle: A vehicle on public or private property that is determined and declared to be a health 
or safety hazard, a public nuisance, and/or unlawful. Without limitation, this term includes a vehicle found 
to meet one or more of the following criteria:  

1. It is a breeding ground or harbor for mosquitoes, other insects, rats or other pests; 

2. It is a point of heavy growth of weeds or other noxious vegetation over eight inches in height;  

3. It is a point of collection of pools or ponds of water; 

4. It is a point of concentration of quantities of gasoline, oil or other flammable or explosive materials 
as evidenced by odor;  

5. It is one which has areas of confinement which cannot be operated from the inside, such as 
trunks, hoods, etc.;  

6. It is so situated or located that there is a danger of it falling or turning over; 

7. It is one which is a point of collection of garbage, food waste, animal waste, or any other rotten 
or putrescible matter of any kind;  

8. It is one which has sharp parts thereof which are jagged or contain sharp edges of metal or glass;  

9. It is a vehicle no longer commonly being used for personal or commercial transportation or 
conveyance of goods, but is stationary, either temporarily or permanently, and being utilized as 
an advertising platform, storage facility, dwelling, animal shelter or other use not of it's original 
primary design; or  

10. Any other vehicle specifically declared a health and safety hazard and a public nuisance by the 
city council.  

Recreational vehicle: A vehicular-type unit meeting the following criteria:  

1. It is primarily designed not for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, or travel use;  

2. It either has its own motive power or is mounted on or drawn by another vehicle; 

3. It is built upon a single chassis; and 

4. It is 400 square feet or less when measured at the largest horizontal projection. 

The basic types of recreational vehicles are travel trailers, camping trailers, truck campers, and motor 
homes.  

66 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



 

 

    Page 14 

1. A park trailer (park model) is a unit that is (a) built upon a single chassis mounted on wheels and, 
(b) has a gross trailer area not exceeding 400 square feet in the set-up mode.  

2. A park model recreational vehicle is a small mobile home, typically built in accordance with the 
construction requirements of the HUD Manufactured Housing Code which, because of their 
limited size (400 square feet or less of living space), are neither labeled nor regulated under the 
jurisdiction of the HUD program but are typically built, labeled, and sold as a recreational vehicle.  

In no case shall any type of recreational vehicle as defined above be classified as any other type of 
structure except as follows:  

1. Park model recreational vehicles that are built and labeled in accordance with the HUD National 
Manufactured Housing Construction and Safety Standards Act of 1974 shall be considered a 
manufactured home.  

2. Park model recreational vehicles that are built in accordance with the North Carolina Regulations 
for Modular Construction and labeled as a North Carolina Modular Home shall be considered a 
modular home.  

Nameplate sign: A sign identifying only the name and occupation or profession of the occupant of the 
premises on which the sign is located. When nameplates are used to identify more than one occupant, 
each nameplate shall be attached to one freestanding master identification sign.  

Natural grade: The highest elevation where the base of a sign and the ground meet.  

New construction: Structures for which the "start of construction" commenced on or after the effective 
date of this ordinance.  

Nonconformities: A lot, structure, use of land, or condition, which existed lawfully and was created in 
good faith prior to the adoption, revision, or amendment to this ordinance, and which conformed to 
applicable regulations in affect prior to the adoption, revision, or amendment to this ordinance in terms of 
size, area, dimension, location, intensity of use, or other condition, but which now fails to conform to the 
requirements of this ordinance by reason of such adoption, revision, or amendment. Nonconformities 
include, but are not limited to, the following:  

1. Non-conforming lots: lots of improper size, shape, or structural density; or lots lacking frontage 
upon a public street.  

2. Non-conforming structures: structures located within a right-of-way, or that exceed height or 
setback limitations, or that are located within setback areas, floodways, or streamside protection 
areas.  

3. Non-conforming uses of land: industrial activity within residentially zoned areas, hazardous 
chemical storage in flood-prone areas, open storage in a improperly zoned area.  

4. Non-conforming conditions: insufficient parking, landscaping, or buffering for an otherwise 
conforming use or structure; cleared vegetation in a streamside protection area; inadequate 
stormwater control measures.  

Non-encroachment area: The channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than one foot as designated in the flood insurance study report.  

Non-substantial or significant improvement: Any improvement that does not meet the definition of 
substantial or significant improvement, as defined in this section.  

Nuisance vehicle: See "Motor Vehicle."  

Opaque: The characteristic of not being able to be seen through or not allowing light to show through.  

Out-parcel: A parcel within a group development, institutional campus, or planned development district 
(hereafter, "development") that is separate and distinct from the main portion of the development due to 
separation by a public street or major topographical feature, such that it cannot reasonably be considered 
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to be part of the same development. A parcel or parcels subject to the same conditions imposed and/or 
benefits granted by the approving authority of the City of Brevard by means of the same development 
approval as contiguous parcel or parcels, shall not be considered an out-parcel.  

Off-premises sign: A sign that advertises goods, products, services, or facilities, or directs persons to 
a different location from where the sign is installed.  

Open storage: The placement or storage of materials or products (such as construction materials or 
raw materials or products of a manufacturing process) on a lot, outside of a structure which is enclosed by 
walls and a roof.  

Outdoor advertising device: A device consisting of twirlings, balloons, flags, flashing lights and other 
similar materials used to attract attention.  

Parcel: An area designated as a separate and distinct parcel of land on a legally recorded subdivision 
plat or in a legally recorded deed as filed in the official records of Transylvania County, as maintained in 
the Transylvania County courthouse. The terms "lot," "lot record," "lot of record," "plot," "parcel," "property," 
or "tract," whenever used in this ordinance, are interchangeable.  

Park: A public facility for recreation, which may have commercial activities for recreational uses only.  

Parking lot: Any public or private open area used for the express purpose of parking automobiles and 
other vehicles, with the exemption of areas on the premises of single-family dwellings used for parking 
purposes incidental to the principal use. Otherwise, parking lots may be the principal use on a given lot or 
an accessory use to the principal use on a given lot.  

Personal services: An establishment primarily engaged in providing services that are generally related 
to the care of a person. Such personal services include, but are not limited to, the following: hair salons and 
barbershops, massage and bodywork therapists, spas, and tanning salons. Personal services shall not 
include any use which may be defined as an adult establishment.  

Political sign: A sign attracting attention to political candidates or issues.  

Portable sign: A sign which rests on the ground or other surface, and is not directly attached to such 
surface, and which is designed and/or constructed to be mobile or movable.  

Poster: Any sign made of a rigid or semirigid, nondurable material, such as paper or cardboard, other 
than advertising copy applied to a permanent sign structure.  

Post-FIRM: Construction or other development for which the "start of construction" occurred on or after 
the effective date of the initial Flood Insurance Rate Map for the area.  

Post office: Establishments conducting operations of the National Postal Service. (LBCS F4170).  

Pre-existing lot: Any parcel of land, the boundaries of which were on record within the Transylvania 
County Register of Deeds prior to the date of the enactment of this ordinance.  

Pre-existing (or "existing") manufactured home park or manufactured home subdivision: A 
manufactured home park or subdivision for which the construction of facilities for servicing the lots on which 
the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or the pouring of concrete pads) was completed before 
the original effective date of this ordinance.  

Pre-FIRM: Construction or other development for which the "start of construction" occurred before the 
effective date of the initial Flood Insurance Rate Map for the area.  

Principally above ground: This term signifies that at least 51 percent of the actual cash value of a 
structure is above ground.  

Principal building or structure: A building in which is conducted the principal use of the parcel on which 
it is situated.  
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Product information sign: An on-premises, advertising sign which denotes a particular commodity, 
service, or entertainment offered by said establishment. Identification signs and reader boards shall not be 
construed as product information signs.  

Professional services: Services provided that make available the knowledge and skills of their 
employees to sell expertise and perform professional, scientific, and technical services to others. Such 
services include, without limitation, the following: legal services; accounting, tax, bookkeeping, and payroll 
services; architectural, engineering, and related services; graphic, industrial, and interior design services; 
consulting services; research and development services; advertising, media, and photography services; 
real estate services; investment banking, securities, brokerages and insurance-related services; and 
medical services such as physician's and dentist's offices. (LBCS F2230, F2240, F2300, F2410-2417, and 
F6511)  

Projection sign: A sign projecting out from and attached to the exterior wall of any building, and forming 
an angle of 30 degrees or more to said wall.  

Property line: The legally established boundary of a lot, which boundary shall be considered coincident 
with any abutting public street right-of-way line unless the metes and bounds description contained in.  

Public safety [contrary to] and/or nuisance: Anything which is injurious to the safety or health of an 
entire community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free 
passage or use, in the customary manner, of any street, sidewalk, or other public travel way, navigable 
lake, or river, bay, stream, canal, or basin.  

Public safety facility: A facility operated by a public agency the purpose of which is public safety. This 
term includes, without limitation, fire stations, other fire prevention and fire fighting facilities, police and 
sheriff substations and headquarters, including incarceration facilities.  

Reader boards: A permanent sign, affixed either to the wall of a structure or to an existing freestanding 
identification sign, which is comprised of a surface to which letters may be attached on a temporary basis 
thereby forming messages advertising special sales or services offered. Reader boards may not serve in 
substitution for identification signs.  

Recreation facilities, indoor: Uses or structures for active recreation including, without limitation, 
gymnasiums, natatoriums, athletic equipment, indoor running tracks, climbing facilities, court facilities and 
their customary accessory uses. This definition is inclusive of both non-profit and for-profit operations.  

Recreation facilities, outdoor: Parks and other open space used for active or passive recreation such 
as ball fields, playgrounds, greenway trails, tennis courts, riding stables, campgrounds, and golf courses, 
and their customary accessory uses including, but not limited to, maintenance sheds, clubhouses, pools, 
restrooms, and picnic shelters. This definition is inclusive of both non-profit and for-profit operations.  

Recreation, public: All recreational facilities including parks and ballfields which are open to the public 
at large without membership fees and are funded by nonprofit organizations or government entities.  

Recycling—Small collection facility: A center where the public may donate, redeem or sell recyclable 
materials, which occupies an area of 350 square feet or less. Such facility may include the following: a 
mobile unit; bulk reverse vending machines or a grouping of reverse vending machines occupying more 
than 50 square feet; and kiosk-type units that may include permanent structures.  

Regulatory jurisdiction: The geographic area encompassed by the City of Brevard, North Carolina, and 
its extra-territorial jurisdiction.  

Real estate sign: Any sign pertaining to the sale, lease, or rental of land or buildings.  

Religious institution: Any facility such as a church, temple, monastery, synagogue, or mosque used by 
a non-profit organization for worship and, if applicable customary related uses such as education (pre-
schools, religious education, etc.), recreation (gymnasiums, activity rooms, ball fields, etc.), housing 
(rectory, parsonage, elderly or disabled housing, etc.) and accessory uses such as cemeteries, 
mausoleums, soup kitchens, and bookstores. (LBCS F6600 and S3500)  
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Remedy a violation: To bring a structure or other development into compliance with applicable 
regulations. For the purposes of floodplain regulations, to remedy a violation may mean to reduce the 
impacts of noncompliance if compliance is not possible due to pre-existing conditions. Ways that impacts 
may be reduced include protecting the structure or other affected development from flood damage, 
implementing the enforcement provisions of the ordinance or otherwise deterring future similar violations, 
or reducing federal financial exposure with regard to the structure or other development.  

Research and development (R&D): A facility for scientific research and the design, development, and 
testing of electrical, electronic, magnetic, optical, and computer and telecommunications components in 
advance of product manufacturing. Such facility may include the assembly of related products from parts 
produced off-site, where the manufacturing activity is secondary to the research and development activities. 
Includes pharmaceutical, chemical, and biotechnology research and development.  

Restaurant: A retail business selling ready-to-eat food and/or beverages for on or off-premise 
consumption. Customers may be served from an ordering counter (i.e. cafeteria or limited service 
restaurant), at their tables (full-service restaurant), and at exclusively pedestrian-oriented facilities that 
serve from a walk-up ordering counter (snack and/or nonalcoholic bars). (LBCS F2510, F2520, and F2530)  

Right-of-way: A dedicated strip of land reserved for a specific use, such as for a street, pedestrian, or 
utility easement.  

Riverine: Relating to, formed by, or resembling a river. This term includes tributaries of a river, such 
as streams, brooks, branches, etc.  

Roof sign: A sign erected, constructed, or maintained upon the roof of the building.  

Rooming or boarding house: Short or long-term accommodations that serve a specific group or 
membership such as a dormitory, fraternity or sorority house, youth or adult hostel, or similar tourist 
accommodations, or single room occupancy units that provide a number of related services including, but 
not limited to housekeeping, meals, and laundry services. (LBCS F1320, S1320, and S1340)  

Salvage yard: Any non-residential property used for the storage, collection, and/or recycling of any 
type of equipment, including but not limited to vehicles, appliances and related machinery.  

School, elementary and secondary: A public or private institution for education or learning which does 
not include lodging. This term includes any school licensed by the state and that meets the state 
requirements for elementary and secondary education and also includes any accessory athletic, 
recreational or other facilities. (LBCS F6100)  

School, vocational/technical: A public or private institution for education or learning of a vocational or 
technical nature which does not include lodging. This term includes any accessory athletic, recreational or 
other facilities. These schools offer vocational and technical training in a variety of technical subjects and 
trades. Training may lead to job-specific certification. (LBCS F6100 and F6140)  

Sedimentation pollution: Any movement of earth (sand, silt, stone, debris, etc.) from one point to 
another where the potential exists for moving earth to enter surface water, to move in an uncontrolled or 
uncontained manner within a property or from one property to another, or otherwise be discharged or 
deposited in a manner that is unnatural. Sedimentation pollution is considered a nuisance and a hazard to 
life, property, and the environment. Sedimentation pollution is generated by land disturbance activity such 
as agriculture, unsurfaced driveways and parking lots, grading, excavation, improperly stabilized cut or fill 
slopes and road shoulders, and other activities. Natural levels of earth discharged from undisturbed land in 
a naturally vegetated state shall not be considered sedimentation pollution. Sedimentation pollution is 
moved by means of mechanical action, as well as by gravity, wind, water, and other forces of nature.  

Setback: The distance from the street right-of-way to the closest edge of a structure or sign.  

Shelter: A temporary residence operated by a nonprofit organization meeting the needs of citizens 
temporarily in crisis such as: family violence, natural disaster, fire, economic distress, neighborhood 
violence, homelessness, and unwed pregnant teens.  

Shopping—Neighborhood center: A form of non-residential or mixed use development which typically 
serves immediate neighborhoods (a three-mile primary trade area radius) with convenience shopping and 
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which is often anchored by a supermarket or drugstore. Neighborhood centers shall have a maximum 
combined ground floor area of less than 100,000 square feet.  

Shopping center—Community center: A shopping center serving a wider market with a wider range of 
goods than a neighborhood center, and serving a primary trade area radius of three or more miles. 
Community shopping centers may have a combined ground floor area equal to or exceeding 100,000 
square feet. Anchors include supermarkets, super drug stores, and discount department stores. Some 
centers may also contain off-price retail stores selling toys, electronics, sporting goods, and home 
improvements and furnishings. Community centers shall be considered as a planned development.  

Sign: Any words, lettering, numerals, parts of letters or numerals, figures, phrases, sentences, 
emblems, devices, designs, graphic depiction of a product and/or process, trade names or trademarks by 
which anything is known, including any surface fabric or other material or structure designed to carry such 
devices, such as are used to designate or attract attention to an individual, a firm, an association, a 
corporation, a profession, a business, or a commodity or product, which are exposed to public view, and 
used to attract attention. This definition shall not include the flag, badge, or insignia of any governmental 
unit.  

Significant damage: Damage of any origin sustained by a structure during any one-year period 
whereby the cost of restoring the structure to it's before-damaged condition would equal or exceed 25 
percent of the market value of the structure before the damage occurred. In the absence of any information 
pertaining to market value, the administrator shall utilize the assessed value of the structure. See definition 
of significant improvement.  

Significant improvement: Any combination of repairs, reconstruction, rehabilitation, addition, or other 
modification or improvement of a structure, taking place during any one-year period, for which the cost 
equals or exceeds 25 percent of the market value of the structure as of the date the improvement was 
permitted (or, in the absence of any permit, as of the date of start of construction of the improvement). In 
the absence of any information pertaining to market value, the administrator shall utilize the assessed value 
of the structure. This term includes structures which have incurred significant damage regardless of the 
actual repair work performed. The term does not, however, include either of the following:  

1. Any correction of existing violations of state, city, or county health, sanitary, or safety code 
specifications which have been identified by the administrator or other authorized official of the 
State of North Carolina or Transylvania County, and which are the minimum necessary to assure 
safe living conditions; or  

2. Any alteration of a historic structure provided that: such alteration is necessary to maintain retain 
or restore historically significant characteristic; the alteration will not preclude the structure's 
continued designation as a historic structure; and the alteration does not result in the expansion 
of a non-conforming condition.  

Solid waste disposal facility: Any facility meeting the definition of NCGS 130A-290(a)(35), as well as 
any facility involved in the storage or disposal of non-liquid, non-soluble materials ranging from municipal 
garbage to industrial wastes that contain complex and sometimes hazardous substances. Solid waste also 
includes sewage sludge, agricultural refuse, demolition wastes, mining wastes, and liquids and gases 
stored in containers.  

Solid waste disposal site: As defined in NCGS 130A-290(a)(36), any place at which solid wastes are 
disposed of by incineration, sanitary landfill, or any other method.  

Special flood hazard area (SFHA): The land in the floodplain subject to a one percent or greater chance 
of being flooded in any given year, as determined in Section 6.8(B) of this ordinance.  

Start of construction: The date of issuance of a building permit, provided the actual start of construction, 
repair, reconstruction, rehabilitation, addition, placement, or other improvement occurred within 180 days 
of the permit date. The actual start of construction means either (1) the first placement of permanent 
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the 
construction of columns, or any work beyond the stage of excavation, or (2) the placement of a 
manufactured home on a foundation. Permanent construction does not include any of the following: land 
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preparation, such as clearing, grading, and filling; the installation of streets and/or walkways; excavation for 
a basement, footings, piers, or foundations or the erection of temporary forms; the installation on the 
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the 
main structure. For a substantial improvement (as distinguished from new construction), the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other structural part of the building, 
whether or not that alteration affects the external dimensions of the building.  

Stealth: Equipment that is unobtrusive in its appearance such as the co-location of antennas on 
existing tower facilities, and the placement of equipment on flagpoles, buildings, silos, water tanks, pole 
signs, lighting standards, steeples, billboards and electric transmission towers.  

Storage—Storage yard: The open storage of various materials outside of a structure as a principal 
use.  

Storage—Warehouse, indoor storage: Facilities for the storage of furniture, household goods, or other 
commercial goods of any nature. This term includes cold storage but does not include the following: 
warehouse, storage, or mini-storage facilities offered for rent or lease to the general public; warehouse 
facilities primarily used for wholesaling and distribution; or terminal facilities for handling freight.  

Stormwater (or stormwater): Runoff generated by rain, melting snow, and other precipitation events. 
Stormwater is that portion of precipitation that flows across a surface to down-slope properties, the storm 
drain system, or receiving waters. Stormwater often carries pollutants and can cause damage to property 
and stream channels and can impair natural aquatic systems.  

Stormwater control and treatment measure: A physical device designed to accomplish one or more of 
the following: trap, settle out, or filter pollutants from stormwater runoff; alter or reduce stormwater runoff 
velocity, amount, timing, or other characteristics; approximate the pre-development hydrology on a 
developed site. Structural best management practices (BMPs) include physical practices such as 
constructed wetlands, vegetative practices, filter strips, grassed swales, and other methods installed or 
created on real property. "Stormwater control and treatment measure" is synonymous with "stormwater 
bmp," "structural practice," "stormwater control facility," "stormwater control practice," "stormwater 
treatment practice," "stormwater management practice," "stormwater control measures," "structural 
stormwater treatment systems," "low impact design," and similar terms used in this ordinance.  

Street: Any alley, avenue, circle, highway, lane, road, street, or other way, whether public or private.  

Street, public: Any street situated within a dedicated public right-of-way and which has been accepted 
by the appropriate governmental agency for continuing maintenance and upkeep.  

Structure: Any walled and roofed building or other physical object, whether temporary or permanent, 
that is deigned for human habitation or to uphold, house, contain, or bear other objects or materials. 
Examples of structures include but are not limited to permanently affixed signs, swimming pools, houses, 
telecommunication towers, manufactured homes, or a gas, liquid, or liquefied gas storage tank that is 
principally above ground.  

Studio—Art, dance, martial arts, music, etc.: Small facilities which provide individual and/or group 
instruction and training in the arts, including the martial arts. This term also includes the processing of 
photographs produced only by users of the studio facilities, yoga and similar instruction, and aerobics and 
gymnastics studios with no other fitness facilities or equipment. Also see "Artist Workshop."  

Subdivision: All divisions of a tract or parcel of land or building into two or more lots, building sites, or 
other divisions for the purposes of sale or building development (whether immediate or future) and shall 
include the following:  

1. All divisions of land involving the dedication of a new streets, infrastructure or easements, or a 
change in existing streets, infrastructure or easements;  

2. The combination or recombination of portions of previously subdivided and recorded lots where 
the total number of lots is not increased and the resultant lots are equal to or exceed the standards 
of the city as shown in the subdivision regulations;  
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3. The division of land into parcels greater than ten acres where no new street right-of-way 
dedication is involved;  

4. The public acquisition by purchase of strips of land for the widening and opening of streets and 
pedestrian ways; and  

5. The establishment of condominium buildings or lots, or the creation of condominium spaces within 
existing buildings or parcels.  

Substantial damage: Any damage of any origin sustained by a structure during any one-year period 
whereby the cost of restoring the structure to the before damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred. See definition of substantial 
improvement. Single-family residential structures not located in the special flood hazard area and not 
otherwise subject to the flood hazard prevention requirements of this ordinance shall only be considered 
substantially damaged if the cost of restoring the structure to its before damaged condition would equal or 
exceed 75 percent of the market value of the structure before the damage occurred. In the absence of any 
information pertaining to market value, the administrator shall utilize the assessed value of the structure.  

Substantial improvement: Any combination of repairs, reconstruction, rehabilitation, addition, or other 
modification or improvement of a structure taking place during any one-year period for which the cost equals 
or exceeds 50 percent of the market value of the structure as of the date the improvement was permitted 
(or, in the absence of any permit, before the date of start of construction of the improvement). In the absence 
of any information pertaining to market value, the administrator shall utilize the assessed value of the 
structure. This term includes structures which have incurred substantial damage, regardless of the actual 
repair work performed. The term does not, however, include either of the following:  

1. Any correction of existing violations of state, city, or county health, sanitary, or safety code 
specifications which have been identified by the administrator or other authorized official of the 
State of North Carolina or Transylvania County, and which are the minimum necessary to assure 
safe living conditions; or  

2. Any alteration of a historic structure provided it meets the following criteria: such alteration is 
necessary to maintain, retain or restore historically significant characteristics; the alteration will 
not preclude the structure's continued designation as a historic structure; and the alteration does 
not result in the expansion of a non-conforming condition.  

Single-family residential structures shall only be considered substantially improved if the cost of such 
improvement(s) equals or exceeds 75 percent of the market value of the structure as of the date the 
improvement was permitted or, in the absence of a permit, as of the date construction commenced. In the 
absence of any information pertaining to market value, the administrator shall utilize the assessed value of 
the structure.  

Surface area: The entire area of a sign as measured by the square, rectangle, semicircle, or 
parallelogram thereof, and comprising the entire sign inclusive of any border or trim and all of the elements 
of the matter displayed, but excluding the base or apron, supports and other structural members. In the 
case of three-dimensional letters or painted letters directly on the wall surface, the surface area shall be 
defined as the area encompassing the individual letters themselves including any trim or border and 
excluding the background that supports the three-dimensional letters.  

Surface water: Any body of water, perennial or intermittent stream (including any "blue line stream" as 
indicated on a United States Geological Survey Topographical Map), river, brook, wetland as identified by 
means of the Cowardin wetland classification system or other appropriate classification system as 
employed by agencies of the Untied States or the State of North Carolina), swamp, pond, lake, branch, 
creek, reservoir, waterway, or other body or accumulation of water, whether surface or temporarily 
underground by means of a man-made conveyance, public or private, permanent or intermittent, or natural 
or artificial, that is contained in, flows through, or borders upon any portion of the City of Brevard and its 
Extra-Territorial Jurisdiction.  

Suspended sign: A sign which is suspended from the underside of a horizontal plane surface, such as 
a canopy or marquee, and is supported by such surface.  
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Temporary structure: A structure intended to serve a specific event and to be removed upon the 
completion of that event. This term includes, but is not limited to, bleachers, perimeter fencing, vendor 
tents/canopies, judging stands, trailers, portable toilets, sound/video equipment, stages, platforms, and 
other impermanent devices, which do not involve grading or landform alteration for installation, and which 
are not permanently affixed to the ground.  

Temporary sign: A banner or A-frame sign used for advertising purposes as set forth in Section 1105.6 
of this ordinance.  

Temporary use: An activity or use of land which, having met certain requirements and conditions, may 
be permitted for a period of limited duration, and which may utilize "temporary structures" for the duration 
of the event.  

Theater, live performance: A building or space in which plays and other dramatic performances are 
given. This term includes concert halls and other structures with fixed seats arranged on a sloped or stepped 
floor; may seat 300 to 3,000 people. (LBCS S3110)  

Theater, movie: A specialized theater for showing movies or motion pictures on a projection screen. 
This category also includes cineplexes and megaplexes, complex structures with multiple movie theaters, 
each theater capable of an independent performance. (LBCS S3120)  

Total suspended solids: A measure of the amount of small, particulate solid pollutants that are 
suspended in wastewater or stormwater. Suspended solids in water reduce light penetration in the water 
column, can clog the gills of fish and invertebrates, and are often associated with toxic contaminants 
because organics and metals tend to bind to such particles.  

Tower: Any tower or structure, including those erected for the purpose of transmitting or receiving 
signals (i.e., telephonic, radio, television or microwave), and including the including the construction of new 
free-standing facilities or facilities that extend more than 20 feet above the normal height of the building or 
structure on which they are placed. The following shall not be included in this definition:  

1. Amateur radio facilities with antennas mounted on supporting structures less than 100 feet in 
height;  

2. Residential antennas for receiving television or AM/FM radio broadcasts; 

3. Residential satellite dishes; and 

4. Commercial or industrial satellite dishes that are less than 20 feet in height. 

Traffic sign: A sign indicating federal, state, or city regulations for automobile, truck, bicycle, and 
pedestrian traffic.  

Trailer: Any vehicle or structure capable of moving or being moved over streets and highways on its 
own wheels or on flatbeds or other carriers, which is designed to be utilized to:  

1. Provide temporary or permanent quarters for the conduct of a business, profession, trade or 
occupation;  

2. Serve as a carrier of people, new or used goods, products, or equipment; 

3. Be used as a selling, advertising, or display device. 

Utilities: Publicly- or privately-owned facilities or systems for the provision of public services, including, 
without limitation, the following: the distribution of gas, electricity, steam, or water; the collection and 
disposal of sewage or refuse; and the transmission of communications. Radio transmission facilities for use 
by ham radio operators or two-way radio facilities for business or governmental communications shall be 
deemed accessory uses and not utilities, provided no transmitter or antenna tower exceeds 180 feet in 
height. Utilities are divided into the following classes:  

Class 1.  Transmission lines (above and below ground) including electrical, natural, gas, and water 
distribution lines, pumping stations, lift stations, and telephone switching facilities (up to 200 square 
feet in area).  
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Class 2.  Elevated water storage tanks, package treatment plants, telephone switching facilities (over 
200 square feet in area), substations, or other similar facilities in connection with telephone, electric, 
steam, and water facilities.  

Class 3.  Generation, production, or treatment facilities such as power plants, water and sewage 
plants, and landfills.  

Variance: A grant of relief from the requirements of this ordinance.  

Vehicle/heavy equipment sales—Indoor: Establishments which may have indoor showrooms for 
selling vehicles or heavy equipment. This term includes, without limitation, dealers for compact automobiles 
and light trucks, buses, trucks, bicycles, motorcycles, mopeds, ATV's and boat and marine craft.  

Vehicle/heavy equipment sales—Outdoor: Establishments which may have indoor showrooms or open 
lots for selling vehicles or heavy equipment. This term includes, without limitation, dealers for compact 
automobiles and light trucks, buses, trucks, mobile homes, bicycles, motorcycles, mopeds, ATV's and boat 
and marine craft.  

Vehicle services—Major repair/body work: The repair, servicing, alteration, restoration, towing 
painting, cleaning, or finishing of automobiles, trucks, recreational vehicles, boats and other vehicles as a 
primary use, including the incidental wholesale and retail sale of vehicle parts as an accessory use. Major 
repair and body work encompasses towing, collision repair, other body work vehicle painting services, and 
tire recapping.  

Vehicle services—Minor maintenance and repair: The repair, servicing, alteration, restoration, towing 
painting, cleaning, or finishing of automobiles, trucks, recreational vehicles, boats and other vehicles as a 
primary use, including the incidental wholesale and retail sale of vehicle parts as an accessory use. Minor 
maintenance and repair facilities provide limited repair and maintenance services. Examples include, but 
are not limited to, car washes (attended and self-service), car stereo and alarm system installers, detailing 
services, muffler and radiator shops, quick-lube services, and tire and battery sales and installation (not 
including recapping).  

Vending pushcart: Any self-contained, wheeled vehicle used for displaying, keeping or storing any 
article by a vendor or peddler (other than a motor vehicle, bicycle or trailer) which may be moved without 
the assistance of a motor and does not require registration by the state department of motor vehicles. 
Vending pushcarts are a form of temporary use.  

Vintage Sign: Any logo, photo, text, or image that is the copyrighted advertising for a business, whether 
active, or closed, that is no longer used by the business for marketing purposes. Vintage signs are 
considered a sub-type of wall signs as defined by this chapter. 

Violation: The failure of a structure, use, or other development to be fully compliant with this ordinance, 
other applicable provisions of the Brevard City Code, other applicable laws and regulations, or any 
conditions attached to any permit or approval issued by the City of Brevard or Transylvania County. A 
structure, use, or other development without a valid and current land development permit, zoning permit, 
floodplain development permit, elevation certificate or other certification, zoning permit, subdivision 
approval, or any other form of approval as required by this ordinance, the Brevard City Code, and other 
applicable state and federal regulations.  

Visible: Capable of being seen without visual aid by a person of normal visual acuity.  

Wall sign: A sign affixed to the surface of, and whose plane is parallel to, the exterior wall of a building, 
or which forms an angle of less than 30 degrees with said wall and does not project out from the wall more 
than 24 inches from said wall. No wall sign shall extend above the roofline of the building upon which it is 
located. In cases of flat roofs, no sign shall extend above the parapets. Mansard roofs with an angle of 60 
degrees or more from horizontal shall be considered as wall space for the placement of signs.  

Water surface elevation (WSE): The height, in relation to mean sea level, of floods of various 
magnitudes and frequencies in the floodplains of coastal or riverine areas.  
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Watercourse: A lake, river, creek, stream, wash, channel or other topographic feature on or over which 
waters flow at least periodically. Watercourse includes specifically designated areas in which substantial 
flood damage may occur.  

Wetland: Areas that are inundated or saturated by an accumulation of surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence 
of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, 
marshes, bogs and similar areas.  

Window sign: Any sign oriented toward and visible from the exterior of a building which is placed 
directly on a glass window.  

Wireless telecommunication facility: Equipment constructed in accordance with Section 332(c)(7) of 
the Telecommunications Act at a single location by a private business user, governmental user, or 
commercial wireless service provider to transmit, receive, or relay electromagnetic signals (including 
microwave). Such facility includes one or more of the following: antennas or antenna arrays, wireless 
telecommunication towers, support structures, transmitters, receivers, base stations, combiners, amplifiers, 
repeaters, filters, or other electronic equipment; together with all associated cabling, wiring, equipment 
enclosures, and other improvements.  

Wholesaling and distribution: Establishments engaged in selling merchandise to retailers; to 
contractors, industrial, commercial, institutional, farm or professional business users; to other wholesalers; 
or acting as agents or brokers in buying merchandise for or selling merchandise to such persons or 
companies. Examples of these establishments include, without limitation, the following:  

1. Agents, merchandise or commodity brokers, and commission merchants; 

2. Assemblers, buyers and associations engaged in the cooperative marketing of farm products; 

3. Merchant wholesalers; and 

4. Stores primarily selling electrical plumbing, heating, and air conditioning supplies and equipment.  

Yard: A space on the same lot with a principal building, open, unoccupied, and unobstructed by 
buildings or structures from ground to sky except where encroachments and accessory buildings and 
structures are expressly permitted.  

Yard, front: A yard situated between the front building line and the front lot line extending the full width 
of the lot.  

Yard, rear: A yard situated between the rear building line and the rear lot line extending the full width 
of the lot.  

Yard, side: A yard situated between a side building line and side lot line and extending from the 
required front yard to the required rear yard. In determining the situation of accessory structures, the side 
yard shall be assumed to extend through the rear yard to the rear lot line.  

Zoning district: The term applied to various geographical areas of the City of Brevard for the purpose 
of interpreting the provisions of the ordinance. The districts are designated with the use of symbols on the 
official zoning map. Regulations controlling land use in the various districts within the City of Brevard are 
set forth in article VII of this ordinance. The terms "district" and "zoning district" are synonymous and are 
used interchangeably throughout this ordinance.  

(Ord. No. 3-07, § 10, 2-5-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 3, 11-17-08; Ord. 
No. 15-08, § 51, 12-5-08; Ord. No. 20-09, § 4(Exh. B(14), (15)), 9-21-09; Ord. No. 03-10, § 
3(Exh. C), 2-15-10; Ord. No. 07-10, § 3(Exh. C), 4-5-10; Ord. No. 19-2011, § 1(Exh. A), 8-1-11; 
Ord. No. 24-2011, § 3(Exh. A), 9-19-11; Ord. No. 2012-21, §§ 1-d(Exh. A), 2-c(Exh. B), 7-16-
12; Ord. No. 2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2014-24, § 05(Exh. E), 11-17-14)  
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May 07, 2007, Ordinance 05-07, French Broad Place
May 21, 2007, Ordinance 07-07, Gravely 
September 17, 2007, Ordinance 12-07, Cowart / Conley
October 05, 2007, Ordinance 14-07, Brevard Community Church
December 03, 2007, Ordinance 20-07, Morris Road
March 17, 2008, Ordinance 04-08, Bridges
February 02, 2009, Ordinance 03-09, Davidson River Village
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June 15, 2009, Ordinance 12-09, Transylvania Regional Hospital
June 15, 2009, Ordinance 13-09, Broad River Terrace
July 06, 2009, Ordinance 16-09, Duvall
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June 20, 2011, Ordinance 13-2011, The Family Place at Transylvania County
February 20, 2012, Ordinance 2012-05, SAFE, Inc.
March 18, 2013, Ordinance 2013-02, Jennings Industrial Park
May 20, 2013, Ordinance 2013-05, Brenton

*Note: The Special Flood Hazard Area is
shown for informational purpoes only. 
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(FIS) and the Flood Insurance RateMaps
(FIRM"s) for Transylvania County, NC 
and Incorporated Areas, dated October 2,
2009 for site-specific flood hazard information.
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Zoning Districts Effective April 18, 2011
District

General Industrial

Corridor Mixed Use

Downtown Mixed Use

Neighborhood Mixed Use

Residential Mixed Use

Institutional Campus

General Residential (6)

General Residential (4)

Special District

Manufactured Home Overlay District Effective April 15, 2010

City of Brevard Regulatory Jurisdiction

Parcels

Major Roads

Floodway & Zone AE

Zone AE

Special Flood Hazard Area

PROPOSED HIGHWAY SIGN OVERLAY DISTRICT
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NEW BUSINESS STAFF REPORT              November 16, 2015 
 
Title:     Request for Rezoning – Martin Bawden RZ15‐000003 
Speaker:    Daniel Cobb AICP, Planning Director 
Prepared by:   Daniel Cobb AICP, Planning Director 
Approve by:  Jim Fatland, City Manager 
 
EXECUTIVE SUMMARY:  City Council will conduct a public hearing and consider a proposed change of 
zoning on the Rosman Highway. 
 
BACKGROUND: Staff received the application for rezoning on October 8, 2015 from Mr. Martin Bawden 
(hereafter, “applicant”) to rezone a portion of his property from General Residential (GR) to Corridor 
Mixed‐Use (CMX).  Please see the attached map entitled “Applicant Rezoning Request” for reference.  
For consistency within the vicinity of the subject parcel and surround zoning districts Staff has 
recommended rezoning a larger area than originally proposed by the applicant, this map version can be 
seen on the attachment “Site Map – Staff Recommendation.”    
 
See the attached current zoning map for existing conditions.  If approved the rezoning would expand the 
area zoned CMX by approximately 1 acre.  The proposed rezoning is inconsistent with the City of 
Brevard’s adopted Land Use Plan, which recommends the area to be developed for low‐density 
residential purposes.  See the attached Land Use Plan excerpt for more information.  
 
DISCUSSION: In considering a change of zoning, Council should consider the following factors and Staff 
comments: 
 
Is the request consistent with adopted land use plans? The proposed rezoning is not consistent with the 
adopted Land Use Plan. If City Council elects to approve the rezoning, then it must acknowledge this 
discrepancy and provide a basis for its decision. 
 
What is the relationship between the range of proposed uses and existing uses within the vicinity of the 
Subject Parcel?  The range of existing land uses in the vicinity of the proposed rezoning appears to be 
consistent with the range of allowable uses permitted in the proposed CMX zoning district.   
 
Is the size of the tract “reasonable” within the context of the proposed zoning district, the configuration 
of adjacent zoning districts, and surrounding land uses? Allowable uses within the CMX district zoning 
appear to be consistent with adjacent land uses; for example a stone yard and landscaping supply 
company is located approximately 100 feet from the subject parcel on the same side of the road, an 
auto service center and an outdoor storage area for a grading company are directly across the road.  The 
size of the proposed CMX zoning district is sufficient to accommodate land uses and forms of 
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development that are permitted within CMX zoning, and the proposed rezoning is an expansion of 
existing CMX zoning district located on the same side of the road. 
 
What is the balance of benefits and detriments to both the Applicant / property owner and the public at 
large? The proposed rezoning will introduce uses of land that are consistent with existing land uses 
within its vicinity; the land within the proposed rezoning appears suitable for land uses and forms of 
development that are permitted within CMX zoning; future development upon the subject parcel will 
result in patterns that are generally consistent with, or an enhancement to, other properties in the 
vicinity. While the area proposed for rezoning directly abuts a GR district, which could present conflicts 
with neighboring residential uses, the topography, existing buffering, setback, and lighting requirements 
already addressed within the City’s land development regulations should mitigate any negative impacts 
created by the rezoning. 
 
POLICY ANALYSIS: The proposed rezoning is not consistent with the adopted Land Use Plan. If the 
Planning Board elects to recommend in favor of the proposed rezoning, then the Board must, in its 
motion, acknowledge this discrepancy and provide a basis for its recommendation. Refer to Staff 
comments within the “Discussion” and “Staff Recommendation” sections of this staff report for 
assistance. 
 
While the proposed rezoning is inconsistent with the Future Land Use Plan, it is Staff’s position that it 
will result in a more rational and consistent pattern of land uses upon the subject parcel and its 
immediate vicinity. Further, it will enhance development potential in a manner that is compatible with 
surrounding land uses. It is Staff’s position that the proposed rezoning is of sufficient size and 
configuration given the proposed district, and is appropriate in its geographic location, and therefore 
does not constitute spot zoning. Finally, it is Staff’s position that any potentially negative impacts of 
future development upon the subject parcel, which would derive from the proposed rezoning, are 
sufficiently addressed in the City’s current development regulations and review procedures. 
 
STAFF RECOMMENDATION: Staff recommends Council proceed with option 1 below, grant the rezoning 
request as requested (as depicted upon Attachment F). 
 
The Planning Board met on October 20, 2015 and unanimously recommended approval of the rezoning 
as depicted upon Attachment F – proposed future zoning map.  It should be noted that the Board Chair, 
Kimsey Jackson, was recused from the decision because he recently sold the property to the applicant 
and did not feel comfortable being part of the discussion. 
 
City Council’s options are as follows: 
 

1. Grant the rezoning as requested. 
2. Grant the rezoning with a reduction in the area requested. 
3. Grant the rezoning to a more restrictive general zoning district. 
4. Grant the rezoning with a combination of (1) and (2) above. 
5. Deny the application. 

 
FISCAL IMPACT: None at this time.  Future development upon the subject parcel will require Staff time 
for review of CMX uses which is generally more complicated than uses allowed in GR districts.  Impacts 
are deemed to be negligible.   
 

79 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



3 | P a g e  
 

EXHIBITS: 
A. Adopting Ordinance 

 
ATTACHMENTS:  

A. Application materials 
B. Vicinity map 
C. Applicant rezoning request 
D. Staff‐recommended rezoning map 
E. Current zoning map 
F. Proposed future zoning map 
G. Future Land Use Plan Excerpt 
H. Allowable uses comparison table 

 
 
 
 
 
 

80 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



ORDINANCE NO. 2015-_____ 
 

AN ORDINANCE AMENDING THE 
OFFICIAL ZONING MAP OF THE CITY OF BREVARD  

BY REZONING PROPERTY OWNED BY MARTIN BAWDEN TO  
CORRIDOR MIXED USE ZONING DISTRICT 

 
 WHEREAS, whereas, a public hearing was conducted on November 16, 2015 upon a 
request from Martin Bawden, to rezone a portion of property located along US Highway 64 
(Rosman Highway), from a General Residential zoning district to a Corridor Mixed Use 
District; and, 
 
 WHEREAS, the property proposed for rezoning is known by Transylvania PIN No. 
8585-16-8412-000, described in Deed Book 00733 Page 0598, and owned by Martin 
Bawden; and, 
 
 WHEREAS, the City Council of the City of Brevard finds that the proposed rezoning 
is inconsistent with the City of Brevard Land Use Plan Future Land Use Map, but finds that 
the proposed rezoning will result in a more rational and consistent pattern of land uses 
upon the subject parcel and its immediate vicinity; that the proposed rezoning will enhance 
development potential in a manner that is compatible with surrounding land uses; that the 
proposed rezoning is of sufficient size and configuration given the proposed district and is 
appropriate in terms of its geographic location; and that the proposed rezoning does not 
constitute “Spot Zoning;” and, 
 
 WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing 
to comment on the rezoning, desires to approve the request and amend the City's Official 
Zoning Map accordingly. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 
 
 Section 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City Code, 
the Official Zoning Map of the City of Brevard is hereby amended to rezone the property 
described  herein from a General Residential zoning district to a Corridor Mixed Use 
District. 
 
 Section 2. The Downtown Mixed Use Zoning District, which is established by this 
Ordinance, is depicted upon Attachment A to this Ordinance, which is attached hereto and 
incorporated herein by reference. 
 
 Section 3. This Ordinance shall become effective upon its adoption and approval. 
 

 Adopted and approved upon first reading this the 16TH day of November, 
2015. 
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      Jimmy Harris 
      Mayor 
ATTEST: 
 
_____________________________ 
 Town Clerk 
 
 
Approved as to form: 
 
____________________________ 
City Attorney 
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City of Brevard Land Use Plan (Excerpt) 

Adopted August 19, 2002 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Area of proposed 

rezoning. 
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Comparison of Allowable Uses 
 
The following table, which is an excerpt of the use matrix shown in Chapter 2 of the 
Brevard Unified Development Ordinance, provides a comparison of uses permitted 
in the General Residential (GR) and Corridor Mixed-Use (CMX) districts. 

 

1. “P” denotes those uses that are permitted “by right”. 

2. “—”denotes those uses that are not permitted within the given 
district. 

3. “SUP” denotes those uses that are permitted upon issuance of a 
Special Use Permit in accordance with the provisions set forth in 
Chapter 16.  Additional standards for certain uses requiring a Special 
Use Permit are set forth in Chapters 3 and 5 of this Ordinance. 

4. “PS” denotes those uses that are permitted with additional standards, 
which are set forth in Chapter 3. 

5. “GD” denotes those uses may be permitted as a Group Development 
in accordance with the provisions set forth in Chapter 16. 

6. “MHD” denotes those uses that are permitted within a Manufactured 
Housing Overlay District. 

BASE DISTRICT GR CMX 

Residential GR CMX 

Dwelling-Single Family (Site-built) (a) P — 

Dwelling-Duplex  P — 

Dwelling-Town Home or Condominium 
Structure 

GD P 

Dwelling-Multifamily 3-4 units/bldg, not 
including Condominium Buildings or multiple 
structures 

SUP P 

Dwelling-Multifamily more than 4 units/bldg — P 

Dwelling-Secondary PS P 

Family Care Home (Less than 6 residents) P P 

Home Occupation PS P 

Housing Service for the Elderly SUP P 

Live-Work Units P P 

Manufactured Home (single unit) (b) MHD MHD 

Manufactured Home Park SUP — 
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Recreational Vehicle — — 

Lodging  GR CMX 

Bed and Breakfast Home PS PS 

Bed and Breakfast Inns SUP PS 

Accessory Rental cottage / cabins (c) PS — 

Hotels/Motels/Inns — P 

Rooming or Boarding House — P 

Recreational Vehicle Park — — 

Office/Service GR CMX 

Animal Services — P 

Artist Workshop — P 

ATM — P 

Banks, Credit Unions, Financial Services — P 

Business Support Services — P 

Adult / Child Day Care Home (Less than 6) PS PS 

Adult / Child Day Care Center (6 or more) — PS 

Community Service Organization — P 

Drive Thru Service — P 

Equipment Rental — P 

Funeral Homes — P 

Group Care Facility (6 or more residents) — P 

Government Services — P 

Medical Services - Clinic, Urgent Care Center — P 

Medical Services – Doctor office — P 

Kennels — PS 

Post Office — P 

Professional Services SUP P 

Personal Services — P 

Studio – Art, dance, martial arts, music — P 

Vehicle Services – Major Repair/Body Work — PS 

Vehicle Services – Minor Maintenance/Repair 
(d) 

— PS 

Retail/Restaurants GR CMX 

Alcoholic Beverage Sales Store — P 

Auto / Mechanical Parts Sales — P 

Bar/Tavern/Night Club — P 

Drive-Thru Retail/Restaurants — PS 
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Gas Station — PS 

General Retail — P 

Restaurant — P 

Shopping Center – Neighborhood Center — GD 

Shopping Center – Community Center — GD 

Vehicle/Heavy Equipment Sales - Outdoor — PS 

Vehicle/Heavy Equipment Sales – Indoor — PS 

Entertainment/Recreation GR CMX 

Amusements, Indoor — P 

Amusements, Outdoor — P 

Cultural or Community Facility SUP P 

Meeting Facilities — P 

Recreation Facilities, Indoor SUP P 

Recreation Facilities, Outdoor SUP P 

Theater, Movie — P 

Theater, Live Performance — P 

Manufacturing/Wholesale/Storage GR CMX 

Inert Debris Storage or Disposal Facilities — — 

Junkyard — -— 

Laboratory - Medical, analytical, research & 
development 

— SUP 

Laundry, dry cleaning plant — SUP 

Manufacturing, Light — SUP 

Manufacturing, Neighborhood — P 

Manufacturing, Heavy — — 

Media production — P 

Metal products fabrication, machine or 
welding shop 

— P 

Mini-Warehouses — SUP 

Recycling - Small collection facility — SUP 

Research and development — P 

Storage - Outdoor storage yard as a primary 
use  

— SUP 

Storage - Warehouse, indoor storage — SUP 

Wholesaling and distribution — P 

Civic/Institutional GR CMX 

Campground/Artist Colony/Summer Camp SUP — 

Cemeteries PS PS 

Colleges/Universities — P 
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Hospital — P 

Jail — P 

Public Safety Station SUP P 

Religious Institutions SUP P 

Schools – Elementary & Secondary SUP P 

Schools – Vocational/Technical SUP P 

Infrastructure GR CMX 

Wireless Telecommunication Facility-Stealth P P 

Wireless Telecommunication Facility-Tower — SUP 

Utilities-Class 1 & 2 P P 

Utilities-Class 3 — — 

Miscellaneous Uses GR CMX 

Adult Establishment — — 

Outdoor Firing Range — — 

Indoor Firing Range — SUP 

Agriculture P P 

Parking PS P 

Swimming Pool – Residential Accessory Use PS PS 

Swimming Pool – Primary Use — PS 

Fences PS PS 

Temporary Uses GR CMX 

Carnivals or Circus — PS 

Farmers Market — PS 

Religious Meeting PS PS 

Contractor’s Office and Equipment Shed PS PS 

Seasonal Structures PS PS 

Satellite real estate sales office PS PS 

Special event PS PS 

Temporary Vendors — PS 

Vending Pushcarts — — 
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STAFF REPORT – Information Only 
Monday, November 16, 2015 
 
Public Works Monthly Staff Report  
Council will receive the attached report as information for November 16, 2015. 
 
 
 
From:  David Lutz, Public Works Director 
Prepared by:  Letha Cox, Administrative Services Manager 
Approved by:  Jim Fatland, City Manager 
 
Executive Summary 
Attached is a summary of departmental activities organized by their connection to the 
City’s Community Development Vision of Fostering Economic Development and 
Enhancing Quality of Life during the month of September, 2015. 
 
 
Information   
Notable points of interest for September, 2015 include: 
 

 Dillard Excavation completed 660’ of 6” sewer pipe upgrades on White 
Oak Lane between W. Probart Street and Short Street. 

 Inflow site elimination by Collections Division included: 
o 28’ of 10” sewer pipe replaced in McCrary Acres subdivision 
o 212’ of 8” sewer pipe replaced on Montview Circle 
o 48’ of 8” sewer pipe replaced between Railroad Avenue and 

Whitmire Street 

 Collapsed catch basins were replaced on Oak Park Drive. 

 Two commercial businesses requested recycle carts. 

 The 14” force main ruptured on Old Highway 64 and resulted in SSO 
Event #293 at the Neely Road Lift Station. 

 The reservoir tank #2 dome top is now installed. 

 Distribution ORC Ben Robinson was featured in NC Waterworks 
Operations Association periodical “Go With The Flow”. 

 Three Collections Division operators received utility certifications. 
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TO:      Mayor Harris and City Council Members 

FROM:    Public Works Department 

APPROVED:   Jim Fatland, City Manager 

 

 

 

Strategy:  Foster Economic Development 

Foster economic diversity while enhancing the quality of  life  in an environmentally friendly way by 

crea ng an environment that promotes and encourages businesses, and business owners, a racted 

to and u lizing our natural assets of woods and water and our cultural / historical assets of music, 

arts, and outdoor recrea on. 

 

1.  We  foster  economic  development  by  protec ng  our  natural  assets  of woods  and water  that 

uniquely define Brevard. 

 

 Con nued Sewer Collec ons System inflow and infiltra on elimina on work included the 

following loca ons during September: 

 The  6”  City Wide  Upgrade  Project  con nued with  sewer main  replacements  by 

Dillard Excava ng.   

 660’ of 6” pipe was upgraded to 8” on White Oak Lane between W. Probart 

Street and Short Street. 

  

Public Works Department 

Staff Report 

September, 2015 

Projects, services provided, and community assistance included a variety of work performed by 

the department during the month of September; and reflects departmental implementa on of 

the  City’s  vision  as  a  “safe,  friendly,  family  oriented  city  with  small  town  charm,  outdoor 

recrea on, arts, and culture that bring investment opportuni es, environmental consciousness 

and economic diversity.” 
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 Water  Distribu on  personnel  assisted  Dillard  Excava ng  comple ng work  in  the 

Franklin Street area by  repairing a 3/4” water  line damaged during excava on.   A 

50’ service line was replaced at a Franklin Street residence. 

 Collec ons personnel plugged an abandoned 6” sewer tap to correct an inflow loca-

on on Turnpike Road; and another 6” sewer main inside manhole #KC-051 on Lake-

view Avenue. 

 Inflow elimina on  con nued  in  the McCrary Acres  Subdivision with  an  addi onal 

28’ of 10” sewer pipe recently installed and connected to manhole #EB-018. 

 Addi onal discovered I&I loca ons were remedied with Collec ons personnel mak-

ing the following improvements: 

 42’ of 8” deteriorated clay sewer pipe with 8” PVC pipe near Whitmire Street 

and Railroad Avenue. 

 212’ of 8”  clay pipe was  replaced on Montview Circle  at  a  loca on where 

storm water was  found flowing directly  into  the sewer.   Three service con-

nec ons were replaced for residences along the pipe line installa on.  Man-

hole #KC-169 was sealed to correct inflow. 

 

 

 

 

 

 

Sec on of 8” PVC pipe installed 
on Montview Circle. 

Depth of pipe replacement required steel 
trench box for safety of employee. 

Ditch line filled and compacted with stone 
when pipe installa on complete. 
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2.  We  foster  economic development by  ensuring our  infrastructure  is  constantly maintained 

and replaced to serve exis ng and future business.   

 Street infrastructure improvements during September included: 

 A storm drain blockage was cleared on Silversteen Drive.  Stone was replaced at a 

drive entrance below the clogged pipe where storm water had washed out along 

the pavement edge. 

 A clogged catch basin was cleaned out on North Lane Street near the intersec on 

of Brown Lane. 

 Inspected a drain pipe in a yard at a S. Johnson Street residence.  The discovered 

pipe was not a part of city storm water  infrastructure and the customer was  in-

formed reference proposed shrubbery plan ngs by the owner. 

 A  collapsed  catch  basin  box was  discovered  and  replaced  on  Oak  Park  Drive.  

Work included a 2’x2’x3’ precast box installed and connected to an 18” storm wa-

ter pipe.  Two addi onal catch basins were repaired on Oak Park Drive. 

 

 

 

 

 

 

 

 

 

 

 Culvert blockages were cleared  in pipes along Burrell Avenue and Turnpike Road 

to improve storm water drainage. 

Oak Park Drive catch basin replacement. 
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 Installed 16.5’ of pedestrian drain, sidewalk grates and 3” PVC drainage pipe beneath 

a W. Main  Street  sidewalk  adjacent  to  the parking  lot  across  the  street  from City 

Hall. 

 

 

 

 

 

 

 

 

 

 A 6’ x 10’ sec on of sidewalk was removed on N. Caldwell Street beside Rice Furni-

ture to assist NC D.O.T. with the installa on of a ground water contamina on moni-

toring well in the sidewalk. The sidewalk was replaced when the work was complet-

ed. 

 

 

 

 

 

 

 

 

 

 A sec on of brick sidewalk was  leveled as Streets personnel removed and replaced 

120 brick in front of a residence on King Street. 

W. Main Street drain installa on adjacent 
to W. Main Street parking lot. 

Personnel cu ng sec on of N. Caldwell Street sidewalk for removal. 
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 A 5’ sec on of concrete sidewalk was replaced 

on Cambridge Drive where a u lity repair was 

completed. 

 A 4’ sec on of concrete curb was replaced on 

Fox Cross Drive. 

 Removed 6’ of  curb  at  a  lot on Maple  Street 

and installed a new drive ramp and curb. 

 Site  prepara on  was  performed  at  property 

between Allison Road and a sec on of the bike 

path near Transylvania Regional Hospital.  This 

work preludes a proposed access bridge to the 

pathway from Pisgah Heights. 

 Downtown  sidewalk  trash  receptacles  and 

benches  were  cleaned  on  Broad  Street  and 

Main Street. 

 Rou ne  mowing  of  u lity  strips  and  street 

edges was performed.   

 Ran the street sweeper along streets and curb 

edges. 

 U lity cuts and potholes were patched or  lev-

eled on Big Bend Road, Chickadee Lane, Grove 

Street, Mills Avenue, Miner Street and Summit 

Avenue. 

 Sign repair during the month included: 

 A no outlet sign was repaired on Chip-

munk Court. 

 A  damaged  speed  limit  sign  post was 

replaced on E. Main Street. 

 Repaired  a  leaning  stop  sign  post  on 

Burrell Avenue and West Lane Street. 

 Missing  street  name  signs  were  re-

placed  at  the  intersec on  of  Turnpike 

Road and Country Club Road. 

 

Fox Cross Drive curb repair. 

Bike path site prepara on between 
Allison Road and hospital. 

Burrell Avenue stop sign repair. 
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 Bushes and  tree  limbs were  trimmed  to  improve visibility at  the  intersec ons of 

Temple Church Road at Morris Road;  Salem Street at W. French Broad Street, and 

at Fisher Road and Montview Circle. 

 

 The Sanita on Division collected garbage, commercial recycling, brush and bagged yard 

waste during September.  

 Two  (2) new  commercial businesses began par cipa ng  in  the  recycle program.  

Carts were provided for: 

 Maya’s Grill (2 Carts) 

 Straus Park Lake House 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Personnel used a probe to obtain three con nuous day temperatures of the mulch 

stored on the lower yard at the Public Works Facility.   

 Emp ed flower bins at Gillespie-Evergreen Cemetery. 

 

 Collec ons System infrastructure maintenance consisted of the following noted items dur-

ing September: 

 Video  inspec on of sewer mains and service  lines were performed on a  total of 

4,535’ to determine condi on, verify  loca on or depth, or  in search of suspected 

inflow and infiltra on sites. 

September Sanita on Ac vi es 

 13  Special trash pickups 

 1   Single item special trash pickup 

 5   Small electronic items collected 

 5   Large televisions collected 

 7   Residen al recycle bins delivered 

 14  Residen al recycle carts delivered 

 3   Commercial recycle carts delivered 
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 Sewer mains were cleaned throughout the system totaling approximately 1,900’. 

 Replacement 4” sewer taps were made on Boxwood Lane, Montview Circle and Turn-

pike Road.  

 Manhole #JB-030 on S. Caldwell Street was raised  level with street pavement near 

the intersec on of W. Morgan Street. 

 System personnel  responded  to  six  (6)  reported  sewer  line blockages during  the 

month;  three (3) of which were actual blockages and were cleared on McMinn Av-

enue, N. Country Club Road, and W. Probart Street. 

 Assisted maintenance personnel with replacing 2 check valves at the Job Corp  li  

sta on. 

 A 4’ sec on of 14” duc le iron force main pipe was replaced on Old Highway 64 to 

correct a pipe rupture between Azalea Avenue and Osborne Road.   Pumps at the 

Neely Road li  sta on were cut off in order to complete the repair and this resulted 

in SSO Event #293 for the Collec ons System.    

 A pump crew captured and hauled 6  loads / 15,000 gallons of sewer  from 

the li  sta on manhole to the Waste Treatment Plant. 

 Required report and public no ces were issued. 

 Site remedia on  included soil and asphalt removal; and the u lity cut was 

patched. 

 

7 

14” Duc le iron pipe is cut to fit replacement pipe 
sec on to repair force main pipe rupture. 
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 The Water Distribu on maintenance and repair of the water system infrastructure included 

the following items in September: 

 

 There were  eighteen  (18)  inspec ons  for  reported water  leaks during  September;  

eleven (11) of which were actual water leaks and were repaired on Chickadee Lane, 

Cedar Crest Drive, Ducks Drive, Mills Avenue, W. Probart Street, Tinsley Road, Spring 

House Trail, Tinsley Road, Turnpike Road, Unity Drive and Willow Drive. 

 The water  leak repair on Turnpike Road  included 20’ of 3/4” water service  line re-

placed. 

 The water leak on Mills Avenue required 40’ of 3/4” service line replaced. 

 The leak repairs on Turnpike Road and Tinsley Road required 20’ of 3/4” service line 

replaced for each loca on. 

 

 

Water leak repair on W. Probart Street. 

Discovered Turnpike Road water 
leak prior to repair. 

Installing a bell clamp 
to stop water leak. 
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 Meter and meter box maintenance included: 

 3 Boxes & lids replaced on  Mills Avenue, Turnpike Road and Summit Avenue.  

 1 Box was lowered level with a customer’s yard on Gillespie Circle. 

 7  Backflow  preventers  were  installed  or  replaced  on  Country  Club  Road,  

McMinn Avenue, Montview Circle, Oak Park Drive, Unity Drive and W. Main 

Street.  

 Water pressure was inspected at meters on Ecusta View, Franklin Street, Mor-

ris Road, Rivermoor Road and Yongue Street. 

 2 Seasonal use meters at Brevard Music Center were turned off. 

 
 

 A water quality issue was remedied at an East View Drive residence by replacing two 

water meter washers at the service connec on. 

 A water  post  hydrant was  repaired  at  the Waste  Treatment  Facility  and  a  rou ne 

monthly flushing was performed on a Cardinal Drive post hydrant. 

 Addi onal water post hydrants were flushed and chlorine content checked on Camp-

town Road, Upper Camptown Road and Springhouse Trail. 

 Rou ne monthly housekeeping and safety equipment was inspected at system li  sta-

on facili es.  A dead bolt door lock was replaced at Straus Park pump sta on #2. 

 The water reservoir replacement project con nued and the following items were not-

ed for work progressing through September: 

 Sprayed final coat of shotcrete on interior tank wall and broom finished. 

 Concrete was cured for seven (7) days. 

 

 

 

 

 

 

 

 

 

 

9 

Broom finished interior tank wall. 
Photo provided by High Country Engineering, PC. 
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 Plywood form boards were placed on tank dome. 

 Concrete dome was poured and cured for seven (7) days. 

 Installed pre-stressing wires around exterior wall and shotcrete layer of con-

crete over each layer of wires.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.  We encourage investment when we appear well-run and well planned.   

 

 Public Works Facility and Opera ons Center maintenance included the following items dur-

ing September: 

 Grass was cut at the facility and along Cashiers Valley Road property. 

 One office space in the Public Works building was cleaned and painted. 

 Cleaned and organized an upstairs storage area. 

 Began pain ng interior walls, hallway and garage floor. 

 Trucks and equipment were washed and cleaned as needed. 

Photos provided 

by High Country 

Engineering, PC 

Pouring and finishing tank dome concrete. 

Installing re-stressing wires around tank exterior. 
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 Shelton Signs made and erected a new sign for the Opera ons Center building.  A for-

mal building dedica on will be scheduled in the near future. 

 Relocated a fire ex nguisher on exterior of Opera ons Center building. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Strategy:  Enhance Quality of Life 

Encourage and enhance our family friendly and small town charm by bringing people of all ages togeth-

er through physical connec ons within our community and to our natural assets of woods and water 

and personal connec ons to each other and to our cultural / historic assets of music, arts, and outdoor 

recrea on. 

 

1.  We encourage and enhance our family friendly and small town charm by bringing people together 

through physical connec ons within our community. 

Opera ons Center Sign 

Truck washing at garage. 

Pain ng Public Works office. 
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 The director a ended mee ngs regarding various Public Works issues, a few of which in-

cluded: 

 6” Sewer Upgrade Project Monthly Mee ng. 

 Andre’ Babin reference Turnpike Road storm water. 

 Brevard Academy service availability mee ng with Planning. 

 Brevard Middle School Career Day Planning Mee ng. 

 Brown Consultants reference City Wide 6” Sewer Line Upgrade Project. 

 City Council Mee ng. 

 Dennis Richardson reference a proposed sidewalk installa on at the Water Treat-

ment Facility. 

 Jim Fatland reference uniforms and other personnel items. 

 Post-Accident Review Mee ng. 

 Procedures for Permi ng Mee ng. 

 Radio Read Meter Project Kickoff Mee ng. 

 Weekly Staff Mee ngs. 

 

 

 Twenty  (20)  u lity  locates  for water  and  sewer 

lines  in  proposed  excava on  sites  or  other  re-

quirements were marked with  flags  or marking 

paint  for  other  u lity  companies,  building  con-

tractors or ci zens. 

 

 

U lity Locates 

 Al Mercer (1) 

 Bill Edmonds (1) 

 Carolina  Mountain  Surveying 

(1) 

 Charlie Landreth (1) 

 Comporium (8) 

 Dillard Excava ng (1) 

 Duke Energy (1) 

 Jason Shepherd (1) 

 Newman Plumbing (1) 

 PSNC Gas Company (1) 

 Sam Johnson (1) 

 Sumter U li es (1) 

 Sylvia Ronneberger (1) A pipe horn tool is used to locate 
underground u lity lines. 
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 Distribu on staff relocated two (2) water meters on S. Caldwell Street in prepara on of a NC 

D.O.T. street widening project.   

 Assistance was provided to the Water Treatment Plant with hauling dirt to fill a trench a er 

chemical lines were replaced at the facility. 

 Assistance was provided to the Waste Treatment Plant with personnel working on the RBC 

draw down and video  inspec ng 20’ of an 18” pipe.   The vac  truck was used  to clean  the 

pipe for video inspec ng. 

 

2.  We encourage and embrace our family friendly and small town charm by bringing people together 

through personal connec on with each other.   

 

 Streets were  swept and u lity cuts were  trimmed  for Brevard High School’s Homecoming 

Parade along Country Club Road, S. Broad Street and E. Main Street. 

 Community events were promoted by the following groups with Streets Division personnel 

erec ng banners for: 

 Halloweenfest at Silvermont 

 Mountain Sun TAG Event 

 Na onal Hun ng and Fishing Day 

 Smithsonian Exhibi on 

 Transylvania Handcra ers Cra  Show and Sale 

 Waterfall Cra ers Cra  Show and Sale 

 

 

3.  A safe community is one where residents know the city provides reliable and consistent service. 

 No ces were issued regarding sanita on services and leaf collec on start date. 

 Employee ac vi es and opportuni es during September included: 

 

 Annual Safety Training Classes. 

 Post-Accident Review Mee ng. 

 Safety Commi ee Mee ng. 

 Target Care Wellness Appointments. 
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 Distribu on ORC Ben Robinson was featured in the North Carolina Waterworks Op-

era ons Associa on periodical “Go With The Flow”.   Ben was one of two North Car-

olina distribu on technicians who were featured in the Operator’s Spotlight sec on 

in the August, 2015 edi on which highlighted Ben’s dedica on to service, educa on 

and community dedica on.  We are very proud of Ben and appreciate his hard work 

for the City of Brevard and our community. 
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 AWWA U lity Cer fica on Exams were held  in Morganton, NC and three employ-

ees a ended and  later  received approved  cer fica on  in  their  respec ve field of 

training. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Billy Dodson - Grade 4 
Sewer Collec ons Operator 

Chris Hall - Grade 1 
Sewer Collec ons Operator 

Nathaniel Li leton - Grade 3 
Sewer Collec ons Operator 
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APPENDIX I:   September Departmental Sta s cs 

Service sta s cs are provided as indicators for Public Works performance and budgetary trends. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item

Previous 

Month 

(August)

Current 

Month 

(September)

Year To Date   

(July - 

September)    

Previous FY 

Year Total 

2014-15

Commercial Cardboard  20.03 18.54 54.79 192.21

Electronics 0 5 8 69
Recycle Bin Delivery Residential 1 7 13 61
Recycle Bin Delivery Commercial 0 0 2 29
Recycle Cart Delivery Residential 14 14 46 257
Recycle Cart Delivery Commercial 9 3 15 157
Commercial Recycling 10.81 11.64 24.82 100.10

Residential Recycling 35.20 34.38 86.79 459.35

Solid Waste Collection 247.92 234.05 722.45 2,820.80

Special Collections 13 13 37 142

Special Collection ‐ Single Item 0 1 6 20
Television ‐ Large ($10) 1 5 9 37
Television ‐ Small ($5) 0 0 0 6
Barricade / Event Item Delivery 1 1 4 21
Street Banners 9 12 30 57

Potholes 7 0 15 95

Sidewalk Footage  (Length) 0.00 21.00 146.00 422.90
Utility Cuts 10 6 26 75
Fleet Service ‐ City 137 119 380 1,498
Fleet Service ‐ County 64 70 203 908
I&I Video Inspection (Length) 1,178 4,535 10,015 24,107
Sewer Blockages 3 6 14 79
Sewer Tap New Commercial 0 0 0 4
Sewer Tap New Residential 2 0 4 8

Sewer Taps Repaired 3 6 13 27
Utility Locates 27 20 60 189

Water Leaks 14 18 43 175

Water Meter Boxes 5 6 14 60

Water Meters New 2 0 5 11

Water Meters Other 9 16 34 131

Water Tap New Commercial 0 0 0 6

Water Tap New Residential 2 0 4 10

Water Taps Repaired 11 4 15 6
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APPENDIX II:   September Sanita on Sta s cs 

Sanita on sta s cs are provided as indicators for solid waste and recycling performance. 
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APPENDIX III:   September Sanita on Sta s cs 

Sanita on sta s cs are provided as indicators for city commercial cardboard collec on performance. 

 

 Revenue includes customer fees collected plus sale of cardboard to American Recycling of Candler, 

NC. 

 Expense includes collec on of commercial cardboard labor, fuel and vehicle maintenance during 

the month. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Revenue $7,132.75
Expense $4,169.27
Net Profit or Loss $2,963.49
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APPENDIX IV:   September Fuel Use Sta s cs 

Fuel Use Sta s cs are provided as indicators for vehicle and equipment fleet fuel use by the city and 

county vehicle fleet. 

 

 September fuel use increased by 1.9% over the previous month of August in gallons;  and decreased 

by -9.9% in expense due the drop in fuel price per gallon. 

 Current Unleaded Fuel Price:  $1.545 

 Current Diesel Fuel Price:   $1.495 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

City Vehicles 5,483.90 5,322.40 161.50 $8,568.69 $9,555.05 ‐$986.36 3.0 -10.3

County Vehicles 9,547.91 9,396.40 151.51 $14,883.69 $16,437.18 ‐$1,553.49 1.6 -9.5

Narcotics Task Force 0.00 26.50 ‐26.50 $0.00 $44.76 ‐$44.76 -100.0 -100.0

Totals 15,031.81 14,745.30 286.51 $23,452.38 $26,036.99 -$2,584.61 1.9 -9.9

Previous Month 

Expense

Monthly 

Expense 

Difference

% of Gallons 

Difference

% of $ 

Difference

Current         

Month Expense
Entity Comparison

Current          

Month Gallons

Previous Month 

Gallons

Monthly Gallons 

Difference
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The Brevard Police Department 

Quarterly Report for July 1st thru September 30, 2015 

Special events and Community contacts: 

 Conducted traffic control and security at numerous community events including Mountain Song Festival, 5K 
Walk/Run to Fight Human Trafficking, Boys & Girls Club One Mile Race, July 4th festival. 
 

  Assisted State Employees Credit Union with their “Member Appreciation Day”. 
 

  Assisted with the Brevard College Volunteer Fair for the students to become better acquainted with the city. 
 

 BPD and TCSO met twice with citizens to discuss police procedures, problem solving, and ways to improve 
communication. 
 

 Several members and their families attended the “Wilds Law Enforcement Day” celebration.  
 

 The Police Department’s second “National Night Out” to promote crime prevention in the community was held 
on West Main and was a huge success with approximately 800 people in attendance. 
 

 Security checks on Transylvania Regional Hospital night employees during late pm and early am during the time 
they have been without paid security personnel. 
 

 Assisted a local citizen with removal of five cats from her property. 
 

 Welcomed new hires to the department Dispatcher LaKoy Knox and Reserve Officer Timothy Rhinehart. 
 

 Staff met with the North Carolina 911 Board to ask for legislation to improve secondary PSAP centers.  The 
Board accepted the desires of the group in attendance. 
 

 Chief Harris attended the Joint In-Service Training Board meeting to plan training for NC law enforcement for 
2017. 
 

 Chief Harris was appointed by State legislators to the Child Fatality Task Force. 
 

 Police staff assisted with the Special Olympics dunking booth to raise money at the Fourth of July festival. 
 

 Chief Harris attended the NCPEA conference in Wilmington in July. 
 

 Staff assisted with the T.L. Scruggs Golf Tournament.  The event raised over $11,000 for scholarships. 
 

 Staff attended the GHSP Regional training in Franklin. 
 

 Staff spoke to several Brevard College classes during the first month of this semester. 
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Training: 

 Members of the department spent 444 hours in training.   
 

 Employees attended the City’s yearly Safety In-Service training, and the Police Department’s yearly In-Service 
and firearms training.  
 

 Sgt. Aaron Thompson enrolled in “Vision Transylvania Leadership Development Program”. 

 

Uniform Crime Report: 

DATES MURDER RAPE ROBBERY AGG. 
ASSAULT 

BURGLARY LARCENY MV 
THEFT 

ARSON TOTAL 

June – Apr ‘14    4 7 58   69 

July – Sept‘15   1  2 11 51 2 1 68 

% CHANGE  +100%  -50% +57% -12% +200% +100% -1% 

 

Year to date: 

DATES MURDER RAPE ROBBERY AGG. 
ASSAULT 

BURGLARY LARCENY MV 
THEFT 

ARSON TOTAL 

Jan-Sept ‘11 0 4 5 16 63 123 2 0 216 

Jan-Sept ‘12 0 1 4 9 26 152 4 0 196 

Jan-Sept ‘13 0 1 0 7 50 167 9 0 234 

Jan-Sept ‘14 0 0 1 6 35 164 4 2 212 

Jan-Sept ‘15 0 2 2 6 24 133 5 2 174 

% CHANGE 
from 2014 to 
2015 

0% +200% -50% 0% -31% -19% +25% 0% -18% 

 

Crimes and Arrests: 

Arrest made on home arson case. 

Suspect arrested and sent to prison for B&E of 100 vehicles. 

Arrest made for aggravated assault inflicting serious injury with deadly weapon. 

Amber Alert sent out to locate a four year old child with child located and returned home to parent. 

Solved case of stolen motorcycle and arrest made. 

B&E & Safe Cracking with an arrest. 

Arrest made in case of First Degree Home Burglary. 

Several B&E of vehicles solved. 

Solved case of felony larceny from a local restaurant with arrest made. 
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Vol. 28, No. 5                             October 2015 

Boiling down 175 pages on the Final Guidelines for 

Implementing EO 13690 and the 

Federal Flood Risk Management Standard 
Written by ASFPM Executive Director Chad Berginnis 

After hundreds of public comments and nine listening sessions, the 

final guidelines and appendices for federal agencies to use when 

implementing Executive Order 13690 and the Federal Flood Risk 

Management Standard were approved by the Water Resources 

Council Oct. 8. The purpose of EO 13690 and the FFRMS is to improve 

the nation’s resilience to current and future flood risks. EO 13690 and 

FFRMS expand on concepts introduced in EO 11988 by calling for 

agencies to use a higher vertical flood elevation and corresponding 

horizontal floodplain than the base flood for federally-funded projects 

to address current and future flood risk and ensure that projects last 

as long as intended. Because EO 13690 amended EO 11988, and did 

not repeal or replace it, the approach in the final guidelines sets up a 

system where older standards under EO 11988 and the new FFRMS 

apply, depending on the situation.   

The final guidelines emphasize that the new FFRMS is a resiliency 

standard, not necessarily an elevation standard. The vertical flood 

elevation and corresponding horizontal floodplain determined using 

the approaches in the FFRMS establish the level to which a structure 

or facility must be resilient. This may include using structural or 

nonstructural methods to reduce or prevent damage, elevating a 

structure, or, where appropriate, designing it to adapt to, withstand 

and rapidly recover from a flood event. In particular the following note 

is included in the final guidelines: “As such, neither EO 11988 nor the 

FFRMS should be construed to establish a required size, crest 

elevation, or scale for levees, floodwalls, dunes, or other 

infrastructure features of flood risk management systems.” It will be 

interesting to see how agencies interpret this as they update their 

own regulations and procedures. 

Another important element is the applicability of the new FFRMS. A 

major change from the draft guidelines that were first released this 

past January is that there is now a distinction between federally-

funded projects and federal actions. Federally-funded projects are 

subject to the new FFRMS while any other federal actions must meet 

the old flood standard under EO 11988 (the old flood standard is the 

base flood elevation for non-critical actions and the .2 percent chance flood for critical actions). So what is a 

Association of State 

Floodplain Managers 
 

Dedicated to reducing flood losses 

& protecting floodplain resources 

INSIDE 
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federally-funded project? It’s a type of federal action where federal funds 

are used for new construction, substantial improvement or to address 

substantial damage to structures and facilities. A facility is further defined 

as any man-made or man-placed item other than a structure (examples 

include but are not limited to bridges and roads). In other words, most if 

not all federally-funded infrastructure should be subject to the FFRMS.  

The new guidelines did add exceptions to using the FFRMS for actions in 

the interest of national security, where application to a federal facility or 

structure is demonstrably inappropriate, or where the agency action is a 

mission-critical requirement related to a national security interest or an 

emergency action. However, such excepted activities must still meet the 

requirements of the decision making process (i.e., the requirement for the 

consideration of nature-based approaches when considering alternatives). 

These are in addition to the emergency work exemption provided 

previously in EO 11988 and continued in EO 13690.   

Another important element of the guidelines is the definition of the 

FFRMS floodplain. The final guidelines use the term FFRMS floodplain to 

distinguish between the 1 percent chance floodplain (or base floodplain) 

and the .2 percent chance floodplain commonly used by floodplain 

managers, because it not only includes the vertical flood elevation but also 

the corresponding horizontal floodplain (a new concept to many 

floodplain managers) as the area subject to flooding. The FFRMS 

floodplain can be determined by one of the following approaches: 

 Climate-informed Science Approach (CISA) – The elevation and 

flood hazard area that result from using a CISA that uses the best-

available, actionable hydrologic and hydraulic data and methods 

that integrate current and future changes in flooding based on 

climate science. This approach will also include an emphasis on 

whether the action is a critical action as one of the factors to be 

considered when conducting the analysis. 

 Freeboard Value Approach (FVA) – The elevation and flood hazard 

area that result from using the freeboard value, reached by adding 

an additional 2 feet to the base flood elevation for non-critical 

actions and from adding an additional 3 feet to the base flood 

elevation for critical actions. 

 0.2-percent-annual-chance Flood Approach (0.2PFA) – The area 

subject to flooding by the 0.2-percent-annual-chance flood. 

The final guidelines emphasize that CISA is preferred, however, they also 

acknowledge that in riverine areas in particular, the science is immature 

and evolving. Consistent with previous guidance for EO 11988, the final 

guidelines emphasize that the FEMA-identified floodplain on Flood 

Insurance Rate Maps should only be considered a starting point and that 

other data sources should be used, including developing flood data when 

necessary. New in the final guidelines is the recommendation to use 

preliminary FIRMS and Advisory Base Flood Elevations as best available 

data, especially when flood elevations are higher.   

EO 11988 was issued by 

President Jimmy Carter in 1977 

and directed federal agencies 

to reduce flood losses and 

impacts, and preserve the 

natural and beneficial 

functions of floodplains when 

undertaking nearly any federal 

action. It led to the 

establishment of an eight-step 

decision making process to 

ensure this goal was being 

met: 

1. Determine if a proposed 

action is in the base 

floodplain 

2. Provide for public review 

3. Identify and evaluate 

practicable alternatives to 

locating in the base 

floodplain  

4. Identify the impacts of the 

proposed action 

5. Minimize threats to life 

and property and to 

natural and beneficial 

floodplain values 

6. Reevaluate alternatives 

7. Issue findings and a public 

explanation 

8. Implement the action 

Additionally, EO 11988 

established the original federal 

flood risk standard, which was 

equivalent to the NFIP 

minimum standards and 

required agencies to 

conspicuously post past and 

probable future flood heights 

on structures and other places 

used by the general public. 

WHAT IS EO 11988  
IN A NUTSHELL? 
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During the public comment period, a frequent question related to multiple agencies being involved in a federally-

funded project – which method is to be used? The final guidelines indicate where more than one federal agency 

is engaged in a federally-funded project, they should begin to coordinate early in the process to select the most 

appropriate approach for determining the floodplain. They further explain that the processes for coordination are 

typically determined on a project-specific basis and/or will be described in an agency’s implementing procedures. 

What is unknown at this time is how agencies will approach selecting among the three FFRMS alternatives, 

whether it will be one approach for an entire agency, one approach for a particular program, or one approach for 

a particular project type.  

The final guidelines elaborate on one of the new significant requirements of EO 13690, which requires, where 

possible, the use of natural systems, ecosystem processes and nature-based approaches when developing 

alternatives for consideration. First, this requirement applies to all federal actions, not just federal projects. 

Second, natural systems can include natural and engineered features, which could mean that there is an 

opportunity to build in natural systems into many if not all of the alternatives considered. Sometimes, a nature-

based or nonstructural alternative could appropriately be used in lieu of action proposed in a floodplain. For 

example, a stand-alone nature-based alternative to construction of a sea wall for shoreline stabilization could be 

the creation of a “living shoreline” using strategic placement of habitat components to accomplish the same 

purpose. When a nature-based approach is implemented in lieu of or to complement a proposed action in a 

floodplain, there may be reduced flood risk as well as less potential for degradation to the natural and beneficial 

floodplain values.  

Unfortunately, the final guidelines do not generally mandate the use of higher state and local standards flood risk 

reduction standards. There are two exceptions. The first is in coastal states where National Oceanic and 

Atmospheric Administration has approved such standards as part of the state’s coastal management program. 

Generally, federal consistency requires that federal actions, within and outside of the coastal zone that have 

reasonably foreseeable effects on any coastal use (land or water) or natural resource of the coastal zone, be 

consistent with the enforceable policies of a state's federally-approved coastal management program. The 

second is where higher state and local standards are used to establish a more restrictive floodway rise as 

recognized by the National Flood Insurance Program itself through the production of FIRMs and Flood Insurance 

Studies that are based on this more restrictive standard. The final guidelines direct federal agencies to consider 

higher state, tribal, territorial and local standards and even recommends their use if the federal agency 

determines the application of such standards is “reasonable in light of the goals of EO 11988,” but falls short of 

requiring them. As part of its public notice requirements, the only requirement of the federal agency is to include 

a statement indicating whether the actions conform to applicable state or local floodplain protection standards.  

Where do we go from here? 

Beginning now and lasting over the next several years, agencies will be identifying their regulations and 

procedures that need updated to comply with the new EO and FFRMS and will begin working on them. FEMA will 

continue to serve in its traditional role as a technical advisor, assisting other federal agencies seeking to update 

its regulations and procedures and ensuring that they are consistent with the NFIP. Agencies will also have to 

consult with the President’s Council on Environmental Quality. In the interim, it is important to keep the 

following in mind: 

 Even though they are final, the guidelines continue to be advisory. This will give agencies some flexibility 

in implementation. ASFPM has reviewed several agency’s compliance procedures with EO 11988 and 

found they are quite varied. For example, HUD’s most recent compliance procedures for EO 11988 

(updated in 2013) creates a streamlined five-step process for certain categories of actions, and exempts 

other actions from the entire eight-step process. ASFPM be on the lookout for and carefully comment on 

each agency’s draft compliance procedures as they become publically available. 
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 Unfortunately, the new guidelines did not 

create any type of oversight or enforcement 

mechanism. Traditionally, community and 

state officials having issues with a particular 

federal agency reach out to their FEMA 

regional office for someone who can at least 

consult with the other agency. However, 

FEMA does not have any enforcement 

authority over the other federal agency. Still, 

this will remain the best approach for dealing 

with such situations.  

 The new FFRMS does not go into effect until 

an agency has completed the update of their 

compliance procedures.   

Great Resource: Floodplain Management Videos 

Steve Samuelson, a CFM and NFIP specialist with the Kansas Department of Agriculture, alerted us through his 
October floodplain management tips bulletin of a series of 20 videos that explain everything from the NFIP to 
floodplain mapping and regulation to the CRS. 

Floodplain Management and Dam Safety Program of the Iowa Department of Natural Resources partnered with 
Iowa State University Extension and Outreach to create the videos. 

While one set of videos are Iowa-centric, a second set of the videos were created that have been scrubbed of any 
Iowa reference so that everyone can use them no matter where they live. 

“Each topic is broken up in to a few short videos,” Samuelson wrote. “Most of the videos are about five minutes 
long…You can easily watch a short video in your spare time at your desk in this way. Come back and watch more 
videos as you have time…Each video has excellent information that is well presented. These videos are an 
excellent way for people to learn about floodplain management without leaving their office and at a time that 
they can set for themselves. Some of the videos on flood mapping would be good to use in a community that is 
getting a new flood map. Video 20 is about the Community Rating System and would be a good video to have 
linked on a community website when the community has applied for CRS. The videos discuss the basic 
requirements for floodplain management that apply anywhere.” 

Video 1: The NFIP: History and Goals Video 11: Changing Floodplain Maps: Letters of Map 
Changes 

Video 2: History and Purpose of the NFIP Video 12: Floodplain Maps: Accessing Maps, Creating 
FIRMettes 

Video 3: The NFIP: How do we join? What are the 
benefits? 

Video 13: What is Development? When is a Permit 
Required? 

Video 4: The NFIP: Community Responsibilities Video 14:Local Floodplain Development Regulations  

Video 5: Watersheds, Rivers and Floodplains Video 15: Substantial Damages & Substantial 
Improvements 

Video 6: Types of Flooding Video 16: Local Floodplain Regulation: Variances 

Video 7: Factors affecting Flooding Video 17: Beyond Fed and State Minimum Standards 

Video 8: Intro to Floodplain Maps: Understanding 
Floodplain Maps and Flood Risk 

Video 18: Flood Insurance: Is Purchase Required? 
What can be Insured? 

Video 9: Floodplain Maps: Understanding the 
Features of a Floodplain Map 

Video 19: Flood Insurance: Premiums, Purchasing, and 
Other Benefits 

Video 10: Floodplain Maps: Understanding Flood 
Zones 

Video 20: The Community Rating System 

“What's not to LOVE about being @FloodsOrg 

member? Access to experts, education 

community, resources, knowledge share, GREAT 

people,” said John A. Miller, a water resources 

engineer and legislative chair of New Jersey 

Association for Floodplain Management. 

Renew your membership here. 

WHY I LOVE BEING AN ASFPM MEMBER? 
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Historic Buildings in the SFHA: Tools for Floodplain Managers 
Written by Rod Scott, CFM, of L&R Resources, LLC in Mandeville, Louisiana 

 
Rod Scott will be writing a series of columns on the issue of historic buildings 

 and the challenges when attempting to mitigate them. 
 

Does your work involve floodplain leadership activities in a coastal or riverine community? As leaders in 
managing flood risk, we are not only faced with regulatory and mitigation activities, we are also more engaged in 
helping citizens who own pre-Flood Insurance Rate Map buildings get them mitigated.  
 
These Pre-FIRM historic buildings are more at risk from flooding due to being built before we had flood mapping, 
local flood ordinances, civil engineering design standards and building codes that reduce flood risk. Many of these 
buildings are designated historic and many have not been evaluated for historic designation, especially in the 
higher density, new development pressure areas of the coast or older historic manufacturing/housing areas of 
our communities. For more than 40 years these buildings have benefitted from a discounted flood policy rate 
that was artificially low compared to the actual cost of the risk should they be flooded. These older historic 
buildings are now going to pay much higher actuarial-based premiums for flood insurance. The rise in premiums 
for these pre-FIRM buildings is going to encourage many property owners to mitigate their buildings, driving a 
substantial increase in flood hazard mitigation projects.  
 
So where are the historic buildings in relation to the Special Flood Hazard Area? Recently the National Park 
Service and National Trust for Historic Preservation partnered with FEMA GIS flood map information and have 
released a GIS mapping web tool that identifies historic buildings located in the SFHA at various levels of historic 

designation under the National Register program. This new web-based tool is going to be very helpful for state 
and local governments, as well as non-profit historic preservation organizations, in identifying where their 
historic buildings are in the SFHA. Locating the historic buildings in the floodplain is a valuable tool for flood 
hazard mitigation planning. Say you have 100 historic buildings in the SFHA. Now your community can identify 
the properties and provide education outreach to those property owners about flood hazard mitigation. 
Additionally, elected officials can benefit from understanding the significance of these properties and the impacts 
to the community if they are not mitigated. Currently this tool is only available for federally-designated historic 
buildings. State and local historic designation lists are not yet available for the GIS floodplain mapping.  
 
Many historic communities are now integrating historic resources into their multi-hazard mitigation plans. 
Traditionally flood mitigation of historic resources/buildings have not been identified in multi-hazard mitigation 
plans. Several states are now utilizing the FEMA P386-6 manual, “Integrating historic property and cultural 
resource considerations into hazard mitigation planning.” This manual has been embraced by multiple historic  

 

Above left, is an unmitigated 1840 National Register listed home in Mandeville, Louisiana, named Little Flower. 
The home on the right is also an 1840 historic home in Mandeville, but it is mitigated. Photos by Rod Scott. 

151 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015

http://www.nps.gov/index.htm
http://www.nps.gov/index.htm
http://www.preservationnation.org/?referrer=https://www.google.com/#.ViZTOH6rSUk
http://nthp.maps.arcgis.com/apps/webappviewer/index.html?id=268a3cca83ae4146a16b54cc141bd69b
http://www.fema.gov/media-library/assets/documents/4317
http://www.fema.gov/media-library/assets/documents/4317


communities like Annapolis, Maryland, Philadelphia, Pennsylvania and Fernandina Beach, Florida. 
 
Mitigating historic properties identified in mitigation plans are the next step. First we need to make sure all pre-
FIRM buildings are architectural/historical surveyed and combined with traditional land surveying/elevation 
certificates to provide critical planning data. This data can be used to map previously undesignated historic areas 
of the community and new historic designations can be completed. Two coastal/riverine states that received 
FEMA mitigation funding post Hurricane Sandy (Pennsylvania and Maryland) are currently undertaking this type 
of project. From this information, preservationists, communities and building owners will be able to develop 
mitigation projects for inclusion into local hazard mitigation plans and start to look at group or individual flood 
mitigation projects. FEMA publication P 467-2 addresses flood mitigation projects for historic buildings, but will 
require updating since it outlines on page 8 how the flood ordinance variance process doesn’t impact the 
subsidized rates for the National Flood Insurance Program, which is no longer the case. It is a whole new world 
out there. Another opportunity for mitigation planning/project identification is the USACE “Silver Jackets 
Program.” This valuable program can identify mitigation treatments and benefit cost analysis of those proposed 
mitigation actions. More about this program can be found at: http://silverjackets.nfrmp.us/.   
 
Historic preservation as a movement has been delayed in getting into the flood hazard mitigation business. Flood 
mitigation projects like elevation and dry flood proofing can make substantial changes in the historic exterior of a 
building, especially if done without regard to the intent of preserving as much original materials, or how the 
building sits in relationship to its neighbors or street level elevation, and utilizing compatible building materials. 
Flood ordinances have allowed a variance for elevation requirements, which many building owners have taken 
advantage of in substantial damage and substantial improvement situations. This has allowed many buildings to 
avoid the activities involved with either elevation or dry flood proofing, and as a result, those buildings are still at 
a higher risk of flood damage. Those of us in floodplain leadership need to educate the historic preservation field 
about the adverse financial ramifications to the building owners if the floodplain ordinance variance process is 
being requested and flood insurance is going to be carried by the current or future owners. Flood insurance 
premium rates on these old historic buildings are going up. 
 
In each State Historic Preservation office is the conduit to financial incentives for historic rehabilitation, and also 
for “Protecting Historic Properties: A Citizen’s Guide to Section 106 Review.” Grants and income tax credit 
programs are the most common programs administered by these state offices. You can find your state office at 
the National Conference of State Historic Preservation Officers. Currently I am not aware of any flood mitigation 
orientation/awareness training programs for the staff of these offices regarding flood hazard mitigation and how 

Above left is a historic 1890 Owego, New York home that was not mitigated when it suffered flood damage in 
October 2011. The right photo show an 1850 National Register home, also in Owego, during a mitigation project 
this September. Photos by Rod Scott. 
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it works. We need to understand the reluctance of these state government offices and local government offices 
involved in managing historic resources to endorsing or encouraging changes to historic buildings that could alter 
them or cause them to not be designated historic. The state preservation offices often work closely with the local 
government historic preservation commissions, which review permitted activities within the boundaries of a 
historic district. The National Alliance of Preservation Commissions work closely with federal agencies funding or 
permitting projects in or around historic buildings. Currently most historic preservation flood mitigation in coastal 
communities is primarily focused on sea level rise planning, and not on the coming rapid increases in flood policy 
rates for these buildings and the real need to get flood mitigation projects going now.   
 
There are a couple FEMA mitigation publications for historic properties, which have been published or are in the 
process of publishing, relating to the elevation of historic buildings for flood hazard mitigation. These are good 
first attempts at the issue. The one everyone in preservation is making reference to is “Elevation Design 
Guidelines for Historic Homes in the Mississippi Gulf Coast Region.” Some of the drawbacks to this publication 
that have surfaced in subsequent discussions is the lack of building science/codes and flood ordinance 
requirements in the front of this publication. That information is at the back of the document and is now 
seriously out of date due to changes in NFIP policy premiums. The document also encourages lots of site fill to 
enable the relative distance between the ground and the structure to remain as close as possible without regard 
to adverse impact. There is also very little discussion about freeboard and the multiple benefits derived from the 
additional height required above the flood map minimum elevation. Historic preservation is at the core of 
community resiliency. In 2003, the United Nations issued a global report, “Heritage and Resilience: Issues and 
Opportunities for Reducing Disaster Risks.” It noted the connection between physical and social resilience. “The 
symbolism inherent in heritage is a powerful means to help victims recover from the psychological impact of 
disasters. In such situations, people search desperately for identity and ‘self-esteem,’ and find it in reclaiming 
their heritage and historic places…Heritage contributes to social cohesion, sustainable development and 
psychological well-being. Protecting heritage promotes resilience.”  
 
In the next article, I will examine the actual implementation/construction activities for these important older 
historic buildings in the US.   

 
Administration released a new memorandum directing federal agencies to factor 

the value of ecosystem services into federal planning and decision-making 
 

Written by Tamara Dickinson, Principal Assistant Director for Environment & Energy at the White House Office of Science and Technology 
Policy; Timothy Male, Associate Director for Conservation and Wildlife at the Council on Environmental Quality; and Ali Zaidi, Associate 

Director for Natural Resources, Energy, and Science at the White House Office of Management and Budget. 

Our natural world provides critical contributions that support and protect our communities and economy. For 
instance, Louisiana’s coastal wetlands provide billions of dollars worth of flood protection and other 
benefits. Preserving and restoring forests in the Catskill Mountains enables New York City to access clean water 
at a cost several times less than the cost of building a new water-filtration plant. And current efforts to plant 
trees along Oregon’s salmon-rich rivers will improve local water quality – saving costs associated with installing 
expensive machinery to achieve the same purpose. 

But these “ecosystem services” are often overlooked. Integrating ecosystem services into planning and decision-
making can lead to better outcomes, fewer unintended consequences, and more efficient use of taxpayer dollars 
and other resources. 

That is why President Obama Oct. 7 issued a memorandum directing all federal agencies to incorporate the value 
of natural, or “green,” infrastructure and ecosystem services into federal planning and decision making. The 
memorandum directs agencies to develop and institutionalize policies that promote consideration of ecosystem 
services, where appropriate and practicable, in planning, investment and regulatory contexts. It also establishes a 
process for the federal government to develop a more detailed guidance on integrating ecosystem-service 
assessments into relevant programs and projects to help maintain ecosystem and community resilience, 
sustainable use of natural resources, and the recreational value of the nation’s unique landscapes. 
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From the Chair 
Ceil C. Strauss, CFM 

 
As we move toward the year’s end, it will soon be time to renew our ASFPM memberships. 

So it’s a good time to reflect on why I became an ASFPM member in the first place, how my 

view of ASFPM and the benefits of being a CFM and member has changed over the years. 

Not unlike many ASFPM members, I became one when I decided to take the CFM exam. I had some involvement 

with floodplain management in earlier positions with the Minnesota DNR, but when I started with the state 

floodplain program in 2002 I became fully immersed in all aspects of floodplain management. That’s when it 

really hit home that the more I learned, the more I realized how much I didn’t know! The Minnesota Association 

of Floodplain Managers was brand new, and the inaugural annual conference was being organized. The CFM 

exam was to be offered (for the first time in the state, I believe). My coworker, Suzanne Jiwani, and I decided we 

should learn more about the national program, so we took (and passed) the exam. 

The first couple years as an ASFPM member I didn’t realize many of the benefits. My focus was more at the state 

level as I got involved with the MnAFPM chapter and helping plan for those early annual conferences. At the state 

conference level we had speakers and workshop trainers with national and regional perspectives who 

encouraged us to look at topics like No Adverse Impact and legal issues in addition to the new technical and 

regulatory approaches. 

My first real exposure to the full breadth of what ASFPM has to offer was when I attend my first national 

conference in Madison, Wisconsin in 2005. Eight tracks of sessions with way too many topics of interest, the 

policy and agency updates, and a chance to sit in on policy committees and hear about the broad range of issues 

and efforts drawing upon the expertise of local officials and others from around the country (and world). 

In addition to those great annual conferences, most members know about benefits such as the informative 

Insider and News&Views newsletters. But recently, ASFPM has been able to provide even more benefits to 

members than in the past, like email alerts on emerging policies and law changes, quarterly webinar calls to 

provide a forum to support chapters and states, discounted educational webinars, and support for field deploying 

the Emergency Management Institute’s 273 class to many more places around the country.    

Behind the scenes, ASFPM staff provide benefits such as: supporting our chapters, monitoring the latest 

significant law proposals, policies and projects of Congress and federal agencies that affect us as floodplain 

managers and providing comments and reviews to agencies and congressional staff based on the input from our 

members across the county. Input from ASFPM is respected since it is recognized the issues and 

recommendations are coming from our members, those with “boots on the ground.” 

Another area where ASFPM is supporting members is in the great work the Science Services staff are doing. An 

example from a few years ago is the “Flood Mapping the Nation” paper frequently used for educating decision 

makers on the direction needed for mapping flood risks, and the level of funding that represents. More recent 

projects underway include: the Great Lakes Coastal Resilience Planning Guide, Community Floodplain 

Management Survey (based on the past state program surveys), NOAA Digital Coast Partnership, No Adverse 

Impact workshops, mentoring program for state floodplain management programs, and many more. See more on 

the website at Current Projects and On-Going Programs. 

Over the years, as I’ve gotten more involved with ASFPM, I’ve become much more aware and appreciative of 

what we do as an association. ASFPM was doing a lot when I first became a member, but we are doing even more 

now. Evolving technology, many committed and knowledgeable members, and a larger professional staff have 

allowed for many opportunities to be involved, learn and share. As an ASFPM member, you not only grow with 

the association, you help shape it.  
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In Memory of Gregory Alan Main—Jan. 6, 1964-Oct. 22, 2015 
 
We are very sad to report that on Oct. 22, Greg Main succumbed quietly to the illness 
that plagued him this past year, surrounded by his family at home. ASFPM has lost one 
of our own, the first chair to pass. He will be sorely missed and long remembered. Greg 
was a true floodplain management leader, dedicated ASFPM member, wonderful father 
to two sons and loving husband to wife Melanie, consummate hunter and fisher, and a 
great friend to many. 
 
Greg served in numerous ASFPM leadership roles, 
including chair, vice chair, treasurer, Region 5 
board director, 2001 conference program chair, 
CRS Task Force state representative and ASFPM 
Awards Committee member.  
 
He received our prestigious “Jerry Louthain 

Service to Members Award” this year in Atlanta for helping promote 
effective national and state policy and practice in floodplain management. 
He also received numerous awards from Indiana and FEMA Region V for his 
long-time work as the Indiana NFIP state coordinator and co-founder of the 
Indiana Association for Floodplain and Stormwater Management. Greg not 
only brought practical on-the-ground experience, but also a sense of 
practicality to get things done and help communities and people be safer 
and think about how they could reduce their risk of flooding. 
 
Not one to seek or revel in the limelight, he led ASFPM and thousands of professionals with honor and dignity. He 
was deeply admired by his colleagues for his quiet but strong leadership, perennial positive outlook and grace 
under pressure. We'll never forget Greg’s humanity, humor, laugh and ability and willingness to work with 
everyone to accomplish our mission. Rest in peace, dear friend. 
This PowerPoint tribute was developed by several of our leaders to honor Greg and his time with ASFPM. We 
hope you enjoy it even if you did not know Greg personally. The visitation and service were held Oct. 26-27 in 
Parker City, Indiana. Your thoughts and memories can be shared with his wife Melanie and his sons James and 
Zach at 123 E. Central Way, Pendleton IN 46064. 
 
Contributions to the ASFPM Foundation in Greg’s memory can be sent to: 
ASFPM Foundation 
575 D’Onofrio Drive, Suite 200 
Madison, Wisconsin 53719 
608-828-3000  
  

Chair Greg Main at 2010 
Oklahoma City conference. 
Photo by Dan Sherwood. 

Greg Main’s ASFPM Service to Members 
Award on display at the visitation Oct. 26 
in Indiana. Photo by Diane Brown. 
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Policy Matters! 
Larry Larson, PE, CFM 
Director Emeritus – Senior Policy Advisor, ASFPM 

 
I just read “Understanding the Intersection of Resilience, Big Data and the Internet of 

Things in the Changing Insurance Marketplace,” written by FLASH’s Leslie Chapman-

Henderson, and a senior policy analyst Audrey K Rierson. Afterwards, I reflected on 

how the explosion of data has changed what we do as flood risk managers. This 

column will look at how our efforts to map, manage, insure and mitigate flood risks 

are all entwined with big data. Challenges include efforts to collect, standardize, store and provide practitioners 

user-friendly data access. 

 

How Managing Flood Risk relates to Big Data  
Think about how your job in managing flood risk has changed in the last five years (or for some of us over a much 
longer period of time). Think about how we do flood mapping now compared to 15 years ago when so many 
flood maps were created. Contour mapping with LiDAR, engineering models that can be done with or without 
field data, digital maps, the ability to produce depth grids showing variable flood risk instead of just a shaded 
area where it appears all properties are at the same risk of flooding even though we know they are not.  
 
Then consider how we can use data to produce better mitigation plans and options. Using GIS combined with 
flood mapping, we can determine the average annual damage for each structure, helping us do Benefit Cost 
Analysis and Return of Investment for mitigation. A huge amount of data is collected by various entities on 
buildings, including their elevation compared to flood levels, structure type, age, building materials and flood 
damage history. Not all of this is organized, standardized, archived or made accessible to those who need the 
information to manage the flood risk, such as the building owner, the community and state officials, etc.  
 

The big data movement is driven by increased data—largely 
unstructured. Currently an estimated 80 percent of existing data is 
unstructured. In 2005 there were 150 Exabytes of available digital data 
at the global level, and in 2010 that number grew to 1,200 Exabytes. As 
illustrated in the graphic at left from Chapman-Henderson’s article, an 
Exabyte equals 1 trillion Megabytes.  
 
This number is projected to increase 40 percent every year for the next 
several years—approximately 40 times the growth of the world’s 
population. It’s been said that 90 percent of the world’s data was 
created in the last two years, but that makes it more difficult for us to 
get through the noise to data that is useful. 
 

Chapman-Henderson stated that the National Academies of Science report Facing Hazards and Disasters 

identifies that standardization and data archiving together pose potentially the most consequential challenge to 

social science hazards and disaster research.  

 

She went on to explain that there are global efforts underway that should help all of us in our duties, such as the 

United Nations’ Global Pulse, a focus on the intersection of big data, sustainable development and humanitarian 

action. It’s a network of innovation labs where big data for development research is conceived and coordinated, 

in partnership with UN agencies, governments, academia and the private sector. Objectives of Global Pulse 

include: “(1) Achieve a critical mass of implemented innovations; (2) Lower systemic barriers to adoption and 
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scaling; and, (3) Strengthen the big data innovation ecosystem.” The vision of Global Pulse is the safe and 

responsible leveraging of big data as a public good. In this spirit, Global Pulse addresses the advancement of the 

conversation around Data Philanthropy, or the partnership among private sector companies sharing data for 

public benefit. 

 

ASFPM has long supported open source data, especially any data developed using public money. In addition to 
the above movement on data sharing, we see others promoting that theme. In August 2013 the Rockefeller 
Foundation’s Bellagio Center wrote “Big Data, Communities and Ethical Resilience: A Framework for Action,” and 
developed a draft “Code of Conduct” regarding resilience building projects integrating big data and advanced 
computing, which identified seven core principles: (1) Open Source Data Tools; (2) Transparent Data 
Infrastructure; (3) Develop and Maintain Local Skills; (4) Local Data Ownership; (5) Ethical Data Sharing; (6) Right 
Not To Be Sensed; and (7) Learning from Mistakes. Again, these are principles ASFPM espouses.  
 
As with everything in society, the changes we have seen in data with regards to our profession will happen even 
more rapidly in the next decades. That doesn’t mean this nation or others will reduce the costs or exposure to 
flood risk, mostly because people often make decisions on reducing flood risk based on financial costs rather than 
safety. It is our challenge as flood risk management professionals to use all this data in a way that helps 
communities and citizens be more safe and resilient to floods and other natural hazards. 

Why I love being an ASFPM member? 
 

#ASFPM2015 
 

Learn how you can become an 
ASFPM member here. 

 
 

 

 

No Adverse Impact – Focus on Implementation 

Written by ASFPM Science Services Program Director Alan Lulloff 

 

ASFPM provided a No Adverse Impact workshop at the 

Northwest Regional Floodplain Management Association 

conference in Post Falls, Idaho Sept. 24. The Idaho Department 

of Natural Resources requested us to present specifically on NAI 

implementation. I conducted the workshop with assistance from 

David Miles with the city of Meridian, Idaho, and Angela Gilman 

with Ada County, Idaho. I provided highlights of each of the NAI 

tools, associated best practices and then focused heavily on how 

to ensure new proposed encroachments into the floodplain do 

not adversely impact existing development.  

“I am a part of ASFPM’s 

work to reduce 

suffering,” said Janet 

Thigpen, a CFM in New 

York and ASFPM’s 

district 1 chapter 

director. 

From left: David Miles, city of Meridian, Idaho; 
Alan Lulloff, ASFPM; and Angela Gilman, Ada 
County, Idaho. 
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Mapping full-conveyance (zero-rise) floodways—During mapping projects, FEMA narrows the natural floodway, 

allowing new development to cause up to 1 foot of increased flooding. ASFPM research has documented that on 

average this causes the natural, full-conveyance floodway to be reduced in width by one-half; flood flow 

velocities to be increased by one-third; and the area inundated to be increased by 10 percent. Due to the 

requirement that when issuing building permits for new construction, communities must certify that it is 

reasonably safe from flooding, ASFPM suggests that communities officially request full conveyance floodways for 

FEMA mapping projects to avoid this increase in flood heights in their community. 

Analyzing Proposed Encroachments into the Floodway—Once floodways are mapped, communities should 

ensure new floodway development proposals do not have adverse impacts by requiring a No Adverse Impact 

certification in addition to a No Rise certification. Sometimes engineers will show an encroachment will not cause 

a rise simply by cutting trees to reduce the roughness coefficient in the engineering model or making a portion of 

the floodway deeper to offset fill. Not only is this condition temporary, it can result in residential buildings in the 

floodway turning into an island during flood events, which puts emergency response personnel at risk should 

these homeowners need to be rescued or evacuated during a flood. 

A Best Practice Highlighted—To prevent inappropriate development in the floodway, Brevard, North Carolina 

requires engineers to provide a “No Adverse Impact” certification showing that proposed encroachments not 

only will cause No Rise in flood elevations, but also, no increase in flood flow velocity and will not reduce the 

effective base flood storage volume of the floodplain. View the ordinance language here. 

Attendees were also provided guidance FEMA has developed showing how the cumulative impacts of 

encroachments can be addressed by requiring an equal degree of encroachment analysis be conducted. Finally 

attendees were provided sample language associated with requirements for dry land access so that people can 

safely evacuate during a flood event and a sample form that can be used for new development to obtain 

easements from existing development if adverse impacts are identified. 

The objective of the workshop was to provide tools and sample ordinance language that local officials can use to 

minimize adverse impacts of new development on existing residents in their community. If other chapters or 

organizations are interested in a similar No Adverse Impact Implementation workshop, email me at 

alan@floods.org. 

 

 

Job Corner 
North Carolina State University is hiring an assistant professor of hydrology and water resources. A 
policy director is needed at the Massachusetts River Alliance and CH2M is looking for an intermediate 
geologist/environmental engineer. These are just a handful of jobs being offered on ASFPM’s Job 
Corner. Check it out for more information and the most up-to-date job listings. Or post your own job 
opening. It’s completely free! 
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What’s the ASFPM 
Foundation been up to? 

 

Reflection’s on the ASFPM Foundation Forum on 
Climate-Informed Science 

Written by Foundation President Doug Plasencia 
 
 

The ASPFM Foundation hosted the 5th Gilbert F. White Flood Policy 
Forum Sept. 17 in Washington D.C. The Forum was titled Climate-
Informed Science and Flood Risk Management: Opportunities and 
Challenges. The topic was chosen due to the release of the Federal Flood 
Risk Management Standard via executive order and the intriguing 
introduction of the use of climate-informed science as being the 
preferred method to estimate hydrologic and hydraulic conditions for 
the future. This event was attended by nearly 100 of the nation’s leading 
experts in floodplain management, flood insurance, hydrologic and 
climate sciences, and the environmental community. Representatives 
included federal, state and local agencies in addition to non-government 
policy organizations and the private sector. The entire event was 
underwritten by generous corporate donations and significant volunteer 
time. This rich cross section of perspectives contributed to a successful 
day.  
 
The following are my personal observations from the forum: 
 

1.  The decisions we are making today on housing and 
infrastructure will impact that next five or more generations. A 
straw poll of the participants indicate that the vast majority live 
in homes that are more than 20 years old. Approximately 10 
percent of the participants live in homes more than 70 years old. 

2. Nearly 1/3 of the participants can point to unusual and extreme 
rainfall events in their communities beginning in the past several 
years. While clearly anecdotal, this group is in-tune with what is 
normal vs. extreme. 

3. The disaster damage exposure to the federal taxpayer is getting 
worse and will accelerate due to climate change. 

4. As engineers and scientists, our predecessors have been at this 
point before, providing estimates for design with limited and 
incomplete data. We can do it again. 

5. Climate-informed science does not change the underlying 
rainfall runoff models used by engineering and hydrologists 
today. What we do need to change are the rainfall and land 
cover assumptions to reflect a changing climate.  

6. Assumptions in the hydrologic and hydraulic sciences are not 
new, and our current approaches are based on a number of 
simplifying assumptions. 

 
If I were to chart a direction for implementing climate-informed science, 
it would include the following elements: 

In 1996, ASFPM established 

a non-profit, tax exempt 

foundation, which serves as 

an advocate for the 

profession and as a voice for 

you, the practitioner, 

supplier or service provider. 

The foundation seeks and 

directs funds to help ASFPM 

meet its goals and support 

floodplain management 

activities that originate 

outside of ASFPM. 

Foundation donations have 

supported development of 

the CFM program, No 

Adverse Impact 

publications, college 

student paper competitions, 

higher education 

opportunities in FPM, and 

specialty think tank 

meetings, including the 

Gilbert F. White National 

Flood Policy Forums. 

ASFPM Foundation 

promotes public policy 

through select strategic 

initiatives and serves as an 

incubator for long-term 

policy development that 

promotes sustainable 

floodplain and watershed 

management. If you’d like 

to learn more or donate to 

the foundation, click here.  

WHAT IS THE ASFPM 
FOUNDATION? 
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1. Bring together experts on a regional or sub-regional basis to develop the input assumptions to be used in 

current tool sets. For those who doubt it can be done, I will merely add we have done it before. 
2. Invest in data to allow us to fine tune our approaches and course, and adjust with time. 
3. The FFRMS approach, while focused on federal investment, should be evaluated for use in non-federal 

investments.  
 
Currently the Forum planning team is working towards preparation of a formal document capturing the 
discussion and ideas from the Forum and shaping these into recommendations. We will share it with you as soon 
as it’s available. 

Gilbert White National Flood Policy 

Forum 2015—By the Numbers 

 

 

Attendees 
 

Sponsors: 9 
 

Academia: 6 AECOM 

Federal Agencies: 28 Atkins Global 

Local & State Governments: 8 Booz Allen Hamilton 

NGO (Non-ASFPM): 12 CDM Smith 

Private Industry: 41 Dewberry 

 ESP Associates 

Papers Written: 14 H2O Partners 

 Ideation, Inc. 

 Michael Baker International 

Above: Foundation Trustee Jerry Sparks of Dewberry takes a break from notetaking during one of three breakout 
sessions at the 5th Gilbert White National Flood Policy Forum, held Sept. 17 in D.C. Photo by Michele Mihalovich. 
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ASFPM Foundation Outreach Committee has been BUSY, Spreading the Word 
of Foundation Activities  

 
In the last column, the committee asked state chapters to contact them if they were interested in a trustee 
stopping by an annual chapter conference to explain what the foundation is all about, and what the foundation 
could do to assist chapters and its members to better manage flood risk. As you can see from the graphic below, 
foundation trustees spoke from one end of the U.S. to the other. But there are still plenty of state chapter 
conferences happening. So if you’d like to hear about the foundation first hand, contact Sonja Wood 
(sonja@h2opartnersusa.com) or Maribel Marquez (mmarquez@espassociates.com).   
 

Foundation presentations to ASFPM state chapters in 2015 

 

 

 

 

 

 

 

 

 

 

Would you like to donate to the ASFPM Foundation so that it can continue to promote public policy through 
strategic initiatives and serve as an incubator for long-term policy development that promotes sustainable 
floodplain and watershed management? Click here to donate. 

 

Why I love being an  
ASFPM member? 
 
#ASFPM2015 
 
Learn how you can 
become an 
ASFPM member here. 

 

 
 
 

“The hundreds of resources 

readily available, the people 

and contacts, and of course—

the amazing conference,” said 

Kara Moree, a CFM in 

Louisiana and Louisiana 

Floodplain Management 

Association secretary. 
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What’s happening around the world?  

A collection of the most viewed stories on our Facebook page 

Pennsylvania 
Fran McJunkin, the deputy director of planning for Lycoming County, 
Pennsylvania, thinks these changes are serving as a long-overdue wake-
up call. For her, flood insurance isn't the problem...living or having a 
business in the floodplain is the problem. Because, she says, "nobody 
recovers from a flood. Flood insurance does not make a person whole 
after a flood." Read “Wake-up call or washout: flood insurance reform threatens PA river towns.” 
 

United States 
Before clicking on the link for “Top 10 states for National Flood Insurance Program 
payouts in 2014,” guess which state you think received the most payouts. Photo at 
left shows flood waters filled the streets in the Meadows section of Boynton Beach, 
Florida, Jan. 10, 2014, trapping cars. Boynton Beach got nearly two feet of rain in a 
24-hour period. (AP Photo/J Pat Carter). 
 

Why don't property owners have flood insurance? Benjamin Franklin said it best. "By failing to prepare, you are 
preparing to fail." This article from Property Casualty 360   takes an in-depth look at this perplexing issue. 
 

Japan 
Within hours of the levee breach in Japan, about 2,500 people had been taken 
to shelters, but the high volume of water flooded two of those shelters, The 
Japan Times reports in the article, “Japanese River Levee Fails; Flooding Spurs 
Evacuation Order for 130,000.” Photo at right shows floodwaters from the burst 
Kinugawa River (left) flow into a residential area (right) in Joso, Ibaraki 
Prefecture Sept. 10. Jiji Press/AFP/Getty Images. 
 

The World 
Animated map of what Earth would look like if all the ice melted. It is NOT looking good for 
Florida, folks. At left is a screenshot from the video showing New Orleans and Miami under 
water. 
 

Laser scanning has helped England do everything from discovering new things about 
Stonehenge to planning better flood infrastructure. Now, the country has made the 
entirety of its massive trove of scans available for free—in part because of requests 
from everyone from researchers to Minecraft players. Read the Gizmodo.com article 
here. 
 

North Carolina 
This op-ed piece comes from The News&Observer, and highlights why the “North 
Topsail Beach debacle is no way for NC to management its coasts.” Photo at right shows 
North Topsail Beach got permission to build a sandbag seawall in the ocean that 
required a special variance from the Coastal Resources Commission. Photo by Todd 
Miller. 
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South Carolina…kind of 
 
FINALLY! The next time you hear someone say something crazy, like "this is a 
once in a 1000 year flood event," send them this link. PLEASE!!! 
 
 

We need to do a better job as CFMs, emergency managers, firefighters and risk 
communicators, during emergencies. Using words and phrases that are 
common in our industries, means nothing to the general public. Walk up to any 
person you see on the street right now and ask them what “shelter in place” 
means. All those blank stares should be a pretty good indicator that “shelter in 
place” should NOT be used, especially in emergency alerts. This article from 
Project Literacy explains more. 
 

South Carolina for sure 
"Long before the historic floods of the past week, crumbling roads, bridges 
and dams and aging drinking water systems plagued South Carolina — a 
poor state that didn't spend much on them in the first place and has been 
loath to raise taxes for upkeep. Now the state faces hundreds of millions if 
not billions of dollars' worth of additional bills to fix or replace key pieces of 
its devastated infrastructure." Read this ABC News article here. At left is an 
AP photo by Mic Smith showing some of the road damage on Oct. 6. 

 
In Charleston, South Carolina, alone, census data records nearly 144,000 
households, but the NFIP reports that it has only 24,000 policies in the area. 
Statewide, South Carolina holds nearly 2.2 million housing units, yet fewer 
than 200,000 flood insurance policies. Read the full article from CNBC here. 
AP photo at right by Gerry Broome shows a vehicle and home swamped with 
floodwater from nearby Black Creek in Florence, South Carolina Oct. 5, 2015. 
 

Florida 
Sen. Jeff Brandes is looking to help Florida communities address the effects of coastal 
flooding. On Oct. 20, the St. Petersburg Republican filed SB 584, a bill to create a 
statewide flood mitigation and assistance program, providing up to $50 million per year 
in matching grant money. The money would help reduce the risk and severity of coastal 
flooding. Read the article here. 
 

 

California 
Nice seeing this trend in California, which is a big about face from a 
month ago when we read that lots of Californians were canceling their 
flood insurance because of the four-year drought. According to this 
Southern California Public Radio piece, Farmers Insurance has seen a 
152 percent increase in flood insurance sales in California versus the 
same period last year, according to Jeff Hinesly, the National Flood 
Insurance Program Director for Farmers Insurance Group. Nationwide 
sales have been flat. "I would say it’s definitely El Niño related,” said 
Hinesly. Photo above, taken by Benjamin Brayfield from KPCC, shows a 
home that had been inundated with mud and debris after an August 
2014 mudslide. 
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Rachel Sears named as new Branch Chief for the Floodplain Management Branch Oct. 7. 

“Rachel is returning to the Floodplain Management Branch after a five-year hiatus, during 
which time she served on the NFIP Reform and Reauthorization teams and subsequently 
was selected as the Senior Policy Advisor for FIMA,” said Michael M. Grimm, assistant 
administrator for mitigation at FEMA. “During Rachel’s term as the Senior Policy Advisor 
she helped to establish an integrated approach to policy development and review across 
the insurance and mitigation enterprise, led the development of insurance and mitigation 
strategies for input into the 2014-2018 FEMA Strategic Plan, worked with FIMA 
components to articulate how our programs collectively advance climate adaptation, created and managed the 
Resilience Fellowship as a way to provide an internal professional development opportunity, and led the 
interagency efforts to advance the Federal Flood Risk Management Standard.” 

“Rachel’s previous experiences and floodplain management expertise will serve the Floodplain Management 
Branch well as we continue to advance floodplain management in communities across the nation through the 
NFIP and CRS, implement the revised Executive Order on Floodplain Management with federal partners, and 
better establish the value floodplain management creates for policyholders and taxpayers,” Grimm said. 

Sears assumed her new duties Oct. 13. 

New and updated FloodSmart tools and resources for agents 

FloodSmart, the marketing and education campaign of the National Flood Insurance Program, recently developed 
new resources for insurance agents, such as webinars now being available on Agents.FloodSmart.gov, public 
service announcement materials with the message: Protect What Matters. Get Flood Insurance, and social media 
messages that promote flood insurance and flood safety.  

FEMA to Assess Future Over-the-Air Broadcast Alerting Technology 

FEMA’s National Continuity Programs Integrated Public Alert and Warning System Division has begun to assess 
the feasibility of a public alert and warning capability that is being developed in the private sector. 

New technologies could deliver detailed emergency information to the public with pictures and videos of 
evacuation routes, storm tracks, and shelter information “increasing community preparedness before, during, 
and after a disaster. The media alerts will be able to include multilingual and multi-format information to warn 
non-English speaking populations and people with access and functional needs. 

“FEMA is committed to working with the private sector to examine and improve future alerts and warnings,” said 
Roger Stone, acting assistant administrator for NCF. “New systems could someday include pictures and video as 
part of the advanced alert and warning information provided to the general public.” Learn more here. 

No need to put your career on hold while you earn your master degree. UW is offering a mostly online Master of 
Infrastructure Planning and Management, with two summer classes lasting only two weeks each. Check out the 
curriculum here. Classes set to start next summer. Western Kentucky University offers a Bachelors of 
Interdisciplinary Studies degree with a concentration in floodplain management. For information on that 
program, contact Warren Campbell at warren.campbell@wku.edu. 

News you can use… 
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Why I love being an  

ASFPM member? 
 
#ASFPM2015 
 
Learn how you can 
become an 
ASFPM member here. 
 

 

It’s that time of year again. 
Time to renew your ASFPM membership 

 
ASFPM is recognized worldwide as a leader in floodplain management. With floods happening more frequently 

and severely today, your role as a floodplain manager and ASFPM member is crucial and more important than 

ever. 

ASFPM membership means: 

 Continually helping you stay on top of industry trends, 

 Earning professional credibility through our Certified Floodplain Manager program at a discounted price, 

 Contributing to the tools and resources we create to make your job easier, like the No Adverse Impact how-

to guides, Flood Mapping for the Nation report, legal research/guidance and technical papers, 

 Knowing your voice will be heard on The Hill, especially with national policies that could impact your 

community, 

 Receiving email blasts explaining complicated issues, like EO 13690 and Federal Flood Risk Management 

Standard, 

 Attending webinars critical for your day-to-day activities, at a discounted rate, 

 Getting the members-only newsletter, “The Insider,” packed with information you need to be an effective 

floodplain manager, 

 Contributing your perspective through our 14 policy committees, and 

 Discounted rates to ASFPM’s annual national conference and specialty workshops. 

Be sure to renew your membership by Dec. 31 and help ASFPM keep doing great work—nationally and locally! 

Click here to renew your ASFPM 2016 membership. 

If you have any questions about your membership, please email memberhelp@floods.org.  

Remember, as an ASFPM member, you not only grow with the association, you help shape it. 
 
 

“Brings me closer to the 

people who are 

knowledgeable about 

floodplain 

management,” said 

Kevin Hayes, a civil 

engineer in Georgia. 
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From the Director’s Desk 
Chad Berginnis, CFM 
Executive Director, ASFPM 
 
The Danger of Calling Major Floods Extreme Events 

As I sit down and write this, Hurricane Patricia is bearing down on Mexico’s Pacific 

Coast and is being called by CNN the “most dangerous storm in history,” and on NPR, 

“the most powerful storm ever.” No doubt it is big and dangerous and I can only pray 

that folks will heed warnings and get out of harm’s way. However, a Category 5 

hurricane is going to cause extensive damage whenever and wherever it makes landfall. Similarly, the large 

flooding event that hit South Carolina in early October caused dam failures, widespread infrastructure damage, 

property damage and death. Unfortunately, the categorization of this event was as hyperbolic—called by some a 

1,000-year storm/flood or the worst flood in history.  

Except that these events are not. 

And worse, by talking about events in this way, we are preprogramming the human psyche to accept such events 

as so extreme that there may be nothing we can do, nor nothing we should do differently during rebuilding. I am 

already hearing about communities in South Carolina considering repealing parts of their floodplain regulations 

like cumulative substantial damage that lead to better community resiliency over time so folks can quickly get 

back to normal. After all, these were historic events, right? So there is no chance that it could happen again? 

Wrong. 

So what really happened in South Carolina? Well, as some folks have attempted to explain, it is much more 

complicated than to say the flood was a 1,000-year event. On some small watersheds that received 15+ inches of 

rain over the entire watershed, yes, a person could say that statistically, it saw a 1,000-year precipitation event. 

However, does that translate into a 1,000-year flood? Maybe, but usually not. In fact, ASFPM developed a short 

resource guide to explain the difference. During the South Carolina event, I examined some of the resources 

available over the web to get a sense of what was going on. I looked at the USGS streamgage on the Congaree 

River at Columbia (the Congaree and Saluda Rivers are the major flooding source in Columbia). Then I compared 

that data to the FEMA FIRM and FIS data. Luckily, the FIS contained discharge values at the gaging station in the 

summary of discharges table. I was mentally preparing myself to be blown away by the values. 

However, based on discharge, it appeared this event was between a 10-year and 50-year flood. Based on stage, it 

appears that the Congaree peaked at around 146 feet Mean Sea Level and the 100-year elevation on the FIRM is 

153 feet. Further, thanks to a well-developed FIS, it appears that the three worst floods on the Congaree River in 

Columbia occurred in 1908, 1928 and 1929 and had discharges of 364,000 cubic feet per second, 311,000 cfs and 

303,000 cfs, respectively. The most recent event had an estimated peak discharge around 200,000 cfs! I have not 

heard any media coverage or politicians able to justify calling the recent event the worst flood in history or the 

1,000-year flood with historical fact. 

It is a disservice to the public, businesses and local officials to make such claims when describing floods or 

hurricanes. Instead, I personally prefer the National Weather Service’s categorization of floods when they hit 

various stages: action, minor, moderate and major. I think calling an event a major flood aptly describes an event 

like the one that happened this month in South Carolina without implying that it might not happen again in a very 

long time. The same problem exists with our flood maps. Might we be better served if our flood zones shown on 

those maps were simply labeled as minor, moderate and major? 

What happened in South Carolina was a major flood event over a large area of the state, however, such a major 

flood event could happen again next year or the year after that. It is not to imply that it wasn’t devastating to 
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some property owners and families. Rather, in communities where flooding is a perennial threat, a major flood 

just seems like it could happen again and again. But I am very concerned that as individuals and local elected 

officials reflect on the event and what they should do next, they will do much less about a 1,000 year event 

versus a major flood.  

By the way, on Oct. 17, a 1,000-year storm hit the Antelope Valley in southern California. And I bet it won’t be the 

last 1,000-year storm this year in the US. Isn’t calling these events “major floods” enough? 

 
Your partner in loss reduction, 

 

Chad 
 

 

Great Lakes—Grand Partners 
ASFPM’s 40th Annual National Conference 

June 19-24, 2016 

 
Our 2016 conference, which will be held in Grand Rapids, Michigan, focuses on partnerships. Partner is 
defined as a person (or entity) who engages in an undertaking with another or others, especially in a 
business or company with shared risks and profits; being united with others in an activity or sphere of 
common interest. Michigan has long been a strong partner and leader in the Midwest with innovative 
mitigation tools and regulations to protect its people and environment. 
 
Time is running out if you plan to submit an abstract for a presentation at the conference. Deadline is 
Oct. 31. Go to the conference website and follow directions to submit online.  
 
Conference registration doesn’t open until February, but that doesn’t mean you can’t book your hotel 
now. The conference takes place at the DeVos Place Convention Center. ASFPM has contracted with 
three conference hotels within easy walking distance to DeVos Place. Click here for hotel and booking 
information, and click here to find out all the great attractions available in Grand Rapids and the state 
itself. Remember that staying at the conference hotels helps ASFPM meet its obligations, avoid 
penalties and keep registration prices lower. And besides, there are more networking opportunities! 
 
  

167 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015

http://asfpmconference.org/conference-program/call-for-presenters
http://asfpmconference.org/location-menu/devos-place-convention-center
http://asfpmconference.org/location-menu/hotels
http://asfpmconference.org/location-menu/grand-rapids-mi


Ethics in Floodplain Management 

Written by John Ivey, CFM, retired PE from Halff Associates, 

and instructor on “Ethics in Floodplain Management” 

 

ASFPM’s Certification Board of Regents thought a “Code of Ethics” in the floodplain management field was so 

important, that signing it is a requirement when applying to take the CFM® exam. 

The role of today's floodplain managers is expanding due to increases in disaster losses; the emphasis on 

mitigation to alleviate the cycle of damage-rebuild-damage; and a recognized need for professionals to 

adequately address these issues. And occasionally, ethical dilemmas could result from political pressure; project 

deadlines; supervisor or peer pressures; company, agency or community policy; unclear standards or regulations; 

and possible financial impacts. 

In the coming articles, I will be highlighting a “CFM ethics” situation and possible outcomes. But first, let’s review 

the tenets of the CFM “Code of Ethics.” 

As a CFM, you agree to: 

• Protect the health, safety, property and welfare of the public in the practice of your profession; 

• Establish and maintain a high standard of integrity and practice; 

• Practice honesty and integrity in all of your professional relationships with the public, peers and employer; 

• Be truthful and accurate in your professional communications; 

• Not express a professional opinion in deposition or before a court, administrative agency or other public forum, 

which may be contrary to generally-accepted scientific and floodplain management principle, without fully 

disclosing the basis and rationale for such an opinion; 

• Foster excellence in floodplain management by staying abreast of pertinent issues; 

• Enhance individual performance by attention to continuing education and technology; 

• Avoid conflicts of interest resulting in personal gain or advantage; 

• Be economical in the utilization of the nation’s resources through the effective use of funds, accurate 

assessment of flood-related hazards, and timely decision-making; 

• Maintain the confidentiality of privileged information; 

• Promote public awareness and understanding of flood-related hazards, floodplain resources and flood hazard 

response; and 

• Be dedicated to serving the profession of floodplain management and to improving the quality of life 

 

But in reality, you can melt down floodplain management ethics into a simple checklist: 

• Is the action legal? 

• Does it comply with FPM values and ethics? 

• If you do it, will you feel bad? 

• How would it look in the newspaper? 

 

I look forward to sharing some CFM ethics 

dilemmas in the coming months. 
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National Wildlife Federation and ASFPM looking for 
climate change adaptation case studies 

 
The National Wildlife Federation, in cooperation with ASFPM, is putting out a call for climate change adaptation 
case studies to highlight in a national report on ecological approaches to natural hazard risk reduction to human 
communities. We’re particularly interested in hearing about innovative uses of natural and nature-based features 
to reduce impacts from floods, heavy precipitation and storms, sea level rise, erosion and related hydro-
meteorological hazards to human communities. For this project, NWF is specifically interested in hearing about 
projects that reduce risks to human communities while generating co-benefits to ecosystems and fish and wildlife 
habitat. Potential areas of focus for the case studies include, but are not limited to:  
 

 Conservation of existing natural systems 

 Restoration or management of ecological processes (e.g. water or sediment flow, plant community 
succession) 

 Ecosystem restoration 

 Risk reduction measures that include nature-based features that mimic natural processes 

 Hybrid gray-green infrastructure for stormwater management and flood risk reduction 

 Living shorelines projects that incorporate ecological processes and use site-appropriate biological 
materials 

 Community relocation efforts, moving people out of harm’s way 

 Community efforts to prevent at-risk development in floodplains 

 Policy innovations that preserve, promote and protect natural systems for flood risk reduction 

 Local zoning and land use policy that intentionally incorporates natural buffers to flood hazards 

 Managing fish, plant or wildlife species in ways that increase ecological and community resilience 
 
If you are interested in seeing a particular project highlighted, please send a brief (500 word limit) summary to 
Nicole Holstein at holsteinn@nwf.org and alan@floods.org. Inquiries may be directed to Karl Schrass at 
schrassk@nwf.org, Stacy Small-Lorenz at smalls@nwf.org or Alan Lulloff at alan@floods.org. The deadline for 
submissions is Nov. 30.  
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ASFPM Editorial Guidelines 

ASFPM accepts and welcomes articles from our members and partners. “The Insider” and “News & Views” have a style 
format, and if necessary, we reserve the right to edit submitted articles for space, grammar, punctuation, spelling, potential 
libel and clarity. If we make substantive changes, we will email the article back to you for your approval before using. We 
encourage you to include art with your article in the form of photos, illustrations, charts and graphs. Please include a 
description of the art, along with the full name of who created the art. If the art is not yours originally, you must include 
expressed, written consent granting ASFPM permission to use the art in our publications. If you have any questions, please 
contact Michele Mihalovich at editor@floods.org.  

ASSOCIATION OF STATE FLOODPLAIN MANAGERS OFFICERS 
 
CHAIR 
Ceil Strauss, CFM 
MN Dept. Natural Resources 
St. Paul, MN 
(619) 259-5713  
ceil.strauss@state.mn.us 
VICE CHAIR 
Maria Cox Lamm, CFM 
SC Department of Natural Resources 
Columbia, SC 
(803) 734-3672 
coxm@dnr.sc.gov 
SECRETARY  
Leslie Durham, P.E. 
AL Water Resources 
Montgomery, AL  
(334) 242-5506  
leslie.durham@adeca.alabama.gov 
TREASURER 
Karen McHugh, CFM 
MO Emergency Mgmt. Agency 
Jefferson City, MO 
(573) 526-9129 
karen.mchugh@sema.dps.mo.gov  

 

Association of State Floodplain Managers 

575 D’Onofrio Drive, Suite 200 

Madison, WI  53719 

Phone: (608) 828-3000   fax: (608) 828-6319 

editor@floods.org     
http://www.floods.org 

News & Views is published six times each year by the Association of State Floodplain Managers, Inc., and is paid for by 
member dues.  

 

Copyright © Association of State Floodplain Managers, Inc.  
Reproduction with credit permitted for individual ASFPM-authored articles.   

Information and opinions contained herein do not necessarily reflect the views of the Board of Directors. 
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OLD BUSINESS STAFF REPORT                November 16, 2015 
 
Title:     2015 Comprehensive Plan Adoption 
Speaker:  Daniel Cobb AICP, Planning Director 
Prepared by:   Daniel Cobb AICP, Planning Director 
    Aaron Bland AICP, Planner & Assistant 
    Zoning Administrator 
Approved by:  Jim Fatland, City Manager 
 
EXECUTIVE SUMMARY:  Council will consider adoption of the latest draft of the update to the City’s 
Comprehensive Plan. 
 
BACKGROUND:  Council was presented a final draft at their meeting on September 21, 2015. At the October 19, 
2015 meeting Council held a public hearing on the adoption of the plan and provided Staff with some minor 
changes to be made, the most notable of which was the inclusion of high‐speed internet in the Infrastructure 
element. An updated final draft with these changes incorporated is included as Attachment A. 
 
DISCUSSION:  Once adopted, the Comprehensive Plan will help guide the completion of several small area plans 
throughout the City, as well as the forthcoming form‐based codes. This will allow those plans and codes to be 
crafted in such a way that they help the City achieve the goals as presented in the Comprehensive Plan. 
 
A resolution adopting the 2015 Comprehensive Plan is included with this staff report as Exhibit A. 
 
POLICY ANALYSIS:  The Comprehensive Plan is the primary guidance document for the City’s future growth and 
development policies. The plan’s primary function is to outline in writing the policy the community intends to 
pursue with respect to growth and development, and to determine steps necessary to put the policy into effect. 
As a tool for city staff and elected officials, the plan enables the City to anticipate changes and to guide those 
changes in an effective, efficient, and orderly manner that is consistent with the desires of the community.  
 
In addition to being a part of sensible growth management, the City must have a current plan in place to receive 
certain state funds. Comprehensive land use plans are typically updated every 10 years; the last update to 
Brevard’s plan was in 2002.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the plan as presented. 
 
FISCAL IMPACT:  None at this time. As small area plans are developed in the coming months they will include 
recommended action steps that may have fiscal impact on the City. As those plans are being drafted fiscal 
analysis will be conducted and presented to Council. 
 
Attachments: 
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 Exhibit A – Resolution 

 Attachment A – Comprehensive Plan document 
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Resolution No. 2015 ‐___    Page 1 of 2 
 

RESOLUTION NO. 2015‐___ 
A RESOLUTION ADOPTING THE  
2015 COMPREHENSIVE PLAN 

 
  WHEREAS, the City of Brevard’s Comprehensive Plan contains the general policy of the 
City Council to be used as a guide for development, the scheduling of capital improvements, 
preparation of budgets and ordinances, and operating procedures to implement the plan; and, 
 
  WHEREAS, it is the intent of the City Council to maintain and amend this Comprehensive 
Plan as the official statement of City Council concerning the future development of the City of 
Brevard; and,  
 
  WHEREAS, the City has devoted considerable time and attention to the development of 
the Comprehensive Plan; and, 
 
  WHEREAS, the City has solicited public comment and input on the content of this plan 
including informal public meetings, Planning Board review, and a formal public hearing held 
October 19, 2015; and,  
 
  WHEREAS, after review and consideration of the Comprehensive Plan, it is the desire of 
the City Council of the City of Brevard to approve the plan as presented. 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD, 
NORTH CAROLINA THAT: 
 
  SECTION 01.  That the 2015 Comprehensive Plan as presented to Council at the 
November 16, 2015 Council meeting be approved and adopted as the comprehensive plan for 
the City of Brevard. 
 
  SECTION 02.  This resolution shall become effective upon its adoption and approval. 
 
  Adopted and approved this the 16th day of November, 2015 
 
 
 
                                 
                Jimmy Harris 
                Mayor 
ATTEST: 
 
 
 
               
Desiree D. Perry 
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Resolution No. 2015 ‐___    Page 2 of 2 
 

City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
               
Michael K. Pratt 
City Attorney 
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City of Brevard 2015 Comprehensive Plan 
 

Plan Functional Elements 
Arts & Culture 

Brevard enjoys a rich mix of artistic and cultural resources, from music venues to historic sites to 
multi-day festivals. These valuable cultural resources provide opportunities for residents and 
visitors to experience a wide array of cultural programs. This wealth of resources lends greatly 
to Brevard’s exceptional sense of place and quality of life. 

 
Economic Health 

As Brevard looks to further existing efforts to foster entrepreneurship, retain and attract 
employers, remain an attractive retirement and tourism destination, and support and 
strengthen existing businesses, it also must continue to grow its tax base in order to continue to 
provide essential municipal services.  

 
Environmental Health 

Brevard’s exceptional quality of life is sustained in large part by the sense of community 
encouraged by our small-town atmosphere in a beautiful natural setting. A key challenge for 
Brevard will be balancing development demand with environmental sustainability. 

 
Livable Community 

As the City continues to strive to be an outstanding place to live, work, and play, Brevard must 
find ways to maintain, enhance, and build upon its distinctive small-town charm, and remain a 
livable community for everyone. 

 
Infrastructure 

Brevard must plan for efficient and equitable infrastructure investments to continue to be a 
distinguished and attractive community. The form and function of all infrastructure – 
transportation, amenities, and utility systems – plays a significant role in defining Brevard’s 
ability to take on new growth and development, as well as maintaining its quality of place. 

 

Direction-Setting Framework 
This plan includes the direction-setting framework for each of the five functional elements. The purpose 
of direction-setting framework is to provide a clear, relevant basis for the City’s growth and 
development over the next several years, organized into three components: goals, objectives, and 
policies: 

 Goals – ideal future conditions to which the community aspires; aims to be pursued over time 

 Objectives – measureable outcomes which gauge achievement towards reaching the goals 

 Policies – actions or requirements necessary to achieve the goals and objectives; guidelines for 
day-to-day (present) and planning (future) decisions 
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Element 1: Arts & Culture  

 

 
 

OVERVIEW 
A community’s arts and culture is the product of shared experience through its traditions, customs, 
values, heritage, and history. It comprises of musical, artistic, religious, and historical institutions, as well 
as the skills and practices that provide a depth and richness that creates opportunities to build 
connections between people through shared values and common experiences.  
 
Brevard celebrates its artistic, cultural, and musical heritage and recreational opportunities through a 
number of high-quality public festivals, multiple music, film, and theatre venues, a multitude of art 
studios and galleries, historic museums and sites, and much more. 
 
Blessed with such a wealth of artistic and cultural assets, Brevard is the center of religion, arts, and 
culture in Transylvania County. Brevard is home to a number of important institutions and organizations, 
whose mission is to preserve, celebrate, and share Brevard’s world-class arts and culture amenities. Arts 
and culture have always been an important part of Brevard’s character, and will continue to be a vital 
part of Brevard’s future. 
 

MONITORING & INDICATORS 
In order to be effective, the City must continually monitor its progress towards achieving the vision and 
goals laid out in this plan. The following indicators could be used to monitor and track progress related 
to arts and culture: 

 Attendance estimates for major downtown festivals 

 Amount of public art visible from public streets and places 

 Investment in festival-supporting infrastructure improvements in the downtown 

 Sales revenues at art galleries and box offices 
 

PARTNER ORGANIZATIONS  
 Brevard Music Center 

 Brevard College 

 Transylvania Community Arts Council 

 Heart of Brevard 

 Tourism Development Authority  

 Brevard Philharmonic  

 Allison-Deaver House 

 Joint Historic Preservation Commission 

 Silvermont 

 Transylvania Heritage Museum 

 Brevard Little Theatre 

 Co-Ed Cinema 

 Cradle of Forestry  

 Pisgah National Forest
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DIRECTION-SETTING FRAMEWORK 
GOALS 
With a diverse range of physical and programmatic cultural resources available to residents and visitors 
year-round, Brevard will: 

 Have arts, culture, and creativity integrated into community life. 

 Be a nationally recognized destination for arts, music, and cultural events. 
 
OBJECTIVE 1.1: Brevard will initiate infrastructure investments and improvements in the downtown area 
that facilitate the use of downtown for festivals, concerts, gatherings, and other cultural events. 

POLICY 1.1.A: The City of Brevard will invest in maintaining and improving the physical 
infrastructure necessary to support festivals and other cultural events within the downtown 
area. 

 
OBJECTIVE 1.2: Identify areas within the City but outside of downtown that may be improved to support 
festivals and other types of cultural events. 

POLICY 1.2.A: Pursue opportunities to more fully integrate Brevard College into the city by 
connecting the campus physically to downtown and partnering to utilize the campus’ cultural 
assets. 

 
OBJECTIVE 1.3: Increased participation and patronage of existing arts and culture activity centers and 
events. 

POLICY 1.3.A: Support the establishment of a permanent Farmer’s Market that is walkable from 
downtown and utilize it as an anchor of economic and cultural vibrancy. 
POLICY 1.3.B: Develop a walking and cycling connection between downtown and Brevard Music 
Center. 
POLICY 1.3.C: Work with neighborhood organizations to develop and operate publicly accessible 
community centers.  
POLICY 1.3.D: Promote and increase visibility of the arts and culture activities to reach a national 
audience. 

 
OBJECTIVE 1.4: Increased public art throughout the City. 

POLICY 1.4.A: Collaborate with partners to expand its existing public sculpture program into a 
broader public art program including various media types. 
POLICY 1.4.B: Create flexibility within development ordinances to allow for murals and other 
forms of public art. 

 
OBJECTIVE 1.5: Additional partnerships with Brevard’s music, arts, culture, and outdoor recreation 
groups and organizations. 

POLICY 1.5.A: Prioritize financial support to organizations and events that celebrate Brevard and 
Transylvania County’s artistic and musical heritage, and natural and recreational assets. 
POLICY 1.5.B: Advocate for the retention of public and civic institutions within the City’s 
corporate limits, primarily concentrated within the central business district, to maintain Brevard 
as the County Seat. 
POLICY 1.5.C: Establishing working partnership with Handmade in America. 
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Element 2: Economic Health  

 

 
 

OVERVIEW 
As Brevard continues to recover from both the closing of the Ecusta and DuPont plants and the Great 
Recession, the development of a sustainable economy in Brevard, and Transylvania County, has become 
the leading issue for many residents. A sustainable economy is a place where residents can find jobs and 
afford to live in the community, where businesses are able and encouraged to open, remain, and grow 
in the community, and where everyone can expect quality City services and infrastructure. 
 
The objectives and policies in this element aim to further existing efforts to foster entrepreneurship, 
retain and attract employers, remain an attractive retirement and tourism destination, and support and 
strengthen existing businesses. To continue to provide the public services necessary to achieve these 
goals, the City’s tax revenues need to keep pace with increasing costs of providing those services. 
 
This element builds on the City’s past efforts in being welcoming and conducive to an array of 
businesses that contribute to the overall character and sense of community. Carrying forward these 
ongoing economic health efforts will require the City to partner and collaborate with various 
organizations.  
 

MONITORING & INDICATORS 
In order to be effective, the City must continually monitor its progress towards achieving the vision and 
goals laid out in this plan. The following indicators could be used to monitor and track progress related 
to economic health: 

 Tax base and revenue 

 Number of new businesses 

 Sales tax collections 

 Property values 

 Investment into real property 

 Number of new utility connections 

 City’s debt and bond rating 
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PARTNER ORGANIZATIONS  
 North Carolina Main Street Program & 

NC Department of Commerce 

 Transylvania County 

 Transylvania Economic Alliance 

 Brevard College 

 Blue Ridge Community College 

 Heart of Brevard 

 Asheville Regional Housing Consortium 

 Land of Sky Regional Council 

 Advantage West 
 

DIRECTION-SETTING FRAMEWORK 
GOALS 
With an environment that encourages private and public investment built through strategic partnerships 
and cultivation, Brevard will: 

 Be an economically viable community. 

 Expand and strengthen its tax base. 

 Support reinvestment in existing businesses as well as the establishment of new businesses. 
 
OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of financial capital, the City 
will take proactive measures to stabilize and grow the tax base. 

POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and intensities 
of land use within its jurisdiction. 
POLICY 2.1.B: Collaborate with partner organizations and developers to financially support the 
City’s goals for infill development and redevelopment. 
POLICY 2.1.C: Prioritize transportation and utility investments within corporate limits to support 
infill development. This includes evaluating the City’s current water and sewer systems to 
identify gaps in service and under-served areas within the City, prioritizing these areas based 
upon their potential for supporting new development, and marketing these investments as 
incentives to attract new development. 
POLICY 2.1.D: Strengthen relationship and collaboration with the North Carolina Main Street 
Program to sustain downtown Brevard as a strong economic and cultural center. 
POLICY 2.1.E: Engage with State legislators to develop new revenue mechanisms for local 
government. 
POLICY 2.1.F: Continue to evaluate the Fee Schedule, including utility rates, with each budget 
cycle to ensure Brevard is an attractive place to locate, expand, and conduct business. 

 
OBJECTIVE 2.2: Increased collaboration and advocacy to encourage and increase investments in both 
the public and private sectors. 

POLICY 2.2.A: Advocate for the establishment of a county-wide investment pool to be used to 
provide local financing for small business development within Transylvania County. 
POLICY 2.2.B: Collaborate with Transylvania County and the Transylvania Economic Alliance to 
find applications for New Market Tax Credits.  
POLICY 2.2.C: Find applications for historic preservation tax credits, and use the credits to 
encourage private investment. 
POLICY 2.2.D: Employ new and creative financing mechanisms, such as special assessments, tax 
increment financing tools, and others, to support investments in infrastructure. 
POLICY 2.2.E: Maintain the City’s debt capacity and strong credit rating. 
POLICY 2.2.F: Develop a capital improvement plan to plan, schedule, fund, and implement 
capital investments. 

182 of 247 Agenda Packet - Brevard City Council Meeting November 16, 2015



POLICY 2.2.G: Pursue grant resources to support both public capital improvements and private 
development and redevelopment. 
POLICY 2.2.H: Provide financial incentives to encourage additional affordable and workforce 
housing development. 
POLICY 2.2.I: Aggressively pursue funds through the Asheville Regional Housing Consortium to 
assist in private development of new affordable and workforce housing. 

 
OBJECTIVE 2.3: Retention and expansion of institutions, programs, and services that expand the 
knowledge, skills, and abilities of our citizens. 

POLICY 2.3.A: Advocate for the retention and expansion of the existing small-business incubator 
at Blue Ridge community College. 
POLICY 2.3.B: Support the establishment of an arts-based business incubator within the city. 
POLICY 2.3.C: Engage schools, colleges, and area non-profit entrepreneurial support services to 
explore ways in which the City can assist in their efforts to foster entrepreneurialism and 
develop an adaptable and technologically proficient workforce.  
POLICY 2.3.D: Support Brevard College as a year-round community asset and resource. 
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Element 3: Environmental Health  

 

 
 

OVERVIEW 
Brevard and Transylvania County are blessed with an incredible wealth of natural resources that provide 
scenic views, recreation opportunities, clean air and water, wildlife habitat, and economic development 
opportunities, all of which contribute to the high quality of life Brevard enjoys. 
 
As pressure increases to develop more and more land, Brevard will be faced with difficult decisions 
regarding how to best find a balance between the demand for additional urbanized land for homes, 
roads, stores, and services, with issues of public safety, environmental sustainability, and community 
character. Striking this balance is critical to protecting the high quality of life our residents expect. 
 
The French Broad and Davidson Rivers, and their various tributaries, create expansive floodplains to the 
south, east, and north of Brevard, while steep slopes (those with a grade greater than 25%) of the Blue 
Ridge Mountains of Pisgah National Forest rise to the north and west. These floodplains and steep 
slopes are sensitive lands, largely unsuitable for development. Preservation of these areas is important 
most obviously for public safety concerns, as well as viewshed and habitat protection. As suitable land 
becomes more and more scarce, pressure to develop in these sensitive areas will only increase, 
prompting greater concerns about aesthetics and public safety. 
 

MONITORING & INDICATORS 
In order to be effective, the City must continually monitor its progress towards achieving the vision and 
goals laid out in this plan. The following indicators could be used to monitor and track progress related 
to environmental health: 

 Farmland acreage 

 Amount of development in sensitive areas 

 Water quality of urban creeks and the French Broad River 

 Soil quality of agricultural land 

 Biodiversity of surrounding ecosystems  

 Bicycle Friendly Community award level 
 

PARTNER ORGANIZATIONS  
 USDA Natural Resources Conservation 

Service 

 US Forest Service 

 North Carolina Cooperative Extension 
Service 

 North Carolina Department of 
Environmental Quality  
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 Transylvania County Soil and Water 
Conservation Service 

 Transylvania County 

 Tourism Development Authority 

 Transylvania Economic Alliance  

 Carolina Mountain Land Conservancy 
 

DIRECTION-SETTING FRAMEWORK 
GOALS 
Through appropriate conservation and preservation measures that protect the health and sustainability 
of the environment and our abundant natural resources, Brevard will: 

 Successfully preserve our woods and water for future generations. 

 Promote our world-class natural resources as an asset. 

 Prevent development in environmentally sensitive and critical areas. 

 Preserve farmland. 
 
OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands, woods, and water 
for future generations. 

POLICY 3.1.A: Continue using land development regulations and incentives to steer future 
development away from environmentally sensitive areas such as steep slopes and floodplains. 
POLICY 3.1.B: Connect landowners and developers with local conservation organizations and 
encourage the permanent protection of farmlands, steep slopes, floodplains and other sensitive 
natural areas. 
POLICY 3.1 C: Enforce stream buffer requirements for new development in order to protect the 
quality of water in our streams and rivers. 
POLICY 3.1.D: Seek out and develop innovative solutions to protect water quality while reducing 
the cost of stormwater management to private developers.  
POLICY 3.1.E: Revise development regulations to encourage and incentivize the use of Low 
Impact Design techniques to manage stormwater. 
POLICY 3.1 F: Maintain and update as necessary dark skies protections within the City’s 
development regulations.  
POLICY 3.1.G: Nurture and build institutional relationships with public, private, and nonprofit 
organizations to work effectively in partnership to achieve the City’s goals for protecting the 
natural environment and sensitive natural areas. 

 
OBJECTIVE 3.2: Reduction of the City’s carbon and ecological footprint. 

POLICY 3.2.A: Ensure development regulations continue to allow for homeowners, builders, and 
developers to incorporate wind and solar technology into development projects.  
POLICY 3.2.B: Continue meeting the Arbor Day Foundation’s Tree City USA standards. 
POLICY 3.2.C: Continue requiring landscaping in new development projects. 
POLICY 3.2.D: Evaluate options for incentivizing energy-saving building practices. 
POLICY 3.2.E: Become a certified Bicycle Friendly Community by the League of American 
Bicyclists. 
POLICY 3.2.F: Continue to improve the City’s residential and commercial recycling programs. 
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Element 4: Livable Communities  

 

 
 

OVERVIEW 
A livable community is a place for everyone, whether young or old, motorist or cyclist, walker or 
wheelchair user, business owner or telecommuter. It is a place where neighborhoods, streets, parks, 
centers of commerce, and infrastructure work concurrently to form a cohesive, organized, and 
distinctive place to live, work, and play. While Brevard is already a community for everyone with many 
of these characteristics, the City continues to strive to be an above average community, built around its 
distinctive small-town charm. 
 
Given the importance of Brevard’s tax base, as described in the Economic Health element, and the 
unlikelihood of significant expansion of the City’s corporate limits, this plan puts a large emphasis on 
infill development and redevelopment of properties already within the City. Promoting new 
development in vacant or underutilized lands in the City will increase the tax base while having a limited 
impact on the cost of providing services, as roads, water and sewer lines, and other infrastructure are 
already in place. 
 
Another key component of the livability element is having cohesive yet distinct neighborhoods, with an 
array of housing options. Brevard has many established residential neighborhoods throughout the city, 
the character and charm of which contribute greatly to Brevard’s quality of place. These neighborhoods, 
which were developed at different points in Brevard’s history, should, in time, develop a common set of 
key elements of livability, while retaining the underlying characteristics that make them unique.   
 
The City of Brevard will work to foster a system of “complete neighborhoods” throughout Brevard with 
the following key components: 

 Planned and built to uphold a high quality of place through interaction between people, 
promotion of healthy lifestyles, and meeting the needs of residents of all ages and abilities. 

 Connected internally and externally by a safe, robust, and efficient transportation network of 
sidewalks, greenways, and bicycle-friendly streets. 

 A diversity of housing choices, including affordable housing. 

 Close proximity to stores, restaurants, schools, churches, and other amenities and services. 

 Connected to recreational opportunities and natural spaces. 

 Open and accessible to all citizens, without physical or cultural barriers that create exclusivity. 
 
To do all of these things, the City must rely on partnerships and collaboration with the many productive 
community organizations in Brevard, Transylvania County, and the Western North Carolina region. 
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MONITORING & INDICATORS 
In order to be effective, the City must continually monitor its progress towards achieving the vision and 
goals laid out in this plan. The following indicators could be used to monitor and track progress related 
to livable communities: 

 Health Outcomes Ranking 

 AARP Livability Index 

 Connectivity index of neighborhoods 

 Land use patters 

 Owner-occupied dwelling units 

 Population within ¼ mile of recreation 
 

PARTNER ORGANIZATIONS  
 Transylvania County 

 Transylvania County Farmer’s Market  

 Transylvania County Cooperative 
Extension 

 Asheville Regional Housing Consortium 

 Habitat for Humanity 

 Western Carolina Community Action 

 Community Land Trust 

 Heart of Brevard 

 

DIRECTION-SETTING FRAMEWORK 
GOALS 
With a strong sense of community that supports livability for all, Brevard will: 

 Foster efficient land use, support a mix of housing types, increase efficiency of public utilities 
and services, and accommodate multiple modes of transportation. 

 Enjoy a network of complete neighborhoods that provide for all types of residents. 

 Provide the services and amenities that allow residents to live happy, healthy, productive lives. 
 
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s tax base. 

POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill development on 
vacant and under-developed parcels, as well as revitalization of developed parcels. 
POLICY 4.1.B: Continue to utilize Community Development Block Grants and other resources 
that can be applied to housing projects and programs. 
POLICY 4.1.C: Create a comprehensive inventory of dilapidated, distressed, underutilized, or 
abandoned structures, and vacant parcels for targeted infill and adaptive reuse.  
POLICY 4.1.D: Inventory and perform Phase I and Phase II environmental assessments on 
environmentally distressed properties and develop strategies to return these properties to 
productive use. 
POLICY 4.1.E: Collaborate with property owners to enter environmentally-distressed properties 
into the North Carolina Brownfields Program and seek funding for property remediation.   
POLICY 4.1.F: Establish a redevelopment utility fund to support site-specific utility 
improvements necessary for adaptive reuse, rehabilitation, or redevelopment. 
POLICY 4.1.G: Modify development ordinances and regulations to incorporate design standards 
and guidelines that respect existing community character while allowing greater residential 
density and intensity of nonresidential development within mixed use zoning areas. 
POLICY 4.1.H: Encourage residential development on upper floors within mixed use zoning 
areas, particularly the Central Business District. 
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POLICY 4.1.I: Evaluate the City of Brevard’s current design review process to streamline 
procedures; clarify roles, responsibilities, and authorities of the various review boards; and 
improve the overall quality of new development.   
POLICY 4.1.J: Engage with State legislators to seek legislation authorizing cities to establish 
locally designated districts wherein property owners can receive income tax credits for 
redevelopment investments. 

 
OBJECTIVE 4.2: Develop a system of “complete neighborhoods” throughout Brevard. (This is a multi-
faceted objective that will rely on objectives and policies from other elements as well.) 

POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in 
appropriate areas. 
POLICY 4.2.B: Connect neighborhoods to the greenway system with spur connections. 
POLICY 4.2.C: Invest in new sidewalk construction and existing sidewalk repair within 
neighborhoods. 
POLICY 4.2.D: Prohibit gated communities to foster community and maintain connectivity 
between neighborhoods.  
POLICY 4.2.E: Collaborate with partners to increase the amount of available affordable and 
workforce housing, and to combat homelessness.  
POLICY 4.2.F: Combat deteriorating property conditions through proactive code enforcement 
efforts  
POLICY 4.2.G: Update the Minimum Housing Code to help ensure equity and quality of all 
housing options in Brevard.  
POLICY 4.2.H: Promote and encourage renovation of existing housing stock to reduce utility and 
maintenance costs for owners and occupants, conserve energy, and reduce pollution.  
POLICY 4.2.I: Develop recreational amenities at the neighborhood level, such as pocket parks.  
POLICY 4.2.J: Collaborate with the Transylvania County Farmer’s Market and Cooperative 
Extension to promote and encourage urban agriculture within the City. 

 
OBJECTIVE 4.3: Creation of new opportunities for citizens and visitors to experience recreation and 
nature. 

POLICY 4.3.A: Expand the City’s greenway system to connect with the French Broad River, 
Davidson River, King’s Creek, and other mountain streams that travel through Brevard. 
POLICY 4.3.B: Rehabilitate the Wilson Road French Broad River access. 
POLICY 4.3.C: Collaborate with future developers at Davidson River Village to create a public 
access point along the Davidson River. 
POLICY 4.3.D: Construct additional trails within Bracken Preserve. 
POLICY 4.3.E: Develop Rosenwald Community Park on the old Transylvania Tannery property. 
POLICY 4.3.F: Seek opportunities to create additional connections with Pisgah National Forest. 
POLICY 4.3.G: Create small parks within neighborhoods that provide all citizens opportunities to 
connect with and experience the natural world. 

 
OBJECTIVE 4.4: Enhanced connections, relationships, and collaborations between the City and its 
citizens and community organizations. 

POLICY 4.4.A: Continue to support the VISION and VIZ programs. 
POLICY 4.4.B: Foster institutional relationships by reaching out to civic organizations and 
identifying opportunities for collaboration. 
POLICY 4.4.C: Promote a politically empowered and engaged community by educating citizens 
regarding the mission, objectives, and capacities of the City of Brevard. 
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POLICY 4.4.D: Empower Brevard’s citizens to play an active and constructive role in community 
decision-making through public outreach and citizen engagement, small area planning 
processes, and strategic relationships with neighborhood organizations. 
POLICY 4.4.E: Establish a community volunteer program to support the delivery of City services 
and programs. 
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Element 5: Infrastructure  

 

 
 

OVERVIEW 
Investments in transportation and other infrastructure are critical for Brevard to remain a desirable and 
competitive community of choice. The major component of this element is the system of highways, 
streets, sidewalks, and greenways that allow traffic of people and goods to move through Brevard by 
vehicle, bike, or on foot. Transportation systems affect not only the ability to get from one place to 
another, but also impact land use decisions, economic development initiatives, housing choices, air and 
water quality, and much more. Brevard is served by two federal highways, US 64 and US 276, and one 
state highway, NC 280. The nearest interstate is I-26, located 20 miles northeast of downtown. Brevard 
currently has 5.8 miles of multi-use greenway built, with plans to add more in the future.  
 
In order to accommodate anticipated growth in population, it must be recognized that Brevard needs a 
balanced transportation system that not only moves vehicles, but people and goods, and ensures that 
the City’s residents and visitors have the opportunity to conveniently and safely use a variety of 
transportation choices.  
 
Due to its surrounding geography, the City of Brevard is subject to unique transportation issues. The City 
is bordered by Pisgah National Forest to the north and west, and the French Broad River to the south 
and east. These natural features have limited the development of the City’s transportation network. The 
main transportation artery is the corridor made up of Rosman Highway in the south, Broad Street 
through downtown, and Asheville Highway in the north. This system is set up to serve regional traffic 
bound to or through to the central business district, with a lack of alternative routes around downtown, 
resulting in heavy traffic on the main corridor. 
 
This element also includes other infrastructure such as amenities like bike racks, high-speed internet 
access, and water and wastewater treatment plants and distribution/collection systems, all of which 
play a significant role in enhancing Brevard’s quality of place. Water and wastewater treatment enables 
Brevard to be the economic and cultural hub of Transylvania County, and without sufficient capacity to 
handle future demand, the City cannot foster new opportunities for its citizens. Reliable broadband 
internet availability is important both in terms of quality of place for residents, and also as an economic 
amenity that will allow people who can pick where to locate and run their business to choose Brevard. 
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MONITORING & INDICATORS 
In order to be effective, the City must continually monitor its progress towards achieving the vision and 
goals laid out in this plan. The following indicators could be used to monitor and track progress related 
to infrastructure: 

 NCDOT annual average daily traffic counts 

 NCDOT & Land of Sky RPO accident data and statistics 

 Linear feet of new sidewalks and greenways constructed and/or repaired 

 Number of non-automobile trips made to employment and shopping destinations 

 Millions of gallons of water and wastewater treated per day 

 Number of sanitary sewer overflow events 

 Water and wastewater plant violations 

 Broadband internet access and speeds 
 

PARTNER ORGANIZATIONS  
 North Carolina Department of 

Transportation 

 Transylvania County 

 Buncombe County 

 Henderson County 

 Land of Sky Regional Council & RPO 

 Comporium 

 French Broad River MPO 

 Local bicycling clubs:  
o Pisgah Cycling 
o Pisgah Area SORBA 
o Blue Ridge Bike Club 

 Friends of the Ecusta Trail

 

DIRECTION-SETTING FRAMEWORK 
GOALS 
With a robust and balanced transportation system, Brevard will: 

 Have interconnected neighborhoods with access to services and amenities via multiple modes of 
transportation. 

 Enjoy safe and efficient travel around and through the City. 
 
With modern and capable infrastructure, Brevard will: 

 Be poised to support growth of both population and economic activity well into the future. 

 Foster economic opportunities and capacity by ensuring availability of broadband internet. 
 
OBJECTIVE 5.1: Increased safety and efficiency of vehicular traffic within and passing through Brevard. 

POLICY 5.1.A: Collaborate with NCDOT and Land-of-Sky RPO to update and implement the 
Comprehensive Transportation Plan. 
POLICY 5.1.B: Collaborate with NCDOT and the Land-of-Sky RPO to design and implement traffic 
flow and safety improvements along Asheville Highway and at major intersections. 
POLICY 5.1.C: Maintain development regulations that require interconnected street systems 
between and within neighborhoods as part of new development. 
POLICY 5.1.D: Make long-term investments in parking infrastructure, particularly within the 
central business district, including additional City-owned off-street parking lots. 
POLICY 5.1.E: Evaluate the feasibility of establishing regional transit connections between 
Rosman and Brevard, and transit systems in Henderson and Buncombe counties. 
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POLICY 5.1.F: Partner with Transylvania County to evaluate the feasibility of establishing a local 
transit system that connects key destinations. 
POLICY 5.1.G: Collaborate with NCDOT to connect Brevard to job centers both within and 
outside Transylvania County by establishing ride-share and park-and-ride facilities and programs 
and connecting to regional transit options. 

 
OBJECTIVE 5.2: Increased connectivity of neighborhoods and key destinations through investments in 
cycling and pedestrian infrastructure and programs. 

POLICY 5.2.A: Update and implement the City’s Bicycle and Pedestrian Plan, which prioritizes 
new sidewalk projects, new greenway projects, and facility maintenance. 
POLICY 5.2.B: Provide bicycle racks at key destinations. 
POLICY 5.2.C: Continue to require new sidewalks and parking for bicycles and motorcycles with 
new development. 
POLICY 5.2.D: Incorporate on-street bike lanes as part of new street construction and street 
maintenance, wherever possible. 
POLICY 5.2.E: Support the implementation of the Ecusta Trail. 
POLICY 5.2.F: Look for opportunities to connect greenways to neighborhoods. 
POLICY 5.2.G: Continue working with Transylvania County Schools to continue and expand the 
Safe Routes to School program. 

 
OBJECTIVE 5.3: Develop sufficient potable water and wastewater production, treatment, and 
distribution capacity to accommodate anticipated future growth. 

POLICY 5.3.A: Invest in water and wastewater plants to ensure adequate production capacity to 
meet future demands.  
POLICY 5.3.B: Collaborate with the Town of Rosman and Transylvania County to develop a 
shared plan for the protection and management of future drinking water supply sources.  
POLICY 5.3.C: Continue Inflow & Infiltration reduction measures. 
POLICY 5.3.D: Recognize Brevard’s role and be a willing partner in distribution of potable water. 
POLICY 5.3.E: Identify and prioritize distribution gaps within the City’s current service delivery 
area, and fund improvements to eliminate such gaps. 
POLICY 5.3.F: Evaluate the feasibility of establishing a stormwater utility enterprise fund to 
finance stormwater infrastructure investments and improvements to protect water quality 
while reducing costs to the private sector. 

 
OBJECTIVE 5.4: Work with internet service providers to ensure quality high-speed internet throughout 
Brevard for residents, businesses, and visitors. 

POLICY 5.4.A: Advocate for improved access to high-speed internet for businesses and citizens. 
POLICY 5.4.B: Expand wireless access currently available only on Main Street to additional areas 
of town. 
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ORDINANCE NO. 2015-______ 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE CITY OF BREVARD, NORTH CAROLINA 

 

 

 WHEREAS, the Brevard City Council has been petitioned under G.S. 160A-31, as 
amended, to annex the area described herein, and, 
 
 WHEREAS, the City Council has by Resolution No. 2015-24 directed the City Clerk to 
investigate the sufficiency of said petition; and,  
 
 WHEREAS, the City Clerk has certified the sufficiency of said petition (relying on the 
opinion of the City Attorney) and the City Council adopted Resolution No. 2015-26 fixing a 
date of public hearing.  A public hearing on the question of this annexation was held at the 
Brevard City Hall at 7:00 o’clock, P.M. on the 16th day of November, 2015, after due notice 
by publication on the 2nd of November, 2015; 
 
 WHEREAS, the City Council does hereby find as a fact that the petition meets the 
requirements of G.S. 160A-31, as amended. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA, THAT: 
 
 Section 1.  By virtue of the authority granted by G.S. 160A-31, as amended, all of that 
property lying in Transylvania County, owned by Lastinger Properties, LLC, as shown and 
being all of that property conveyed to Lastinger Properties, LLC by a deed from The Bryson 
Development and Management Limited Partnership as recorded in Document Book 730 
Page 412 of the Transylvania County Register of Deeds (Transylvania County Property 
Identification Number: 8597-47-3949) and that certain annexation plat provided by the 
Petitioners to be duly recorded upon annexation is hereby annexed and made a part of the 
City of Brevard as of the 16th day of November, 2015.   
 
Said property is more fully described as follows:    
 
Location: Off of US Highway #276, 113 Mama’s Place, Pisgah Forest, NC. Tax Property 
Identification Number 8597-47-3949  
 
Metes and Bounds Property Description: 
The following parcel of land is located off of Pisgah Highway (U.S. HWY 276) in the Brevard Township, 

Transylvania County, North Carolina. Being all of that property conveyed to Lastinger Properties, LLC by 

a deed from The Bryson Development and Management Limited Partnership on the 16th day of June 

2015 as recorded in Document Book 730 Page 412 of the Transylvania County Register of Deeds and 

being more particularly described as follows: 

BEGINNING AT A 5/8’’ REBAR, said rebar being a common corner of Document Book 730 Page 412, 

Document Book 721 Page 395, Document Book 721 Page 398 and United States of America Tract V-1 as 

shown in Plat File: 2 Slide: 262 of the Transylvania County Registry and located N 16°53’46’’ W a 

horizontal ground distance of 912.15 feet from a 5/8’’ rebar set with a “Kee” cap and having North 

Carolina State Plane Coordinates(2011) of Northing: 575682.339 feet  and Easting: 894465.203 feet; 

Thence with the common line of Document Book 730 Page 412 and United States of America Tract V-1 

the following (9) courses and distances:  

(1) N 08°01'54" E a distance of 131.17 feet to an existing 2’’ iron pipe with cap;  

(2) N 52°53'34" W a distance of 341.44 feet to an existing 5/8’’ rebar with “Raxter” cap; 

(3) N 52°53'34" W a distance of 987.60 feet to an existing 2’’ iron bar; 

(4) N 30°47'50" E a distance of 938.07 feet to an existing 2’’ iron pipe with cap in a rock pile; 

(5) N 79°13'50" E a distance of 810.59 feet to an existing 2’’ iron pipe with cap in a rock pile; 

(6) N 38°50'06" E a distance of 1011.06 feet to an existing 4’’ steel rail; 

(7) S 76°03'55" E a distance of 225.00 feet to an existing 2’’ iron pipe with cap in a rock pile; 

(8) S 60°41'56" E a distance of 147.37 feet to an existing 2’’ iron pipe with cap; 
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(9) S 09°23'51" E a distance of 477.17 feet to an existing 4’’ steel rail; said steel rail being a 

common corner of Document Book 730 Page 412, United States of America Tract V-1 

and Deed Book 221 Page 462 of the Transylvania County Registry and located S 

58°33’15’’ W a distance of 148.29 feet from an existing  5/8’’ rebar; 

 

Thence leaving the aforementioned common line and with the common line of Document Book 730 

Page 412 and Deed Book 221 Page 462 of the Transylvania County Registry the following (4) courses and 

distances: 

(1)  S 27°40'58" W a distance of 642.12 feet to an existing 1’’ iron rod; 

(2)  S 27°42'51" W a distance of 518.37 feet to an existing 5/8’’ iron pipe; 

(3)  N 87°51'02" W a distance of 120.52 feet to an existing 1’’ axle; 

(4)  S 27°09'27" W a distance of 159.89 feet to an existing 5/8’’ rebar in a branch; said rebar 

being a common corner of Document Book 730 Page 412, Deed Book 221 Page 462 and 

Deed Book 431 Page 479 of the Transylvania county Registry;  

 

Thence leaving the aforementioned common line and with the common line of Document Book 730 

Page 412 and Deed Book 431 Page 479 of the Transylvania County Registry  S 27°10'09" W a distance of 

439.08 feet to an existing concrete monument with a “Raxter” cap; said concrete monument being a 

common corner of Document Book 730 Page 412, Deed Book 221 Page 462 and Deed Book 363 Page 53 

of the Transylvania County Registry; and located N 83°09’22’’ W a distance of 305.69 feet from an 

existing 1/2’’ rebar; 

 

Thence leaving the aforementioned common line and with the common line of Document Book 730 

Page 412 and Deed Book 363 Page 53 of the Transylvania County Registry the following (2) courses and 

distances: 

(1) S 27°10'42" W a distance of 420.04 feet to an existing 1 1/4’’ iron pipe;  

(2) S 23°14'13" E a distance of 130.46 feet to an existing 5/8’’ rebar; said rebar being a 

common corner of Document Book 730 Page 412, Deed Book 363 Page 53, Document 

Book 560 Page 344 and Document Book 721 Page 395 of the Transylvania County 

Registry; and located  

N 23°11’23’’W a distance of 123.61 feet from an existing 5/8’’ rebar set with a “Raxter” 

cap; 

 

Thence leaving the aforementioned common line and with the common line of Document Book 730 

Page 412 and Document Book 721 Page 395 of the Transylvania County Registry S 82°14'09" W a 

distance of 222.19 feet TO THE TRUE POINT OF BEGINNING. 

Being all of a tract of land containing 64.54 Acres, being the same more or less, according to a Plat of 

survey recorded in Plat File 16 Page 443 of the Transylvania County Register of Deeds by Kee Mapping 

and Surveying, PA (License # C-3039) on and between the dates of 01/26/15-02/06/15 and under the 

supervision of Nolan R Carmack, NC PLS (License # L-5076) and should be referenced for a more 

complete description. 

 

 Section 2.  Upon and after the 16th day of November, 2015, the above described 
territory and its citizens and property shall be subject to all debts, laws, ordinances and 
regulations in force in the City of Brevard and shall be entitled to the same privileges and 
benefits as other parts of the City of Brevard.  Said territory shall be subject to the 
municipal taxes according to G.S. 160A-58.10. 
 
 Section 3.  Pursuant to G.S. 160A-29, the Mayor of the City of Brevard shall cause  
to be recorded in the office of the Register of Deeds of Transylvania County, North Carolina, 
and in the office of the Secretary of State at Raleigh, North Carolina,  an accurate map of the  
annexed territory, described in Section 1 hereof, together with a duly certified copy of this 
Ordinance.  Such a map shall also be delivered to the Transylvania County Board of 
Elections as required by G.S. 163.288.1.  
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 Section 4.  Notice of adoption of this Ordinance shall be published once, following 
the effective date of annexation, in a newspaper have general circulation in the City of 
Brevard. 
 
 Adopted and approved the 16th day of November, 2015. 
 
 
 
 
             
      Jimmy Harris 
      Mayor 
 
 
ATTEST: 
 
 
 
      
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      
Michael K. Pratt 
City Attorney 
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ORDINANCE NO. 2015-__ 
 

AN ORDINANCE AMENDING THE CITY OF BREVARD 
UNIFIED DEVELOPMENT ORDINANCE 

AND THE OFFICIAL ZONING MAP  
TO EXPAND, RENAME, AND AMEND THE 

ASHEVILLE HIGHWAY CORRIDOR SIGN OVERLAY DISTRICT 
 

WHEREAS, the City of Brevard Planning Board and Planning Department Staff have 
recommended that Brevard City Code, Unified Development Ordinance, Chapters 2, 12, 19 
be amended to establish standards for murals and vintage signs, and to amend the 
Asheville Highway Corridor Sign Overlay District; and, 

 
WHEREAS, the City of Brevard Planning Board and Planning Department Staff have 

recommended that the Official Zoning Map of the City of Brevard, be amended to establish 
the Asheville Highway Corridor Sign Overlay District; and, 

 
WHEREAS, Brevard City Council finds that these proposed amendments are neither 

consistent nor inconsistent with the City of Brevard Land Use Plan and other plans and 
policies of the City of Brevard; and, 

 
WHEREAS, a public hearing was conducted on Monday, November 16, 2015, by 

Brevard City Council, and, after hearing all persons wishing to comment, and upon review 
and consideration of the proposed amendments, it is the desire of the City Council of the 
City of Brevard that Brevard City Code, Unified Development Ordinance, and the Official 
Zoning Map of the City of Brevard, be amended as outlined below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 

 
SECTION 01.  Brevard City Code, Unified Development Ordinance, Chapter 2, Section 

2.1.D.2 is hereby amended and shall read as follows: 
 

Highway 64 Corridor Sign Overlay District. The purpose of the Highway 64 
Corridor Sign Overlay District is to provide standard signage requirements 
for the commercial corridor along the Asheville and Rosman Highway 
commercial corridors of US Highway 64. 

 
SECTION 02.  Brevard City Code, Unified Development Ordinance, Chapter 12, 

Section 12.8.N is hereby amended and shall read as follows: 
 

N. Murals 
1. A mural, as defined herein, is any image painted, applied, or affixed 
directly on to a privately owned, non‐residential building wall, 
retaining and screening wall, or other large existing outdoor surface 
in non‐residential zoning districts for artistic and/or aesthetic 
purposes. A distinguishing characteristic of a mural is that the 
architectural elements of the given surface are often harmoniously 
incorporated into the depicted image. 
2. Murals may be permanent, or temporary and shall be maintained in 
good condition by the property owner. 
3. The Administrator will issue a Letter of Zoning Compliance to 
Owners seeking to create murals on their property. 
4. Murals do not require a sign permit if they adhere to the following: 

i. If media other than, or in addition to, paint are used in a 
mural such media shall not extend more than 12” above the 
surface on which the mural is applied, or affixed and may not 
extend into a right‐of‐way. 
ii. The Mural does not extend beyond the existing dimensions 
of the building wall, retaining/screening wall, or other outdoor 
surface on which it is applied. 
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iii. The Mural may incorporate advertising logo, symbols, 
pictures, devices and copy within the image, however such 
elements combined shall not exceed 8% of the mural’s total 
surface area. 
iv. The following shall be used for purposes of measuring 
surface area: 

a. The area of a the mural shall be computed by means 
of the smallest rectangle that will encompass the 
extreme limits of the writing, representation, emblem, 
or paint or other media, together with any material or 
color forming an integral part of the background of the 
display or used to differentiate the mural from the 
backdrop or structure against which it is placed. 
b. Architectural elements on building walls such as 
windows, doors, and awnings that are harmoniously 
incorporated into the mural’s design shall be counted in 
the overall square footage of the mural. 

5. Murals that do not adhere to section 12.8.N.4 above, and its 
subsections, shall be considered wall sign in accordance with section 
12.9 of this ordinance and shall adhere to all provisions therein and 
require the issuance of a sign permit. 

  
SECTION 03.  Brevard City Code, Unified Development Ordinance, Chapter 12, 

Section 12.8.O is hereby amended and shall read as follows: 
 

O. Vintage Signs 
1. Vintage sign, as defined herein, is any logo, photo, text, or image 
that is the copyrighted advertising for a business, whether active, or 
closed, that is no longer used by the business for marketing purposes. 
Vintage signs may be incorporated into murals, or placed on building 
walls, or on roofs of privately owned, non‐residential buildings, and 
retaining/screening walls in a nonresidential zoning districts. 
2. Vintage signs are not allowed in residential zoning districts. 
3. Vintage signs shall require only a Letter of Compliance before 
placement if they adhere to the following: 

i. If used by a property Owner with no affiliation to the active, 
or closed business, Vintage signs may be placed or 
incorporated: 

a. On a building wall as long as no more than 40% of the 
wall face is covered, 
b. On a pitched or flat roof as long as no more than 20% 
of the area of the surface plane on which the vintage 
sign is placed is covered, 
c. Within Murals as long as all provisions for Murals (see 
section 12.8.N) are met in addition to those for Vintage 
signs provided herein. 

4. Vintage signs shall require a sign permit if used by an operational 
business in place of its current advertising signage. In such instances 
the vintage sign shall be considered wall signage in accordance with 
section 12.9 of this ordinance and shall adhere to all provisions 
therein and require the issuance of a sign permit. 

 
SECTION 04.  Brevard City Code, Unified Development Ordinance, Chapter 12, 

Section 12.9.B.1.v is hereby amended and shall read as follows: 
 

Highway 64 Corridor Sign Overlay District: 85 square feet in surface area per 
side of sign up to a maximum of 170 square feet aggregate surface area for 
the entire sign. 
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SECTION 05.  Brevard City Code, Unified Development Ordinance, Chapter 19, 
Section 19.3 is hereby amended to insert definitions as follows: 

 
Mural: Any image painted, applied, or affixed directly on to a privately 
owned, non-residential building wall, retaining and screening wall, or other 
large existing outdoor surface in non-residential zoning districts for artistic 
and/or aesthetic purposes. A distinguishing characteristic of a mural is that 
the architectural elements of the given surface are often harmoniously 
incorporated into the depicted image. 
 
Vintage Sign: Any logo, photo, text, or image that is the copyrighted 
advertising for a business, whether active, or closed, that is no longer used by 
the business for marketing purposes. Vintage signs are considered a sub-type 
of wall signs as defined by this chapter. 

 
SECTION 06.  The Official Zoning Map of the City of Brevard is hereby amended to 

establish the Asheville Highway Corridor Sign Overlay District as depicted in Exhibit A, 
which is attached hereto and incorporated herein by reference. 
 

SECTION 07.  As to any conflict between this Ordinance and any parts of existing 
Ordinances, the provisions of this Ordinance shall control. 

 
SECTION 08.  If any section, subsection, paragraph, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 

 
SECTION 09.  The enactment of this Ordinance shall in no way affect the running of 

any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 

 
SECTION 10.  This Ordinance shall be in full force and effect from and after the date 

of its adoption. 
 
 Adopted and approved this the   day of      , 2015. 
 
 
 
 
                
        Jimmy Harris 
        Mayor 
 
 
 
 

 
ATTEST: 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
Michael K. Pratt 
City Attorney 
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May 30, 2013
City of Brevard Planning Department

95 West Main Street
Brevard NC 28712

Official Zoning Map
of the

City of Brevard
North Carolina

List of Map Amendments

April 03, 2006, Ordinance 08-06, Effective Date
May 07, 2007, Ordinance 05-07, French Broad Place
May 21, 2007, Ordinance 07-07, Gravely 
September 17, 2007, Ordinance 12-07, Cowart / Conley
October 05, 2007, Ordinance 14-07, Brevard Community Church
December 03, 2007, Ordinance 20-07, Morris Road
March 17, 2008, Ordinance 04-08, Bridges
February 02, 2009, Ordinance 03-09, Davidson River Village
June 15, 2009, Ordinance 11-09, Brevard Music Center
June 15, 2009, Ordinance 12-09, Transylvania Regional Hospital
June 15, 2009, Ordinance 13-09, Broad River Terrace
July 06, 2009, Ordinance 16-09, Duvall
May 17, 2010, Ordinance 09-10, ETJ Extension
January 24, 2011, Ordinance 08-2011, Habitat for Humanity
March 07, 2011, Ordinance 09-2011, Gardens at English Village
April 18, 2011, Ordinance 10-2011, Cottages at Brevard
June 20, 2011, Ordinance 13-2011, The Family Place at Transylvania County
February 20, 2012, Ordinance 2012-05, SAFE, Inc.
March 18, 2013, Ordinance 2013-02, Jennings Industrial Park
May 20, 2013, Ordinance 2013-05, Brenton

*Note: The Special Flood Hazard Area is
shown for informational purpoes only. 
Please refer to the Flood Insurance Study
(FIS) and the Flood Insurance RateMaps
(FIRM"s) for Transylvania County, NC 
and Incorporated Areas, dated October 2,
2009 for site-specific flood hazard information.

²
0 10.5 Miles

Zoning Districts Effective April 18, 2011
District

General Industrial

Corridor Mixed Use

Downtown Mixed Use

Neighborhood Mixed Use

Residential Mixed Use

Institutional Campus

General Residential (6)

General Residential (4)

Special District

Manufactured Home Overlay District Effective April 15, 2010

City of Brevard Regulatory Jurisdiction

Parcels

Major Roads

Floodway & Zone AE

Zone AE

Special Flood Hazard Area

PROPOSED HIGHWAY SIGN OVERLAY DISTRICT
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ORDINANCE NO. 2015-_____ 
 

AN ORDINANCE AMENDING THE 
OFFICIAL ZONING MAP OF THE CITY OF BREVARD  

BY REZONING PROPERTY OWNED BY MARTIN BAWDEN TO  
CORRIDOR MIXED USE ZONING DISTRICT 

 
 WHEREAS, whereas, a public hearing was conducted on November 16, 2015, upon a 
request from Martin Bawden, to rezone a portion of property located along US Highway 64 
(Rosman Highway), from a General Residential zoning district to a Corridor Mixed Use 
District; and, 
 
 WHEREAS, the property proposed for rezoning is known by Transylvania PIN No. 
8585-16-8412-000, described in Deed Book 00733 Page 0598, and owned by Martin 
Bawden; and, 
 
 WHEREAS, the City Council of the City of Brevard finds that the proposed rezoning 
is inconsistent with the City of Brevard Land Use Plan Future Land Use Map, but finds that 
the proposed rezoning will result in a more rational and consistent pattern of land uses 
upon the subject parcel and its immediate vicinity; that the proposed rezoning will enhance 
development potential in a manner that is compatible with surrounding land uses; that the 
proposed rezoning is of sufficient size and configuration given the proposed district and is 
appropriate in terms of its geographic location; and that the proposed rezoning does not 
constitute “Spot Zoning;” and, 
 
 WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing 
to comment on the rezoning, desires to approve the request and amend the City's Official 
Zoning Map accordingly. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 
 
 Section 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City Code, 
the Official Zoning Map of the City of Brevard is hereby amended to rezone the property 
described  herein from a General Residential zoning district to a Corridor Mixed Use 
District. 
 
 Section 2. The Corridor Mixed Use Zoning District, which is established by this 
Ordinance, is depicted upon Exhibit A to this Ordinance, which is attached hereto and 
incorporated herein by reference. 
 
 Section 3. This Ordinance shall become effective upon its adoption and approval. 
 

 Adopted and approved upon first reading this the 16TH day of November, 
2015. 
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      Jimmy Harris 
      Mayor 
ATTEST: 
 
_____________________________ 
 Town Clerk 
 
 
Approved as to form: 
 
____________________________ 
City Attorney 
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NEW BUSINESS AGENDA ITEM NOVEMBER 16, 2015 

Title:  Davidson River Village Connector Road Sidewalk 
Speaker: Jim Fatland, City Manager 
Prepared By: Joshua Freeman, AICP, CFM 
Approved By: Jim Fatland, City Manager 

Executive Summary: City Council will consider a resolution endorsing project to extend a new sidewalk 
across the Davidson River. 

Background: The North Carolina Department of Transporation (NCDOT) intends to construct a new road 
that will connect Asheville Highway near Jennings Building Supply, through Davidson River Village, to US 
Highway 64 near Riverside Grocery (see Project Location map, attached).  The total estimated project 
cost is $10,900,000, with funding provided by NCDOT.  Construction is expected to begin in the first 
quarter of 2016. The current roadway design calls for a four-lane, divided highway with four-foot wide, 
on road bicycle lanes on both sides of the highway.  At the present time, the roadway design does not 
include pedestrian infrastructure (see Typical Cross Section 01). 

Discussion: At the request of the Parks, Trails and Recreation Committee, Staff sucessfully negotiated 
with NCDOT to include one, five-foot wide sidewalk along the entire length of the project (see Municipal 
Agreement with Betterments, attached). 

Fiscal Impact: The estimated total cost of the sidewalk is $84,794; this is an estimated cost that is 
subject to change. In accordance with NCDOT’s Pedestrian Policy Guidelines, the City must reimburse 
NCDOT for 20% of the project cost upon completion of the project. The estimated cost to the City is 
$16,958.80. Funding is not required at the present time; Staff will propose project funding in the FY 
2016-2017 budget. 

Policy Analysis: The extension of bicycle and pedestrain infrastructure across the Davidson River 
into the Pisgah Forest commercial area would be a significant advancement of City Council’s bicycle 
and pedestrian connectivity goals as outlined in Council’s vision statement and strategies, the 
Comprehensive Transportation Plan, the Comprehensive Pedestrian Plan, the Land Use Plan, and the 
draft Comprehensive Plan. 

Staff Comments / Recommendation: Staff recommends that Council adopt the RESOLUTION 
ENDORSING A SIDEWALK ALONG THE DAVIDSON RIVER CONNECTOR ROAD. 

Attachments: 
1) Project Summary
2) Municipal Agreement with Betterments
3) RESOLUTION ENDORSING A SIDEWALK ALONG THE DAVIDSON RIVER CONNECTOR ROAD
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NCDOT Prioritization 3.0 Project Summary

SPOT ID: H090791 Mode: Highway                                                             Status: Submitted

  (New Route - Davidson River Village)

From/Cross Street: US 64 Specific Improvement Type: 5 - Construct Roadway on New 
Location 

To: US 64/276 in Pisgah Forest Project Category: Division Needs

Length: 0.75 TIP#: R-5605

Fully Funded in Draft STIP? No Cost to NCDOT:  $10,900,000

Description:

Construct Multi-Lanes on New Location

Division(s): Division 14 County(s): TRANSYLVANIA

MPOS(s)/RPO(s): Land-of-Sky RPO

Project Location
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ROADWAY SCHEMATIC 
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TYPICAL CROSS SECTION 01 
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ROUNDABOUT SCHEMATIC 
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Agreement ID # 6007 1 

NORTH CAROLINA TRANSPORTATION IMPROVEMENT PROJECT –
MUNICIPAL AGREEMENT WITH BETTERMENTS 

TRANSYLVANIA COUNTY  

 DATE:  11/4/2015 
NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION 

 

 TIP #: R-5605 
AND WBS Elements: 43587.3.1 

  
CITY OF BREVARD  

THIS MUNICIPAL AGREEMENT is made and entered into on the last date executed below, by and 

between the North Carolina Department of Transportation, an agency of the State of North Carolina, 

hereinafter referred to as the “Department” and the City of Brevard, a local government entity, 

hereinafter referred to as the “Municipality”. 

W I T N E S S E T H: 

WHEREAS, the Department has plans to make certain street and highway constructions and 

improvements within the Municipality under Project 43587.3.1, in Transylvania County; and, 

WHEREAS, the Department and the Municipality have agreed that the municipal limits, as of the date 

of the awarding of the contract for the construction of the above-mentioned project, are to be used in 

determining the duties, responsibilities, rights and legal obligations of the parties hereto for the 

purposes of this Agreement; and,  

WHEREAS, this Agreement is made under the authority granted to the Department by the North 

Carolina General Assembly, including but not limited to, the following legislation:  General Statutes of 

North Carolina (NCGS), Section 136-66.1, Section 160A-296 and 297, Section 136-18, and Section 

20-169, to participate in the planning and construction of a Project approved by the Board of 

Transportation for the safe and efficient utilization of transportation systems for the public good; and, 

WHEREAS, the parties to this Agreement have approved the construction of said Project with cost 

participation and responsibilities for the Project as hereinafter set out. 

NOW, THEREFORE, the parties hereto, each in consideration of the promises and undertakings of 

the other as herein provided, do hereby covenant and agree, each with the other, as follows: 

SCOPE OF THE PROJECT 

1. The Project consists of construction of the Davidson River Village Connector from US 64 to US 

276/US 64 in Pisgah Forest. 
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Agreement ID # 6007 2 

2. At the request of the Municipality, and in accordance with the Department’s Pedestrian Policy 

Guidelines, the Department shall include provisions in its construction contract for construction of 

a 5 ft. sidewalk on one side of the new roadway from US 64 to US 276 for a length of 1.3 miles   

PLANNING AND DESIGN 

3. The Department shall prepare the environmental and/or planning document, and obtain any 

environmental permits needed to construct the Project, and prepare the Project plans and 

specifications needed to construct the Project.  All work shall be done in accordance with 

departmental standards, specifications, policies and procedures. 

RIGHT OF WAY 

4. The Department shall be responsible for acquiring any needed right of way required for the 

Project.  Acquisition of right of way shall be accomplished in accordance with the policies and 

procedures set forth in the North Carolina Right of Way Manual. 

5. It is understood by both parties that all work for the betterments shall be performed within the 

existing right of way.  However, should it become necessary, the Municipality, at no expense or 

liability whatsoever to the Department, shall provide any needed right of way and or construction 

easements for the construction of the betterments, and remove from said rights of way all 

obstructions and encroachments of any kind or character.  Acquisition of any needed right of way 

shall be performed in accordance with the following state and federal policies and procedures, 

“Right of Way Acquisition Policy and Land Acquisition Policy, contained in the Federal-Aid Policy 

Guide, Part 712, Subpart B”, and the North Carolina Right of Way Manual (Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970).  The Department shall be 

indemnified and held harmless from any and all damages and claims for damages associated 

with the acquisition of any construction easements and/or right of way. 

UTILITIES 

6. It is understood that there are no municipally-owned water and sewer lines to be adjusted or 

relocated at this time. If during the project it becomes necessary to adjust or relocate municipally-

owned water and/or sewer lines a separate Utility Agreement will be prepared at the appropriate 

time. 
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Agreement ID # 6007 3 

CONSTRUCTION 

7. The Department shall construct, or cause to be constructed, the Project in accordance with the 

plans and specifications of said Project as filed with, and approved by, the Department.  The 

Department shall administer the construction contract for said Project. 

MAINTENANCE 

8. Upon completion of the Project: 

A. The Department shall be responsible for all traffic operating controls and devices which shall 

be established, enforced, and installed and maintained in accordance with the North Carolina 

General Statutes, the latest edition of the Manual on Uniform Traffic Control Devices for 

Streets and Highways, the latest edition of the “Policy on Street and Driveway Access to 

North Carolina Highways”, and departmental criteria. 

B. The improvement(s) shall be a part of the State Highway System and owned and maintained 

by the Department. 

9. The Municipality, at no expense to the Department, shall assume all maintenance responsibilities 

for the betterment and release the Department from all liability relating to such maintenance. 

BETTERMENT COSTS AND FUNDING 

10. The Municipality shall participate in the Betterment costs of the Project as follows: 

A. In accordance with the Pedestrian Policy Guidelines, the Municipality shall reimburse the 

Department twenty percent (20%), of the actual cost, including administrative costs, of 

the work associated with the construction of the pedestrian facilities.  The Department 

shall participate in eighty percent (80%) of the actual cost of the pedestrian facilities for 

that portion of the project within the corporate limits, where new pedestrian facilities are 

to be installed.  The estimated total cost of the pedestrian facilities is $84,794.00. The 

estimated cost to the Municipality is $16,958.80.  Both parties understand that this is an 

estimated cost and is subject to change. 

B. Upon completion of the Project, the Department will invoice the Municipality for their 

share of the actual costs of the Betterments.  Reimbursement to the Department shall be 

made in one final payment within sixty days of invoicing by the Department.  A late 

payment penalty and interest shall be charged on any unpaid balance due in accordance 

with NCGS § 147-86.23. 
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Agreement ID # 6007 4 

C. In the event the Municipality fails for any reason to pay the Department in accordance 

with the provisions for payment herein above provided, NCGS § 136-41.3 authorizes the 

Department to withhold so much of the Municipality’s share of funds allocated to said 

Municipality by NCGS § 136-41.1 until such time as the Department has received 

payment in full under the reimbursement terms set forth in this Agreement 

ADDITIONAL PROVISIONS  

11. It is the policy of the Department not to enter into any agreement with another party that has been 

debarred by any government agency (Federal or State).  The Municipality certifies, by signature 

of this agreement, that neither it nor its agents or contractors are presently debarred, suspended, 

proposed for debarment, declared ineligible or voluntarily excluded from participation in this 

transaction by any Federal or State Department or Agency. 

12. To the extent authorized by state and federal claims statutes, each party shall be responsible for 

its respective actions under the terms of this agreement and save harmless the other party from 

any claims arising as a result of such actions. 

13. All terms of this Agreement are subject to available departmental funding and fiscal constraints. 

14. This Agreement contains the entire agreement between the parties and there are no 

understandings or agreements, verbal or otherwise, regarding this Agreement except as expressly 

set forth herein. 

15. The parties hereby acknowledge that the individual executing the Agreement on their behalf is 

authorized to execute this Agreement on their behalf and to bind the respective entities to the 

terms contained herein and that he has read this Agreement, conferred with his attorney, and fully 

understands its contents. 

16. A copy or facsimile copy of the signature of any party shall be deemed an original with each fully 

executed copy of the Agreement as binding as an original, and the parties agree that this 

Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures 

sufficient to evidence an agreement to be bound by the terms of the Agreement. 

17. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any 

vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional, 

engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give 

favors to any State employee of the Governor’s Cabinet Agencies (i.e., Administration, 

Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and 
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Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention, 

Revenue, Transportation, and the Office of the Governor). 

IT IS UNDERSTOOD AND AGREED upon that the approval of the Project by the Department is 

subject to the conditions of this Agreement. 
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality by authority duly given. 

L.S. ATTEST: CITY OF BREVARD 

BY:  __________________________________ BY:  ____________________________________ 

TITLE:  ________________________________ TITLE: __________________________________ 

DATE:  ________________________________ DATE: __________________________________ 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State 
Employee of any gift from anyone with a contract with the State, or from any person seeking to do 
business with the State.  By execution of any response in this procurement, you attest, for your entire 
organization and its employees or agents, that you are not aware that any such gift has been offered, 
accepted, or promised by any employees of your organization. 

Approved by the local governing body of the City of Brevard as attested to by the signature of Clerk of 

said governing body on _______________________(Date) 

This Agreement has been pre-audited in the manner 

required by the Local Government Budget and 

Fiscal Control Act. 

 BY: ____________________________________ 
 (SEAL)  (FINANCE OFFICER) 

 Federal Tax Identification Number 

 _______________________________________ 

  Remittance Address: 

 City of Brevard  

 _______________________________________ 

 _______________________________________ 

 DEPARTMENT OF TRANSPORTATION 

 BY: ____________________________________ 
(CHIEF ENGINEER) 

 DATE:  _________________________________ 

APPROVED BY BOARD OF TRANSPORTATION ITEM O: _________________________ (Date) 
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RESOLUTION NO. 2015-__ 
 

A RESOLUTION ENDORSING A SIDEWALK 
ALONG THE DAVIDSON RIVER CONNECTOR ROAD 

 

 WHEREAS, the North Carolina Department of Transportation (“NCDOT”) intends to 
construct the Davidson River Connector Road, also known as NCDOT project R-5605, which 
will be a new roadway connecting Asheville Highway to US Highway 64 ; and, 
 
 WHEREAS, The extension of bicycle and pedestrain infrastructure across the 
Davidson River into the Pisgah Forest commercial area would be a significant advancement 
of City Council’s bicycle and pedestrian connectivity goals as outlined in Council’s vision 
statement and strategies, the Comprehensive Transportation Plan, the Comprehensive 
Pedestrian Plan, the Land Use Plan, and the draft Comprehensive Plan; and, 
 
 WHEREAS, the City of Brevard has requested, and NCDOT has agreed, to include a five 
foot wide sidewalk along the new roadway. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 
 
 Section 1.  Brevard City Council hereby endorses and supports the inclusion of a 
sidewalk along the Davidson River Connector Road, and hereby expresses its gratitude for 
NCDOT’s ongoing efforts to improve bicycle and pedestrian transportation in Brevard and 
Transylvania County. 
 
 Section 2.  Brevard City Council hereby approves an agreement between the City of 
Brevard and NCDOT entitled “Municipal Agreement with Betterments,” dated November 4, 
2015.  The City Manager of the City of Brevard is authorized and directed to execute such 
agreement. 
 
 Section 3.  Brevard City Council acknowledges and agrees that the City of Brevard is 
responsible for 20% of the cost of the new sidewalk, which is estimated to be $16,958.80.  
The City Manager is hereby directed to include funds to cover this cost in the Fiscal Year 
2016-2017 Operating Budget. 
 

Section 2.  This Resolution shall become effective upon its adoption and approval. 

Adopted and approved the 16th day of November, 2015. 
 
 
 
 
 
            

       Jimmy Harris 
Mayor 
 

ATTEST: 
 
 
 
      
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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STAFF REPORT: New Business 
 
 
Date: November 16, 2015 
 
 
Title: Application to FEMA’s Assistance to Firefighters Grant 
 
 
Speaker:  Craig Budzinski, Fire Chief 
 
From:  Craig F. Budzinski, Fire Chief 
Prepared by:  Craig F. Budzinski 
Approved by: Jim Fatland, City Manager 
 
 
Executive Summary: 
 
Council will consider applying for a 2015 FEMA Assistance to Firefighters Grant Program.  
 
Background:   
 
The City of Brevard Fire Department requests authorization to apply for the 2015 FEMA 
Assistance to Firefighters Grant Program to replace firefighter self-contained breathing 
apparatus (SCBA) and air compressor. The SCBA’s are approximately 12 years old and out of 
compliance with the 2013 National Fire Protection Association standards. The compressor is 
over 20 years old and at the end of its useful life cycle. The SCBA’s are used daily on any 
incident that may have the potential to produce an atmosphere dangerous to life or health. The 
SCBA’s give us the ability to effectively protect the safety of our firefighters on the fireground.  
 
The City received this competitive grant in 2012 to upgrade radios in the fire department. 
 
Fiscal Impact: 
 
The grant application is for $500,000. If awarded, the City’s match of $25,000 will come from the 
Fire Department Special Revenue Fund Balance.  
 
Policy Impact: 
 
The SCBA’s are an operational requirement to fulfill the creation and purpose of the City of 
Brevard’s Fire Department as codified in the Sec.50-31 of the Brevard Code of Ordinances. 
 
 
Staff Recommendation:  
 
Allow the City of Brevard Fire Department to request grant funding in the amount of $500,000. If 
the grant is awarded, City staff will prepare a budget amendment ordinance. 
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NEW BUSINESS STAFF REPORT       November 16, 2015 
 
Title:  Special Event Road Closure – Twilight Tour 
Speaker: Daniel Cobb AICP, Planning Director 
Prepared by: Daniel Cobb AICP, Planning Director 
Approved by: Jim Fatland, City Manager 
 
EXECUTIVE SUMMARY: City Council will consider an ordinance declaring a road closure for this year’s 
Twilight Tour. 
 
BACKGROUND: The North Carolina Department of Transportation (NCDOT) issued new guidelines earlier 
this year (July) modifying the process and procedures for the closing or repurposing of state-owned 
highways for special events. 
 
DISCUSSION: Prior to these changes Staff would work directly with local NCDOT staff to complete an 
application for a street closure. The new guidelines state the local municipality must pass an ordinance 
for each street closure of City-sponsored events. The State will neither approve nor deny such requests 
for closures, they will however, recommend alternative routes should they have a project scheduled for 
the same day as a special event. The attached ordinance is for this year’s annual Twilight Tour. Council 
previously passed an ordinance for Halloween Fest. Subsequent ordinances will be presented to Council 
as applications are received for the White Squirrel Festival and the 4th of July Festival.  
 
POLICY ANALYSYS: The City has been sponsoring and permitting special events for several years. These 
changes have no bearing on the events themselves, they only address the process by which the streets 
are closed. Passing of an ordinance only applies to special events on state roads that are sponsored by 
the City. Permits sponsored by individuals or non-profits are permitted slightly differently and do not 
require an ordinance.  
 
Additional background information on these changes and required procedures is attached as 
Attachment A. 
 
STAFF RECOMMENDATION: Staff recommends approval of the ordinance as presented. 
 
City Council’s options are as follows: 

1. Approve the ordinance as presented. 
2. Approve the ordinance with modifications. 
3. Deny the ordinance as presented. 
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FISCAL IMPACT: None. 
 
Attachments: 

 Exhibit A – Adoption Ordinance 

 Attachment A – Special event guidelines and flowchart 
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    EXHIBIT A 

Ordinance	No.	2015‐__	
October	19,	2015	

Page	1	of	2	
 

ORDINANCE NO. 2015‐__ 
 

AN ORDINANCE DECALRING A ROAD CLOSURE FOR TWILIGHT TOUR 
 

WHEREAS, Brevard City Council acknowledges a long tradition of providing an annual 
Twilight Tour for the pleasure and enjoyment of its citizens; and, 

 
WHEREAS, Brevard City Council acknowledges this festival provides an opportunity for 

day‐long, family‐oriented activities; and, 
 
WHEREAS, Brevard City Council acknowledges this festival requires a portion of Main 

Street (US Highway 276) and Broad Street (US Highway 64) to be closed for setup, activities, 
and cleanup; 
 
  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, 
NORTH CAROLINA THAT: 

 
SECTION 01.  Pursuant to authority granted by G.S. 20‐169 the City of Brevard herby 

declares a temporary road closure during the day and times set forth below on the following 
described portion of a State Highway System route: 

 
Date:      Saturday, December 5, 2015 
Time:      12:30PM – 9:00PM 
Route Description:  Main Street (US 276) between Caldwell Street and Johnson Street 

and Broad Street (US 64) from Probart Street to Morgan Street. 
 
SECTION 02.  This ordinance shall be in full force and effect from and after the date of its 

adoption. 
 
  Adopted and approved this the 16TH day of November, 2015. 
 
 
 
 
                               
                Jimmy Harris 
                Mayor 
 
 
 
 

 
ATTEST: 
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Ordinance	No.	2015‐__	
October	19,	2015	

Page	2	of	2	
 

 
               
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
               
Michael K. Pratt 
City Attorney 
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North Carolina Department of Transportation 

Special Event Guidelines 
July 25, 2014 

 
The following guidelines apply to all special events (including, but not limited to, parades, festivals, bicycle rides or 
races, marathons, 5K walks/runs, concerts, etc.) being held on highways under the jurisdiction of the North Carolina 
Department of Transportation that involve a road closure, lane closure, or repurpose the highway (travel lanes or 
shoulders) for something other than their intended use.  However, the following are not eligible for special events 
under these guidelines: 
 

 State Highway System roads that have full access control 

 Bridges that have limited alternative routes 

 Segments of State Highway System roads with bridges that have limited alternative routes  
 
I. Special Events held by Counties and/or Municipalities, or Sponsored by Counties and/or Municipalities 

(“Special Events Request Form” not required) 
The North Carolina Department of Transportation is only reviewing for conflicts and concerns, and is neither 
approving nor denying these events. 

 

 Counties and/or municipalities may approve the use of a highway or highways within their jurisdiction by 
processions, assemblages, or anything that may be construed as a procession or assemblage, in 
accordance with §20-169.  For bicycle races, see §20-171.2 for additional information. 

 Counties and/or municipalities should consult with their local Highway Division or District office to verify 
that the proposed special event will not (1) interfere with other planned special events and (2) impact, or 
be impacted by, planned maintenance or other activities.  No other action by the North Carolina 
Department of Transportation shall be necessary. 

 Counties and/or municipalities shall pass an ordinance approving or the special event, and place signs 
giving notice of the special event, in accordance with §20-169.  This ordinance is evidence that the 
county and/or municipality accept full responsibility for, and all liability related to, the special event.  A 
copy of the ordinance should be forwarded to the local Highway Division office for their records.  For 
bicycle races, see §20-171.2 for additional information. 

 The North Carolina Department of Transportation considers these events official actions of the county 
and/or municipality and they will be responsible for safety, traffic flow, traffic control, appropriate 
signing, and ensuring that all debris, litter, decorations, and other items associated with the event are 
removed following the event. 

 
II. Special Events held by Non-Government Entities not Sponsored by Counties and/or Municipalities 
 (“Special Events Request Form” required) 
 

 Non-government entities desiring to hold a special event shall submit a formal request to the local 
Highway Division office where the event is planned. 

 Non-government entities shall attach a completed “Special Events Request Form” to their formal 
request(s).  The purpose of the form is to primarily collect information on the event itself and identify the 
responsible parties. 
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Page 2 of 2 

III. Examples (not all inclusive) 
 

A. Bicycle Ride 

 A non-government sponsored road rally is planned to ride bicycles between New Bern and Morehead 
City. 

 The special events form is not required because the ride is not changing the use of the highway and the 
expectation is that the riders will follow the rules of the road and obey all traffic control devices. 

 However, if there is an expectation that the event would re-purpose or close any part of the highway, 
including shoulders, then the form would be required. 

 An example of re-purposing the highway would be to have hydration stations on the shoulder at regular 
intervals to provide water and sports drinks to the riders. 

 
B. Municipal Christmas Parade 

 A Christmas parade is planned by a municipality for a section of US 99 (Main Street). 

 The “Special Events Request Form” is not required. 

 However, the municipality shall consult with the local Highway Division notifying the Division of the date, 
times, and locations. 

 After receiving notification from the Division that there are no known conflicts, the municipality shall 
pass an ordinance in accordance with §20-169, place signs, and provide a copy of the ordinance to the 
Division. 

 
C. Municipal Sponsored Festival 

 A municipality is sponsoring a festival for a section of US 99 (Main Street) and several other adjoining 
secondary roads. 

 The “Special Events Request Form” is not required. 

 However, the municipality shall consult with the local Highway Division notifying the Division of the date, 
times, and locations. 

 After receiving notification from the Division that there are no known conflicts, the municipality shall 
pass an ordinance in accordance with §20-169, place signs, and provide a copy of the ordinance to the 
Division. 

 
D. Local Club Triathlon 

 A local club wants to close a portion of Lake Street (SR 9988) to hold a triathlon and have hydration 
stations on the shoulder at regular intervals to provide water and sports drinks. 

 The “Special Events Request Form” is required identifying all State Highway System facilities affected by 
the event. 

 
E. Bicycle Race 

 A local club wants to close a portion of several State Highway System facilities to hold a bicycle race and 
does not expect racers to obey traffic control devices. 

 The “Special Events Request Form” is required identifying all State Highway System facilities affected by 
the event. 

 The local club must also follow all safety, traffic flow, and traffic control requirements in accordance with 
§20-171.2 . 
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§ 20-169.  Powers of local authorities.

Local authorities, except as expressly authorized by G.S. 20-141 and 20-158, shall have no power or authority 
to alter any speed limitations declared in this Article or to enact or enforce any rules or regulations contrary to the 
provisions of this Article, except that local authorities shall have power to provide by ordinances for any of the 
following:

(1)        Regulating traffic by means of traffic or semaphores or other signaling devices on any portion 

of the highway where traffic is heavy or continuous.
(2)        Prohibiting other than one-way traffic upon certain highways.
(3)        Regulating the use of the highways by processions or assemblages.
(4)        Regulating the speed of vehicles on highways in public parks.
(5)        Authorizing law enforcement or fire department vehicles, ambulances, and rescue squad 

emergency service vehicles, equipped with a siren to preempt any traffic signals upon city 
streets within local authority boundaries or, with the approval of the Department of 
Transportation, on State highways within the boundaries of local authorities. The Department of 
Transportation shall respond to requests for approval within 60 days of receipt of a request.

Signs shall be erected giving notices of the special limits and regulations under subdivisions (1) through (4) of this 
section. (1937, c. 407, s. 131; 1949, c. 947, s. 2; 1955, c. 384, s. 2; 1963, c. 559; 1973, c. 507, s. 5; 1979, c. 298, s. 
2; 1991, c. 530, s. 5; 1999-310, s. 1.)
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§ 20-171.2.  Bicycle racing.

(a)        Bicycle racing on the highways is prohibited except as authorized in this section.
(b)        Bicycle racing on a highway shall not be unlawful when a racing event has been approved by State or 

local authorities on any highway under their respective jurisdictions. Approval of bicycle highway racing events 
shall be granted only under conditions which assure reasonable safety for all race participants, spectators and other 
highway users, and which prevent unreasonable interference with traffic flow which would seriously 

inconvenience other highway users.
(c)        By agreement with the approving authority, participants in an  approved bicycle highway racing event 

may be exempted from compliance with any traffic laws otherwise applicable thereto, provided that traffic control 
is adequate to assure the safety of all highway users. (1977, c. 1123, s. 1.)
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 Receive request to use 
State Highway System

Facility for a Special Event 

NCDOT shall verify that the proposed 
special event will not
(1) interfere with other planned special 
events and
(2) impact or be impacted by planned
 maintenance or other activities.

Does
 the special

event repurpose a State
Highway System facility for

 something other
 than its intended

 use?

Notify the Government responsible for the 
special event that there is no known 
conflicts and to proceed with passing an 
ordinance in accordance with NCGS §20-169
and provide a copy of the ordinance to the 
NCDOT.

Notify the Government responsible for
the special event of the conflict and 
recommend revision for resubmittal of 
request.

NCDOT shall verify if the Non-Governmental
special event repurposes a State Highway 
System facility for something other than
its intended use.

Notify the Non-Governmental party
Responsible for the special event that
60 days prior to the event...a special
events form is required including all
supporting documentation as specified
In the form.

Was
 Special Events

Form and Supporting
Documentation received

 60 days prior to
 event?

Is the
Special Events Form
Complete; and is all

Supporting Documentation
Included as specified in

the form.

Return Special Events Form and 
Supporting Documentation with an
Explanation of incomplete or
Missing documentation.

Return Special Events Form and 
Supporting Documentation for being
past 60 day deadline and deny
approval for the event.

Review the Special Events Form and 
Supporting Documentation and inform
The Non-Governmental party whether 
the event is approved or denied.
 

File the ordinance when received.

Notify the Non-Governmental party
Responsible for the special event that
a Special Events Form is not required
and no additional action if required
on their part.

Is a 
Government

Holding or Sponsoring
the Special

Event?

Did verification of the
special event discover
any known conflicts?

YES NO

YES NO

YES NO

YES NO

YES NO

Special Event Process

Governmental

Non-Governmental
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STAFF REPORT – November 16, 2015 Council Meeting 
 
Date:   November 12, 2015 
 
Title:     Board Appointments – Firefighter’s Relief Fund Board of Directors 
 
Prepared by:  Desiree Perry, City Clerk 
Approved by:  Jim Fatland, City Manager/Finance Director 
 
Executive Summary:  Council will consider making a re-appointment to the Brevard Firefighter’s 
Relief Fund Board of Directors.  
 
Background: Board member Meredith Baldridge was first appointed in December 2011, and 
was reappointed to a second term that will expire January 2015.  (No term limits.) 
    
Brevard Firefighter's Relief Fund Board - "The mayor, board of aldermen or other local governing body 
shall appoint, in January 1950, two representatives to above board, one to hold office for two years and 
one to hold office for one year, and each year in January thereafter they shall appoint only one 
representative and his term of office shall be for two years." 
 
 Firefighter's Relief Fund  Term Expires 
 Meredith Baldridge, Chair  Jan 2015   (Appointed by City Council) 
 Jim Fatland     No Expire (Appointed by NC Insurance Commissioner) 
 Wesley Rogers    Jan 2016   (Appointed by Fire Dept.) 
 Mark Norton    Jan 2015   (Appointed by Fire Dept.) 
 Kirk Hooper (expired)   Jan 2017   (Appointed by City Council) 

 
Discussion:  Ms. Baldridge is a member in good standing and is interested and willing to serve a 
third term.   Brevard Fire Department recommends her reappointment. If re-appointed the 
term would expire January 2017. 
 
Fiscal Impact:  None 
 
Policy Impact: None 
 
Staff Recommendation: Staff does not make recommendations on any citizen advisory board 
appointments or reappointments.  Council options are:  (a) Re-appointment; (b) Table to make 
a decision at a later date; or, (c) Appoint another citizen to serve.   
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NEW BUSINESS AGENDA ITEM NOVEMBER 16, 2015 

Title: Appointment to the Downtown Master Plan Committee 
Speaker: Jim Fatland, City Manager 
Prepared By: Desiree Perry, CMC, NCCMC, City Clerk 

Joshua Freeman, AICP, CFM 
Approved By: Jim Fatland, City Manager 

Executive Summary: City Council will consider an appointment to the Downtown Master Plan 
Committee. 

Background: Brevard City Council established the Downtown Master Plan Committee at its April 20, 
2015 meeting (Res. No. 2015-16), to operate as policy review and discussion arm of City Council as it 
relates to issues within the downtown area, providing an opportunity to explore implications of policy 
alternatives and the policy development process while serving in an advisory capacity to Council as a 
whole. 

At its August 17, 2015 meeting, Brevard City Council amended the structure of the Downtown 
Master Plan Committee (Res. No. 2015-21) to clarify that the Heart of Brevard representatives to the 
Downtown Master Plan Committee are the Heart of Brevard President (or designee thereof) and the 
Heart of Brevard Executive Director. 

Discussion: Heart of Brevard President Richard Coadwell has appointed local architect and Heart of 
Brevard board member Melanie Spreen to serve as his designee to the Downtown Master Plan 
Committee (see attached email).  Mrs. Spreen has agreed to serve and has submitted a boards and 
committees membership application. 

Fiscal Impact: NA. 

Policy Analysis: Continuation of the mission of the Downtown Master Plan Committee requires the 
appointment of a new member in order to maintain a functioning quorum. 

Staff Comments / Recommendation: Note that enabling Resolutions 2015-16 and 2015-21 authorize 
the Heart of Brevard Board President to appoint his or her designated representative. 

Attachments: 

1) Richard Coadwell Resignation Email, October 28, 2015
2) Melanie Spreen Application Materials
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1

Josh Freeman

From: Heather Layton <kiwigelato@comporium.net>
Sent: Wednesday, October 28, 2015 10:07 AM
To: Josh Freeman
Subject: DTMP Committee

Josh 
 
It seems best to me to have Melanie take the HOB seat on the DTMP committee as her skill set is I 
feel much better suited to this committee than mine. It also will give this committee some continuity as 
Melanie is next in line to be HOB Chairman next year and would be our representative from that point 
anyway. 
 
Trust this meets with you approval 
 
Richard 
Coadwell 
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CITY OF BREVARD 
Board/Committee Appointment Application 

 
The City Council invites all citizens of the City to participate in governmental decisions by serving as a member 
on an advisory board or committee.    Boards and committees include: 
 

  ABC Board of Directors    Board of Adjustment    Brevard Housing Authority Board of Directors 

 Community Appearance Commission   City Council Downtown Master Plan Committee  
• City Council Parks, Trails and Recreation Committee • City Council Public Works & Utilities Committee 

 •Planning and Zoning Board   Terrell Scruggs Scholarship Committee 

 Western Carolina Community Action Board 
 
Name of Board or Committee Interested In:           
   * List only one per Appointment Application form. 

 
Date       
 
Name                 
 
Home Address               
 
Phone (home)          (work)        
 
Occupation               E-Mail        
 
May you be contacted at work?      Do you live within the corporate City Limits?     
 
Please list other appointed positions you presently hold in Brevard or Transylvania County Government: 
 
              
 
Educational background, special qualifications (i.e., civic memberships, related work experience, etc.).  (Use 
back of sheet if additional space is needed.) 
 
              
 
Based on your qualifications and experiences, briefly describe why your services on this board/committee 
would be beneficial to the City of Brevard:  
 
              
*Please note:  Upon appointment to a board/committee, the information contained in this application becomes a matter of public record per North 
Carolina General Statutes 132-1 and may be published or released.  Your application will be kept on file for a period of two yours and then destroyed.  
You may reapply after that time period. 

 
 
        
Signature of Applicant 
 
Please return this application to:  City of Brevard Attn:  Desiree D. Perry, City Clerk 
     95 W Main Street, Brevard, NC 28712    
     Phone: 828-885-5614 - Fax: 828-883-2853 - Email: dperry@cityofbrevard.com 
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RESOLUTION NO. 2015-   
 

RESOLUTION AMENDING THE MEMBERSHIP 
OF THE DOWNTOWN MASTER PLAN COMMITTEE 

 

WHEREAS, Brevard City Council established the Downtown Master Plan Committee 
at its April 20, 2015 meeting (Res. No. 2015-16), to operate as policy review and discussion 
arm of City Council as it relates to issues within the downtown area, providing an 
opportunity to explore implications of policy alternatives and the policy development 
process while serving in an advisory capacity to Council as a whole; and 

 
WHEREAS, at its August 17, 2015 meeting, Brevard City Council amended the 

structure of the Downtown Master Plan Committee (Res. No. 2015-21) to clarify that the that 
the Heart of Brevard representatives to the Downtown Master Plan Committee shall be the 
Heart of Brevard President (or designee thereof) and the Heart of Brevard Executive 
Director. 

 
WHEREAS, Heart of Brevard President Richard Coadwell has appointed local 

architect and Heart of Brevard board member Melanie Spreen to serve as his designee to the 
Downtown Master Plan Committee.  

 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 

BREVARD: 
 
Section 1.  Melanie Spreen is hereby appointed to serve as the Heart of Brevard 

President’s designee appointment to the Downtown Master Plan Committee until such time 
as a new Heart of Brevard President is elected, or a new designee is appointed by the current 
Heart of Brevard President. 

 
Approved and adopted this the 16th day of November, 2015. 

 
 
 
 
              
       Jimmy Harris 
       Mayor 
 
ATTEST: 
 
 
 
       
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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North Carolina General Statute 143-318.11 Closed Sessions. 

(a)  Permitted Purposes. – It is the Policy of the State that closed sessions shall be held 
only when required to permit a public body to act in the public interest as permitted in 
this section.  A public body may hold a closed session and exclude the public only when 
a closed session is required. 
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