
 

 

 
 

 AMENDED AGENDA 
BREVARD CITY COUNCIL – REGULAR MEETING 

Monday, June 15, 2015 – 7:00 P.M. 
City Council Chambers 

 
 

A. Welcome and Call to Order    
 

B. Invocation   
Pastor Dema Barishnikov, Destiny Christian Fellowship  
 

C. Pledge of Allegiance  
 

D. Certification of Quorum  
 

E. Approval of Agenda  
 

F. Approval of Minutes  
1. January 29 & 30, 2015 Annual Retreat  ........................................................................................... 4 
2. May 18, 2015 Meeting  ......................................................................................................................... 88 
3. May 26, 2015 Budget Work Session ............................................................................................... 96    

   
G. Certificates / Awards / Recognition 

1. Terrell Scruggs Scholarship Recipients ..................................................................................... 101 

2. Certificates of Appreciation - Brevard Cares Volunteers ................................................... 109 

3. Certificate of Appreciation - Milton Tynch, ABC Board ....................................................... 122 

4. Recognition of Aaron Bland’s induction into the American Institute of Certified 
Planners (AICP)   ..................................................................................................................... 123   

5. Proclamation of June 20-July 4, 2015 as Arts and Culture Week .................................... 124 
 

H. Public Hearing(s) 
1. Galloway-Radford Historic Landmark Designation  

i. Staff Report ............................................................................................................................ 125 
ii. PowerPoint Slides  .............................................................................................................. 126 

iii. Report and Recommendation  ....................................................................................... 139 
iv. Draft Ordinance  .................................................................................................................. 170 

2. City of Brevard Fiscal Year 2015-2016 Budget Ordinance and Fee Schedule 
i. FY 2015-16 Budget Ordinance  ..................................................................................... 172 

ii. FY 2015-16 Fee Schedule ................................................................................................. 179 
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3. Proposed UDO Text Amendment, Chapters 2, 3, and 5 to Establish Railroad Avenue 
Mixed-Use District Standards 

i. Staff Report  ........................................................................................................................... 189 
ii. Draft Ordinance and Exhibits ......................................................................................... 191 

4. Proposed UDO Text, Chapter 12 Signs, Amend Section 12.11.A.1 to Reduce the 
Separation Requirement 

i. Staff Report  ........................................................................................................................... 278 
ii. Draft Ordinance  .................................................................................................................. 280 

 
I. Public Participation 

 
J. Special Presentation 

1. South Mountains Regional Hazard Mitigation Plan – Kevin R. Shook, Tran. 
County Communications Director and Addressing Coordinator  . . . . . . . . . . 282  

 
K. Consent and Information 

1. Resolution No. 2015-XX City Council Public Safety (Police and Fire) Committee ... 283  
2. Resolution No. 2015-XX City Council Parks, Trails and Recreation Committee ....... 285 
3. Resolution No. 2015-XX City Council Finance and Human Resources Committee .. 287 
4. Resolution No. 2015-XX City Council Downtown Master Plan Committee ................. 289 
5. Public Works Department April 2015 Report ........................................................................ 291  
6. Finance Department May 2015 Report ..................................................................................... 308  
7. Correspondence (No Action.  Offered as information only.)  

i. 2015 Municipal Election, Filing period July 6 – 17, 2015  ..................... 330 
ii. NCDENR Lead & Copper Sampling Audit (May 7, 2015) ....................... 331 

iii. ABC Board Proposed 2016 Budget ................................................................. 332 
iv. May 2015 Tran. County Building Department Permit Activity ........... 336 

 
L. Unfinished Business - None  

 
M. New Business  

1. Ord. No. 2015-XX Galloway-Radford Historic Landmark Designation  ........................ 348 
2. Ord. No. 2015-XX UDO Text Amendment, Chapter 12 Signs, Add Section 12.11.A.9 To 

Provide a Sign Panel For All Tenants Or Businesses, and Amend Section 12.11.A.1 To 
Reduce Separation Requirement 

i. Staff Reports (two) ............................................................................................................. 350 
ii. Ordinance ............................................................................................................................... 354 

3. Ord. No. 2015-XX Amend Official Zoning Map To Implement The Railroad Avenue 
Small Area Plan 

i. Staff Report  ........................................................................................................................... 356 
ii. Ordinance and Map  ........................................................................................................... 358 

4. Ord. No. 2015-XX UDO Text Amendment, Chapters 2, 3, and 5, To Establish Railroad 
Avenue Mixed-Use District Standards   (See H-3ii for Exhibits) ....................................... 361 

5. Ord. No. 2015-XX Fiscal Year 2015-2016 Budget Ordinance and Fee Schedule ...... 363 
6. Board and Committee Appointment(s) 

i. ABC Board Member Appointments and Appointment of Chair  ...................... 380 
ii. Brevard Housing Authority Board of Directors   .................................................... 383 

7. Ord. No 2015-XX FY2014-15 Budget Amendment One  ................................................. 385 
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8. Res. No. 2015-XX To Adopt the South Mountain Regional Hazard Mitigation 
Plan  ........................................................................................................................................... 392 
 

N. Remarks / Future Agenda Considerations  
 

O. Closed Session(s) 
 

P. Adjourn  
 
 

 
        
June 9, 2015 – Agenda Posted, Website, Media & Sunshine List 
June 11, 2015 – Amended Agenda Posted, Website, Media & Sunshine List 
D Perry, City Clerk 
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MINUTES 

BREVARD CITY COUNCIL 

January 29, 2015 - 8:30 A.M. 

 

Annual City Council Retreat- Day One 

 

 

 The City Council of the City of Brevard met for their annual Council Retreat on 

Thursday, January 29, 2015 at 8:30 a.m. in the Rogow Room at the Transylvania County 

Library, with Mayor Jimmy Harris presiding. 

 

 The following elected officials were present:  Mayor Jimmy Harris, Mayor Pro-

Tem Mac Morrow, Council Members Wes Dickson, Maurice Jones, Charlie Landreth and 

Ann Hollingsworth. 

 

 Staff Present:  City Manager Joe Moore, PE,; Planning Director Josh Freeman; 

Director of Utilities and City Engineer Jay Johnston, PE; Fire Chief Craig Budzinski; 

Director of Parks and Property Management Lynn Goldsmith and Deputy City Clerk Jill 

Murray. 

 

 Press:  Derek McKissock, Transylvania Times and Norm Norman and Morgan 

White, Channel 70 Productions. 

 

 Others Present:  Retreat Facilitator and President of TLB Leadership Partners 

Angela Owen; Erica Allison and Brittany Ellis of The Allison Group and Heart of Brevard 

Executive Director Heath Seymour; Dave Collins of CDM Smith, David McNeil 

Operations Manager for Transylvania County. 

  

 Retreat Called to Order - Mayor Harris called the retreat to order and 

welcomed all present.   He stated the retreat serves as Council’s annual planning 

meeting; therefore, he and Council are relying on everyone’s comments, feedback and 

participation so the retreat will be most productive.   Retreat will be held in workshop 

setting and proper notice has been provided. 

 

 Quorum – Deputy City Clerk certified a quorum was present. 

 

 Agenda – Mr. Landreth moved, seconded by Mr. Jones the Annual Retreat 

Agenda be approved as presented.  Motion carried unanimously. 

 

 Retreat Materials - A complete copy of the retreat materials and information 

provided to Council, staff and the press is on file.  Following are summaries of the 

discussion for the two day retreat. 

 

 City Manager – Mr. Moore said the retreat is a time to reflect on the direction of 

the City and prepare for the annual budget.  Topics will include the comprehensive plan, 

water, wastewater, emergency services, bike walks and special events.  Mr. Moore then 

introduced Retreat Facilitator Angela Owen. 

 

Retreat Facilitator -   Ms. Owen noted that we need to be brief and that part of 

her job is to keep the group on time.  She emphasized the importance of Council 

members engaging and offering their feedback throughout the retreat.  A “parking lot” 
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listing to note future discussions, ideas or concerns will be kept (Exhibit D).  Council 

established retreat ground rules and shared some of their expectations:  

 

 Make sure cell phones are on vibrate 

 Full engagement 

 Encourage healthy debate. 

 Full participation from staff. 

 Listen to each other until the speaker is finished – no side conversations. 

 Don’t be afraid to ask questions if you don’t understand. 

 Respect others opinions. 

 Stay on topic. 

 

Joe Moore – Introduced Erica Allison 

 

Comprehensive Plan, Public Relations and Messaging -  

Erica Allison led the group on an exercise of branding.  She explained that what 

the word “brand” means.  It is an image, a logo, a set of words.  It is also 

perception.  What someone thinks of you when your name comes to light?  She 

gave examples of Coke, Apple, Nike, and BP.  It is understanding what your brand 

is about and being unique, passionate, and consistent in delivery and message 

and exceeding expectations.   She asked that the council members split up into 

groups of three.  She explained that the council members are often hit with 

unexpected questions perhaps in the grocery store.  She wanted to hear what 

each group had to say when asked “What is the City of Brevard all about?  What 

do you stand for?”    Council then separated into groups of three and had 

conversations for about 5-10 minutes. 

 

When the groups disbursed, each group of three went over what their specific 

“scenario” was and how they handled the question “What is the City of Brevard 

all about?” 

 

~~10:05 to 10:15 AM Break~~ 

 

Erica Allison – Social Media was mentioned during the break and Erica wanted 

to touch on it.    She suggested that the City have a protocol in place regarding 

social media and private messaging.  Citizens need to be channeled to the 

appropriate place for communication.  This topic was moved to the “parking lot” 

for discussion at a later date. 

 

“Shark Tank” – This next exercise was based on the TV show Shark Tank and 

Erica explained that much like the show, the council is going to have three 

minutes to make a pitch about the City and give a clear application of the vision 

and brand and a relatable story of how that brand applies to day to day life in the 

City of Brevard.  She explained that she may be bringing a business here and jobs 

and has a family and is interested in the educational system.  She then placed 

everyone into groups of two.  Charlie/Wes, Ann/Maurice, Mac/Jimmy.  She sent 

them into another room and the reconvened after ten minutes to do their 

exercises.  Each group explained why they think the City of Brevard is such a 

great place.  From the waterfalls, festivals and arts and culture to the summer 

camps, low crime and hiking and biking trails.   They also talked about diversity 

and how it consists of culture, economy, experience and families/people.  Erica 

explained that she would write up a summary of all of their points and it can be 

their core messaging. 
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Brand Alignment -   She broke each council member into a group with a staff 

member.  Each group discussed how their “pitch” translates into a day to day 

basis. Wes/Chief Budzinski talked about how fire service is handled.   They 

talked about safe routes to school, festivals and Bracken Mountain.   Mayor & 

Ann/Lynn discussed how P&PM are always planting flowers and keeping trees 

pruned.  They maintain Franklin Pool, the festivals downtown, they mulch, and 

they plant flowers and maintain trees and make the City look great.  Charlie/Jay 

& Josh, discussed that you can get sub-brands in your organization (i.e., the great 

water that’s made fresh daily) and that the City needs to state our brand and 

state it regularly.  Maurice/Joe discussed how friendly the employees at the city 

are.  For example, if they’re downtown picking up trash, the employees are 

waving to people or if a citizen comes into City Hall to pay a bill, there are great 

individuals to assist you.  Erica finished up by saying it’s like the concierge 

model, a destination vacation, the Disney model.  Every detail has the same level 

of courtesy.   

 

Next Steps:  Allison Development Group to synthesize what they heard during 

shark tank exercise into summarized brand statements. 

 

~~12:00 to 1:10 PM Lunch Break~~ 

  

Water Resource Alternatives Analysis – Jay Johnston presented a PowerPoint 

(Exhibit A) presentation giving a timeline of work to be done on the plant, and 

the main points and key questions to think about. 

 

Mr. Johnston then introduced Mr. Bill Dowbiggin of CDM Smith to review the 

existing data by the city and the county.  He stated that we should not go any 

higher than Cathey’s Creek and the usual recommendation is between Cathey’s 

Creek and Wilson Road.    He also discussed several options, such as low density, 

high density and cluster development.    He also discussed the water quality 

requirements for development and critical area. 

 

Council decisions/direction:   

 Proceed with communication to stakeholders (County, Town of Rosman 

and Landowners) 

 Draft a Watershed Protection Ordinance 

 Proceed with budgeting for an environmental assessment 

 After communication with stakeholders, develop financial plan options 

 

~~2:50 to 3:10 PM Break~~ 

 

Wastewater Treatment Plant -   Jay Johnston presented a PowerPoint (Exhibit 

B) and spoke about the possibility of renovating the treatment plant.   He said 

that we are currently over allocated and that’s why we’re in violation.  The plant 

has taken on more BOD than it can handle. He explained that we applied for the 

$8.95M loan with a 0% interest rate and that the state recognizes us as a good 

partner.    We’ve begun our engineering alternatives analysis which is required 

by the funding program and is something we need to know what to do and that’s 

what Dave Collins from CDM Smith is going to present. 

 

Mr. Johnston introduced Dave Collins of CDM Smith.   Dave talked about the 

option for the plant. 

 Converting/rehabilitating the plant 
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 Optimization (we tried it with not much success) 

 Regionalize (3-4 times more expensive) 

 Upgrade technology (extended aeration, activated sludge, robust 

biological treatment; adaptable to changing conditions; clarifiers. 

 

Mr. Collins continued by showing what the cost breakdown would be.    Council asked 

many questions with regards to how long this would take and what the cost would be 

and how we would pay back the loan.    

 

Consensus of Council: Mr. Landreth and Mr. Dickson agreed that the City is 

operating on borrowed time and they are ready to move and accept the loan.  Mr. 

Landreth compared it to the City “driving a car that we can’t get parts for 

anymore”.    Mrs. Hollingsworth stated that she thought they should explore 

other options such as partners.  Mr. Jones and Mr. Morrow are both concerned 

with the cost. 

 

Conclusion and Next Steps:  Will revisit on the second day of the retreat.   

 

County Wide Emergency Service Provision: 

Chief Craig Budzinski began speaking and stated that he wanted to support Mr. 

Johnston in that 40% of the Fire Departments rating goes back to the water. 

 

Chief Budzinski then referred to his PowerPoint.  He spoke about looking for 

substation on Ecusta Road.  He also spoke about their air packs being 15 years or older 

and the recommended life span is 10 years; their first truck out is 20 years old and the 

maximum should be 15 years; also looking to upgrade their masks as well.  Chief 

Budzinski said they put in for a grant last year with a score of 99.1 and didn’t get the 

grant.  He has put in for another grant this year to cover the cost of the air packs, masks 

and compressor.  Chief Budzinksi then introduced Mr. David McNeil, Operations 

Manager for Transylvania County. 

 

David McNeil:  Mr. McNeil discussed that he is in charge of making sure that 

everyone is in compliance. He evaluates contracts make sure services they provide are 

consistent with the contract.  He also recognizes volunteer departments and evaluates 

their district.    He is working on evaluating other districts and doesn’t foresee changing 

district lines this year.  He said they are evaluating the structure on Wilson Road to see 

if it would be compliant as a fire station.    He anticipates the report to be done 

sometime in February, then he will go back to the budget and costs.   Having a 

substation on Wilson Road will help the Gallimore road and other areas for the Fire 

Department to get there quicker.  Mr. McNeil was not sure when he would be 

presenting his report to Jamie Laughter Transylvania County City Manager. 

 

 Retreat Recessed – At 6:13 p.m. Mayor Harris asked that we recess the Annual 

Retreat and reconvene tomorrow, in the Rogow Room of the Transylvania County 

Library. 
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BREVARD CITY COUNCIL 

January 30, 2015 - 8:30 A.M. 

 

Annual City Council Retreat- Day Two 

 

The City Council of the City of Brevard recessed the annual Council Retreat on 
Thursday, January 29th, 2015 at 6:15 p.m., and reconvened the Retreat on Friday, 
January 30th, 2015 at 7:40 a.m. in the Rogow Room at the Transylvania County Library 
with Mayor Jimmy Harris presiding. 
 

The following elected officials were present:  Mayor Jimmy Harris, Mayor Pro-
Tem Mac Morrow, Council Members Charlie Landreth, Wes Dickson, Maurice Jones and 
Ann Hollingsworth.   
 

Staff Present:  City Manager Joe Moore, PE; Planning Director Josh Freeman; 

Director of Utilities and City Engineer Jay Johnston, PE; Police Chief Phil Harris; Fire 

Chief Craig Budzinski; Planner Aaron Bland; Asst. Director of Long-Range Planning 

Daniel Cobb; Director of Parks and Property Management Lynn Goldsmith; Finance 

Director Jim Fatland and Deputy City Clerk Jill Murray. 

 
Press:  Derek McKissock, Transylvania Times 

 
Others Present:  Retreat Facilitator and President of TLB Leadership Partners 

Angela Owen. 

 

 Retreat Day Two Called to Order - Mayor Harris called the retreat to order, 

welcomed those present.  

 

 Quorum – Deputy City Clerk certified a quorum present. 

 

 Agenda – No changes were recommended and Agenda stands as approved 

yesterday. 

 

Retreat Materials - A complete copy of the retreat materials and information 

provided to Council, staff and the press is on file.  Following are summaries of 

discussion held throughout the two day retreat. 

 

 Recap – Facilitator Angela Owen provided a summary of the day’s events: 

 

 Public Parking – Understanding the cost, schedule and means to construct a 

parking garage. 

 Pedestrian Task Force  

 Special Events 

 

 

Josh Freeman – Public Parking:  Mr. Freeman discussed his PowerPoint 

(Exhibit C) and where we’ve gained and lost parking.  He also discussed finance options 

such as dedicate property taxes or on-street paid parking. 

 

 Consensus of Council:  Council was in support of the parking deck option, as 

well as, supporting “pay for use” parking and would like to explore partnerships for 

parking decks and parking solutions. 

 

Page 8 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



Page 6 of 10 

 

 
Minutes - Brevard City Council Annual Retreat - January 29th and 30th, 2015 

 Daniel Cobb – Pedestrian Task Force:  Mr. Cobb discussed his PowerPoint and 

showed a chart of low cost/low priority and high cost/high priority options.  He then 

asked that all of the Council members step to the back of the room to view the charts 

and put dots on each category in order of importance to them with regards to the 

following: 

 

 Greenway/Bike-Hike Paths 

 Sidewalks 

 Intersection Improvements 

 

Josh Freeman – Mr. Freeman said the last piece to discuss is financing.   He then 

showed a handout of what it costs to build pedestrian infrastructure, 

greenway/bike-hike path, sidewalks and intersection improvements.  Council went 

back and forth with questions on priority and cost. 

 

Consensus of Council:  Council suggested we prioritize multi-use paths where possible 

and during public input sessions that we show maps with existing and proposed paths 

and allow public to rate/prioritize. 

 

~~ 10:15 – 10:30 a.m. Break ~~ 

 

 Phil Harris – Special Events:  Mr. Harris discussed his Powerpoint which 

covered why we have special events and the cost of organizing and planning the events, 

security and traffic control, medical service, sewer/water and everything that goes into 

an event.   He asked Council if they would like to identify clear parameters for events to 

permit or specifically declare which events will be permitted.  He also asked if Council 

wanted to lock in a certain number of events of each year or do they want to keep it that 

they come when they want it?  Mr. Harris showed the reality of the costs in his handout.  

Council then was asked to move to the back of the room to prioritize the special events 

by putting dots on each event which included but are not limited to: 

 General 

 Assault Of The Carolinas 

 BHS Homecoming Parade 

 Legacy Run 

 O.B. 4 Mile 

 Omnium Criterium 

 Street Dance 

 White Squirrel Festival 

 4th Of July  

 Halloween 

 Twilight Tour/Parade 

 Inheritance of Hope 

 

~~ 12 Noon to 1:00 PM Lunch Break ~~ 

 

 Special Events:  Council returned to the back wall to continue with the special 

event prioritizing. 

 

 Jay Johnston-Wastewater Treatment Plant:  Mr. Johnston returned to answer 

more questions regarding the rates dashboard and to further discuss the loan that was 

offered by DENR.  Mr. Johnston stated that the rates dashboard information came from 

the NC Institute of Government and it confirmed what he has been saying all along.  He 
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confirmed that we are currently permitted for 2 ½ million gallons a day of flow and our 

average is usually 1.3.  If we go over 2 ½ million we would violate our permit.  Mr. 

Johnston also discussed aeration of activated sludge increasing our flow.  He also stated 

that he does not believe the BOD will go down until late 2016 when Oskar Blues pre-

treatment facility comes online.  The City has cut the pumping rate back to try to cut 

back the water main breaks.  Mr. Johnston again explained that the loan from DENR is 

for “renovation” and not for adding capacity.  Only to fix what’s broken.    Mr. Johnston 

stated that the City has until May 1st to have the engineering document submitted.  He 

also stated that the plant is now at the point where its capacity is so low that it can’t 

take any new customers, including residential, into the system. 

 

Consensus of Council:  Council still had several questions with regards to the 

state of the plant and how to pay back the loan as follows: 

 

Ms. Hollingsworth – “For clarification, does the upgrade increase our capacity?” 

Mr. Johnston – “It raises our BOD capacity but it does not raise the plant above 

2.5gbd.” 

Ms. Hollingsworth – “So we’re going to increase our load but not our flow and 

spend 9 million dollars?  Have we talked with the County about partnering?” 

Mr. Johnston – “We haven’t talked about partnering.  The reason is there is the 

watershed and we have to talk to them, but our sewer system is very stand alone.” 

Mr. Landreth – “We hit 2 ½ MGD when it rains right?” 

Mr. Johnston – “We often go over that and it flows over the walls and over the 

yard.” 

Mr. Landreth – “So we’re permitted for 2 ½ MGD a day of flow?” 

Mr. Johnston – “Yes we report monthly and if in one month we average more 

than the 2.5 MGD we would violate our permit.  Our average is usually 1.3 MGD. We’re 

creeping toward 80% and the state will let you know.  There’s statutory actions to 

take.” 

Mr. Landreth – “So how does the transition to aeration of activated sludge 

increase our flow?” 

Mr. Johnston – “We need to switch to extended aeration activated sludge because 

the RBC’s are fast on the way to the junkyard.  In not too much longer we won’t have a 

wastewater treatment plant.  That’s how probably 90% of wastewater plants treat their 

water.  When the hydraulic demand gets to the place where we need to change, we just 

make a twin of what we built.  We just double the size.” 

Mayor Harris – “Where would our debt go to with a 30% increase?” 

Mr. Johnston – “I think the answer to your question lies with Jim Fatland and 

what he showed you last week.  The most useful column to me was 2018.  The annual 

debt service was something like 1.5 million and I think this slide is reflecting that.  I 

would profess to say that I got behind this dashboard and saw what metrics were 

happening and I just got something that  I could bring back today for you to see.” 

Mayor Harris – “Back in August or September in talking about the BOD’s coming 

in, our expectation is for that to decrease when Oskar Blues puts in their plant?” 

Mr. Johnston – “No, that’s to get us back to our last remaining 20% that we were 

at before Oskar Blues came around.” 

Mayor Harris – “So that will get us back to where there’s breathing room?” 

Mr. Johnston – “Yes.  We do not expect BOD to go down until late 2016 when 

Oskar Blues is actually online.  We turned the pumps back under their normal operating 

conditions.  We’ve cut the pumping rate back to try to cut back the main breaks.  The 

Neely Road basin makes it possible to handle rain events.” 
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Mayor Harris – “It seems like we have old technology that can’t be repaired.  The 

desire is to go to newer technology.  I guess what I’m asking instead of rebuilding the 

entire car, can’t we just rebuild what’s failing?” 

Mr. Johnston – “That’s what this project is.  The loan opportunity came up 

because it’s for renovation, not adding capacity.  We’re only fixing something that’s 

broken.  This is fixing the car.  Number 1 on the map is the Neely Road project.  

Numbers 2 through 8 are required to renovate the plant.  You have to do that project to 

achieve what we need.  You can’t just do bits and pieces of it.  We’re over allocated now, 

that’s why we fail every day.  We have no more room for anyone else.  No more room 

for a single house.  Even when we get back to the 20% piece of pie, we can’t take 

another industry and even in the pie piece, we can’t even take on Davidson River.  My 

job is to keep the City open.  We cannot have another brewery, there’s no way.  This 

renovation is necessary.  Our settlement agreement between us and the State is because 

of the brewery problem.  Condition 4 says “conduct a comprehensive sewer study” of 

your long term needs. We have to and that’s why CDM was here yesterday.  What I’ve 

brought to you and what I’m describing is a City Engineer trying to do that job that a 

City Engineer does.  We have to have space to conduct economic development and 

that’s what this is.  Keeping the doors open.” 

Mr. Morrow – “Can you clarify how to pay for this?” 

Mr. Moore – “As an example, this, much like that budget, is budgeted high.  The 

presentation Jim gave last week is assuming you keep with the other projects you have 

and you don’t change the scope of your other projects, but if you have to choose what to 

do first, that might free up some money.  Also, when those automated meters come 

online, we may have greater revenue coming from that.  The third option is being able 

to grow in this City. The County may have an option in this.” 

Mr. Morrow – “I don’t like the forced decision.” 

Mr. Johnston – “It got laid on us as well.  It’s an exceptional opportunity based on 

an exceptional situation.” 

Mr. Dickson – “With the  pretreatment program that we’re going through, my 

question is once that’s fully online and Davidson River Village, what is our capacity at 

that point?” 

Mr. Johnston – “I don’t know for sure but the bits that I’ve done, we’ll still be 

violating.” 

Mr. Dickson – “If something breaks tomorrow, what is the process for you to get 

it fixed?” 

Mr. Johnston – “We’ll have to call a crane, take it apart and have it shipped to a 

company to have it made from scratch.” 

Mr. Landreth – “I differ from Mr. Morrow.  I view this plant as old and needing to 

be replaced and all of this work being proposed doesn’t have to happen this year, but 

it’s going to have to happen.  When I view it that way, that we have a key component, a 

primary component of economic development that’s on its last legs, I want to know 

we’re going to finance this replacement.  I feel very fortunate that we have a no interest 

loan available. If we don’t take it, the cost of this project will go up a quarter of a million 

dollars a year.  We’re overlooking an opportunity.  I know operating a City is expensive 

but I believe that having a sewer system that can be relied upon by residents and 

businesses is essential for any economic growth to happen.  We need to say yes to this 

and settle it.” 

Mr. Johnston – “May 1st is when I have to have our engineering document 

submitted.  That’s the first firm deadline.  To meet the deadline functionally, I have to 

finish the engineering report and authorize them to do the environmental document to 

be ready by May 1st.” 

Mr. Moore – “We have to keep paying a consultant out of pocket.  If we take the 

loan, we’re not out of pocket.  It’s contingent upon the loan.  In this window you need to 
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make a decision about this.  You don’t have to make a decision on water and phase two 

of the sewer plant.  We could drive ourselves into inactivity not knowing what’s coming 

out there.” 

Mr. Morrow – “I’m just talking about the life of this loan. You’re asking us to grow 

the future on the backs of people today.” 

Mayor Harris – “Would another consultant say something different?” 

Mr. Johnston – “It would be very similar in cost, maybe a different flavor.” 

Mr. Jones – “It has to be done.  My thing is are there other ways.  We have until 

the fiscal year 2016 to start.  I’m not confident in how we pay it back.” 

Mayor Harris – “One of my questions for Joe, I wanted to know what the absolute 

drop dead date is.  Do we have enough time to talk to the County?” 

Mr. Moore – “We do have the time.  What I’ve been trying to demonstrate to 

Council is at the end of the day it’s ours to own.  If County doesn’t go in with us, this was 

worst case scenario.  I didn’t want to keep paying a consultant and not get our money 

back.  We have enough time and we can keep moving forward with the consultant.” 

 

No solid conclusions were decided other than to move forward with a 

consultant. 

 

 Angela Owen:    Ms. Owen placed three big yellow post-it notes on the wall and 

asked Council to walk back to the wall and continue with the dot method and place dots 

with regards to public parking (i.e., surface parking, parking garage and street meters.  

Next was choosing how to pay for public parking either via property tax support or 

meter space support.  Lastly, the bike/hike/sidewalks and picking property tax support 

from $.0 - $.03.   

 

   Parking Lot:    The following items were listed on the “parking lot” list and Mr. 

Moore stated that he would bring these items back as a staff report at a future Council 

meeting: 

 

 Better connect the brand to on-boarding new hired in Parks and Property 

Department and other departments 

 Explore possible use of flood plains and steep slopes for solar farm or something 

similar 

 Review ordinances to ensure Council and Staff are connected and ordinances are 

aligned per vision 

 Explore social media outlets to communicate brand.  Could come from other 

entities such as Heart of Brevard. 

 Protocol for responding to privates messaging to Council on Facebook 

 Installation of icons on mast arms 

 Picnic tables at Franklin Park 

 How many events are organized by non-locals 

 

Wrap Up – Facilitator Angela Owen provided a summary of discussions as 

captured upon the notes/parking lot sheets posted upon the wall (Exhibit A).   

 

Council Members Closing Comments: 

 

Charlie Landreth said he thought the room was good.  He liked going home for 

dinner and thought the workload was reasonable. 

 

Maurice Jones did not appreciate receiving the information last minute on the 

Wastewater Treatment Plant Renovation Project. 
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Mac Morrow stated that the audio/visuals need repair and the lighting on the 

screen was not very good. 

 

Mayor Harris thought said engagement of Council was much better and we 

achieved healthy debate. He wanted to leave with more clarity with what really 

constitutes a special event that needs permitting. 

 

Ann Hollingsworth shared that it will be interesting to see Erica Allison’s report.   

 

Wes Dickson expressed that he liked the format of getting up and moving 

around.  He thought we stayed on topic a lot better this year. 

 

Adjourn – There being no further business, Mr. Landreth moved, seconded by 

Mr. Dickson, the annual Retreat be adjourned.  Motion carried unanimously.  Retreat 

adjourned at 4:34 p.m. 

 

 

             

Mayor Jimmy Harris     Jill Murray, Deputy City Clerk 
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MINUTES 
BREVARD CITY COUNCIL 

Regular Meeting 
May 18, 2015 – 7:00 PM 

 
 The Brevard City Council met in regular session on Monday, May 18, 2015, at 
7:00 p.m. in the Council Chambers of City Hall with Mayor Jimmy Harris presiding. 
 
 Present - Mayor Jimmy Harris, Mayor Pro Tem Mac Morrow, Council Members 
Maurice Jones, Ann Hollingsworth, Wes Dickson and Charlie Landreth.  
 
 Staff Present – Interim City Manager Jim Fatland, City Attorney Mike Pratt, 
Deputy City Clerk Jill Murray, HR Director Derrick Swing, Planning Director Josh 
Freeman, Asst. Planning Director Daniel Cobb, Police Chief Phil Harris, Public Works 
Director David Lutz, Fire Chief Craig Budzinski,  Parks & Property Management Director 
Lynn Goldsmith.  
 
 Press - Derek McKissock, Transylvania Times 
 
 A.  Welcome and Call to Order – Mayor Harris called the meeting to order, 
welcomed those present and introduced Council members, Interim Manager, Attorney 
and Deputy Clerk.  
 
 B.  Invocation – Mayor Harris offered an Invocation. 
 
 C.  Pledge of Allegiance – Mayor Harris led in the Pledge of Allegiance. 
 
 D.  Certification of Quorum - The Deputy City Clerk certified a quorum present. 
 
 E.  Approval of Agenda – Mr. Morrow moved, seconded by Mr. Dickson, the 
Agenda be accepted as presented.  Motion carried unanimously. 
 
  F.  Approval of Minutes – Mayor Harris asked that the approval of the minutes 
from the January 29th and January 30th retreat be tabled. 
 

Mr. Morrow moved, seconded by Mr. Landreth, the March 23rd and March 30th 
Work Sessions and the April 20th  regular meeting Minutes be approved as presented.  
Motion carried unanimously. 
 
 G.  Certificates, Awards and Recognition 
 
 Certificate of Appreciation – The Mayor called up Gary Daniels, Planning Board 
Member, to the front of the room to present him with a certificate of appreciation in 
recognition of 9 years of service. 
 
 Certificate of Appreciation – The Mayor called up Ronald Rutherford, Housing 
Authority Member, to the front of the room to present him with a certificate of 
appreciation in recognition of 2 years of service. 
 
 The Mayor recognized Police Chief Phil Harris for graduating from the UNC 
School of Government Municipal Administration course. 
 

 
H.  Public Hearing(s) 
 
H-1.  Voluntary Petition to Extend Extraterritorial Jurisdiction.  This public 

hearing was advertised on May 4th and 11th, 2015. 
 
 Mayor Harris opened the public hearing at 7:18 p.m. 
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Mr. Freeman explained that the Lockharts came forward to the City as required 
to establish a water connection off of Barclay Road and Illahee Road.  This voluntary 
inclusion brings the ETJ across the road to this property.   

 
Public Hearing Public Participation -   A citizen asked “will this open up the rest 

of Cardinal Drive to the ETJ?” to which the Mayor responded “No. It will always come to 
City Council first and sometimes the answer is no.”  Another citizen asked “what does 
the City provide for this?” to which Mr. Freeman explained that the City provides water 
services.  Their well system is not working properly for their size house so they’re 
desiring City water. 
 
 Public Hearing Closed – Mayor Harris closed the hearing at 7:23 p.m.  
 
 H-2.  Text Amendment to Unified Development Ordinance, Chapter 12 Signs.   
This public hearing was advertised on May 4th and 11th, 2015. 
 
 Mayor Harris opened the public hearing at 7:24 p.m. 
 
 Mr. Freeman explained that this is a City Council initiated text amendment which 
will provide each tenant such as the Walmart complex or the Walgreens complex with 
ground signage.  What staff has proposed is one simple amendment to Chapter 12, #9 
stating that when new ground signs are constructed, that space be provided for all 
tenants present or future. 
 
 Mr. Landreth asked if this accommodation of each tenant having ground signage 
that comes from this amendment still happens in the same square footage and Mr. 
Freeman said yes. 
 
 Ms. Hollingsworth asked for clarification of the second sentence.  Mr. Freeman 
explained that some group developments can have more than one ground sign, it 
depends on how separated they are.  Food Lion is an example.  They have two ground 
signs, some tenants on one and some on the other. 
 
 Public Hearing Public Participation – A citizen asked what the effective date of this 
change is.  Mr. Freeman replied that if it is approved at the June meeting then it would be 
effective then.  “New” means new sign that’s proposed to the City.  If it’s an existing sign, 
we don’t require them to retro fit, but if it’s torn down for some reason, then they have to 
do it correctly. 
 
 Public Hearing Closed – Mayor Harris closed the hearing at 7:33 p.m. 

 
H-3.  Amend Official Zoning Map for Railroad Avenue Small Area Plan.    This public 
hearing was advertised on May 4th and 11th, 2015. 
 
 Mayor Harris opened the public hearing at 7:33 p.m. 
 
 Mr. Freeman referred to the map in his PowerPoint presentation.  The map 
illustrates the proposed zoning changes.  Staff is not asking to take action tonight.    The 
underlying goal is increasing the range of housing types, increasing the ability to have 
more dense developments, to get better value tax base and walking ability.  Also, to allow 
building types and land use types that reflect the history of that area.  Certain things are 
not proposed such as drive thrus.  We just want Council to take public comment tonight. 
 
 Mayor Harris stated that it sounds like there is a lot more flexibility. 
 
 Mr. Morrow stated that the reduction is some concern to him.   It is ripe for 
development and it used to be more industrial than it is today but with the west loop 
coming in there, it will continue to be the warehouse center. 
 
 Mr. Freeman stated that he intentionally included light manufacturing.  It would 
not allow heavy manufacturing and generating pollution.  Small manufacturing can be 
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almost any size. 
 
 Mr. Landreth asked if light industry is permitted in residential mixed use and Mr. 
Freeman said yes. 
 
 Mrs. Hollingsworth asked to see a map of the way it looked before and Mr. 
Freeman showed her. 
 
 Mr. Dickson asked what the architecture difference between that (meaning the 
way it looks now) and DMX.  Mr. Freeman said that they’re in the process of rewriting 
that and showed a chart of the building types and what they can be. 
 
 Mr. Jones asked for the definition of “outdoor amusement”.  Mr. Freeman stated 
that outdoor amusement means commercial outdoor activities such as go carts, mini golf, 
paintball etc. 
 
 Public Hearing Public Participation  
  
 Citizen Roberta Miller – “With what you have planned, will there be a commercial 
route?  Will Railroad Avenue become a commercial route?” 
 Mr. Freeman – “It pretty much is right now but the City does have a plan to build a 
west loop and part of that would follow the existing line of Railroad Avenue and 
hopefully shifting it.  It’s not proposed to come through Whitmire and King.  We are also 
looking at traffic calming possibilities for those three streets.  It’s part of the overall 
plan.” 
 Ms. Miller – “When you talk about higher density, is there a limit to that?  Does 
that include doing something for teachers, firemen, policemen and women?” 
 Mr. Freeman – “Yes there is.  The more density you allow, the more affordable 
housing you have the ability to create.  The zoning ordinance won’t provide for it but it 
will allow for it.  This facilitates it better than it is today.” 
 Ms. Miller – “What about the actual density?” 
 Mr. Freeman – “Six dwelling units per acre, we’re proposing to allow 15 units.” 
 
 Citizen Susan Holiday – “My biggest concern being a resident since 1960, what 
will it do to my taxes?  What will it do to my property?  It could affect a lot of us.  We are a 
bypass and Railroad Avenue is like a race course now.” 
 Mr. Freeman – “Taxation-there is no direct relationship.  As development occurs it 
could over time lead to an increase or decrease of your tax rate.  There’s a possibility 
over a long period of time it could happen.  The west loop will be involved later down the 
road once we’ve delineated how wide the road is going to be.  We’ll have a better idea of 
what the setbacks will be.  It will likely push the setbacks deeper into your property.  I 
can’t tell you precisely now until we finish the design.” 
 
 Citizen Bobbie Cairnes – “What are the setbacks for industrial zoning?” 
 Mr. Freeman – “Forty feet from the property boundary all the way around.” 
 Ms. Cairnes – “We bought a house on Railroad and McLean and went from 
residential to industrial.  Why?” 
 Mr. Freeman – “In 2006 that would be because the current 2002 comprehensive 
land use plan recommended industrial uses for that area.  The land use plan is the design 
for the future.  Your house is proposed to remain industrial.  It could potentially push the 
40ft boundary line into your property.  We don’t have a design yet or the way we’ll 
determine who it affects the most.  We’re going to try to minimize the impact on property 
owners.” 
 
 Citizen Nancy Knights – “I attended a meeting about infrastructure and now you’d 
like to increase the density.  Is any of this tied together?  Does it go hand in hand or once 
you increase the density do you then create infrastructure?” 
 Mr. Freeman – “You have to plan infrastructure and density hand in hand.” 
 
 Citizen Patty Sullivan – “On the new zone, what kind of limits will there be?  If light 
manufacturing came in that stamped coins 24 hours a day, would that be allowed?” 
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 Mr. Freeman – “No, they would have to go through a process and based on our 
understanding, and we know that noise is a potential, it may not be possible.” 
 Ms. Sullivan – “Is there a limit on how high?” 
 Mr. Freeman – “The max allowable height is 50 feet.  Within the residential mixed 
use they’re all limited to 35 feet height.  That goes the same with new.” 
 
 Citizen Geraldine Dinkins – “We are building a new house on Probart.  I would like 
to know the mixed part of residential.” 
 Mr. Freeman – “You can also go to the UDO online, but I will show you briefly here.  
In chapter 2, you’ll see a table and all of the different types of land uses are listed.” 
 Mrs. Dinkins – “If someone wants to start a dog kennel right next door to me, can 
they do that?” 
 Mr. Freeman – “Kennels are currently not allowed, but in the residential mixed 
use they are.  In your case, they would not be allowed.  Vets no, tax preparers, yes; 
daycares, yes; equipment rental, yes.” 
 
 Citizen Jacob Dinkins – “What is the driving force behind this? Is it to create more 
tax revenue?  Why so much?”  
 Mr. Freeman – “The underlying goals that led to all of these changes were 
increasing the potential for extended tax base and to provide new opportunity for 
entrepreneurship.  That was the recommendation of our planning board.” 
 Mr. Dinkins – “I just ask Council to be wise as to how far it extends into our 
property.  Please look carefully.  What’s the next step?” 
 Mr. Freeman – “Based on the feedback from tonight, I’ll be looking for some 
direction that they want to make or not and we would come back to City Council with an 
ordinance in June unless they want a lot of changes.  Then it could be August or 
September.” 
 
 Citizen Greg Hunter – “Accessory buildings? Height restrictions?” 
 Mr. Freeman – “The table on the screen (referring to the power point) describes 
all of the setbacks that apply to accessory structures.” 
 
 Citizen Kevin Jones – “I only have one question.  Assuming the rezoning allows a 
fair amount of increased density, do we have the water?” 
 Mr. Freeman – “We do have excess water at the time but the demands are 
increment over time. Your margin of capacity becomes less and less with development.  
It’s hard to say right now.  It depends on the type of land use.” 
 

Public Hearing Closed – Mayor Harris closed the hearing at 8:31 p.m. 
 
Mayor suggested a ten minute break at 8:31pm. 
 
Mayor began meeting again at 8:43pm. 
 

 I.  Public Participation  
 
 Mr. Don Surrette from the Transylvania Historical Society spoke briefly with 
regards to the Allison Deaver House celebrating its 200th anniversary on July 25th from 
10am-4pm.  It’s going to be a big event with old-timey games and music etc.  He also 
challenged the Council members to play a game of horseshoes against the County 
Commissioners.  They have also started a Sunday front porch speaker series talking 
about local subjects of importance.  That is an open invitation.   
 
 Ms. Elda Brown wanted to discuss the flashing lights and blinking signs that 
impact our community.  Wants Council to take a look at it.  There’s a new business on 
Main Street that looks like a police car with strobe lights and it’s tacky.  Doesn’t want 
our town to start looking like Gatlinburg. 
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J.  Special Presentation(s)  
 
Mayor Harris asked if Mr. Morrow would consider moving the sequence from 

number 3 (TPED) to number 1 and our budget would go to number 3 because their 
presentation is short.  Mr. Landreth motioned and Mr. Jones seconded. 

 
J.1  Transylvania Partnership for Economic Development (TPED) – 
 Josh Hallingse – Mr. Hallingse thank everyone for the opportunity to speak and 

then showed a PowerPoint presentation.  He discussed the background, the partnership 
board, vision and mission, work plan priorities, recent activities and next steps.  He 
finished by saying that he like to set up some time with each Council member 
individually and get their thoughts on economic developments.  Mayor Harris thanked 
Mr. Hallingse for coming in and thanked him for his service. 

 
J.2 Electric Car Charging Stations –  
Jim Hardy - Mr. Hardy wanted to talk about owning an electric car and using his 

electric car charging stations.  He introduced Mr. Bob Harris, Director of the Black Bear 
Solar Institute and Matt Johnson, Cofounder of Bright Field Transportation Solutions. 

 
Matt Johnson – In 2009 he and a buddy became interested in electric vehicles 

and 2010, they wrote a grant and created a public-private partnership and they have a 
network of chargers to fuel the cars.  We have an opportunity to put all standards in one 
place, the Tesla plug, the universal plug.  We would provide the dc fast charger and then 
the other two units would represent the universal charger.  The City of Asheville bought 
the first electric cop car in the U.S. and they’ve had this for about 4 years. 

 
Bob Harris – The stations we put out are no charge to the City.  Tesla Motors 

provides the charger at no charge.  He believes this will bring even more people to 
Brevard when they see charging stations here.  People will look for Brevard as a 
location to charge their car. 

 
Mayor Harris asked that whatever site is selected, obviously we would want a 

good solar spot, not a spot near trees.  
Mr. Johnson – “Basically parking that has median, ideally has existing handicap 

spot, southern exposure, doesn’t need regrading, getting the power in (we do 
everything underground).  This would be the first attempt for us to work together, 
Black Bear and Bright Field and then bring Tesla in as well.” 

Mayor Harris – “Have you ever made a presentation but for one reason or 
another, it didn’t work?” 

Mr. Johnson – “Yes.  Because of right-of-way issues, utility right-of-ways, City or 
County problem etc.” 

Mayor Harris – “I think this has great potential for Brevard.  I’d like to hear from 
Council is this a good project?” 

 
Ms. Hollingsworth – “Can you speak to me about the safety issues?” 
 
Mr. Hardy – “It’s all UL listed just like an appliance.  It won’t put electricity out 

unless it’s safely plugged into a car.” 
 
Mayor Harris – “So if a consumer pulls in there, how do they pay?” 
 
Mr. Johnson – “We have to sell it by time at the space.  $1.20 for gas and they’re 

driving it on sunshine.” 
 
Mr. Jones – “We get a lot of rain here and we’re using solar panels.” 
 
Mr. Johnson – “It will not charge impact performance and it’s always selling it 

back to the grid.” 
 
Mayor Harris – “Who gets the power bill?” 
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Mr. Johnson – “We would own the chargers, we’d pay the bills.” 
 
Mr. Hardy – “Think of the grid as a big battery.  It will give people the confidence 

to buy an electric car.  Putting this in a visible location will make a powerful statement 
to people that we care about the environment.  The solar panel thing seems to me that 
Oskar Blues would be a prime candidate to sponsor this.  I think it would be best to put 
it right behind Ace hardware and Caldwell Street.  It would be a most visible location in 
the area in terms of driving by and seeing it.” 

 
Mr. Johnson – “You can pay for what you want for your fuel.  You can pay for the 

faster increase or not.” 
 
Mayor Harris – “In the interest of time, I think what we will do is ask Council is 

this something that you’d like to ask management and staff to push forward?” 
 
Mr. Landreth moved that we direct staff to evaluate potential sites for charging 

stations.  Seconded by Ms. Hollingsworth. 
 
J.3 – The 2015-2016 Fiscal Year Budget and Budget Message – 
Jim Fatland referred to his power point FY16 budget which consisted of the 

budget message, vision statement, all funds-revenue, all funds-expenditures, sales taxes, 
general fund expenditures, water and sewer utility revenue, capital projects and City 
Committees.  The Committees will consist of Public Works, Parks, Trails and Recreation, 
Downtown Master Plan, Public Safety (Police & Fire) and Finance and Human 
Resources. Mr. Fatland stated that he looks forward to working with those committees 
and making this budget a reality.  

 
 K.  Consent Agenda - Consent Agenda items are considered routine and are 
enacted by one motion.  Mayor Harris read aloud the items listed and asked if Council 
desired to remove an item for discussion, or, to add an item(s) to the Consent Agenda.   
Mayor suggested consideration be given to add items M-1, M2.i.  Mayor also stated that 
the chairman of the Brevard Housing Authority asked that we table M-2.ii. 
 
 Mr. Morrow moved, seconded by Mr. Landreth, the Consent Agenda be amended 
to add New Business Items M-1, M-2.i, and to approve as amended.  Motion carried 
unanimously. 
 
 Mr. Landreth asked if we are moving the ABC Board as well and Mayor Harris 
stated that the ABC Board has 5 members of the Board and all 5 positions are up.  
Geraldine Dinkins, Tim Robinson and Bill Rikey have all applied to the Board and Mr. 
Morrow would like to move 2 of them forward. 
 
 Mr. Morrow moved that Council appoint Mr. Clay Sykes to the Public Works and 
Utility Committee, as well as, Geraldine Dinkins and Tim Robinson to the ABC Board 
and Mr. Landreth seconded.  Motion was carried unanimously.  Mayor Harris said we 
will revisit this again in June. 
 
The following seven (7) items were approved: 
 
 K-1.  Finance Department Monthly Report 
 K-2.  Public Works Monthly Report  
 K-3.  Resolution No.2015-12 City Council Public Works & Utility Committee 
 

Insert Resolution 
 

 K-4.  Pending Sales Tax Legislation Update 
   K-5.  Bedford Place Settlement Agreement 
 K-6.  Correspondence (No action.  Offered as information only.)  
                         K-6.i. –   Police Department Proclamation, Letter of Appreciation 
            K-6.ii –   Fire Department 
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            K-6.iii – White Squirrel Festival, May 22-24, 2015 
            K-6.iv – Brevard Names #7 Best Place to Start a Business in North Carolina 
 
 L.  Unfinished Business - None 
 
 M.  New Business – None (Moved to Consent Agenda) 
 
 N.  Remarks By Officials / Future Agenda Considerations 
 
 Mayor Harris asked if anyone has been to Broad and Main Street lately and 
notice anything different?  On the mast arms you have a figurine of a white squirrel.  
The artist was Chuck Gaffey.  He used to work for NASCAR.  “I would like to see a 
musical note or a cello and a bike because we’re a biking community.  I’d like to see a 
canoe. It fits our brand.  I think this is low cost, high impact.  That’s just a test site really 
and we did it in advance of the white squirrel festival.  Small incremental steps forward.  
People want to donate money for these things so come out and look at it.  Also, what a 
fantastic picnic shelter at Franklin Park, Jacob Dinkins.  First class.  Thank you Lynn to 
your department for seeing this through and of course coming up this weekend, our 
biggest festival, White Squirrel.” 
 
 Mr. Morrow – No remarks 
 
 Mr. Landreth – “Thank you Mrs. Patton for being an usher tonight.  When this 
room is really full, it’s hard to find a place to sit.  When she’s not here, I wonder if we 
can have staff get people to come in.  Maybe we could do that Jim.  The other thing is 
about the beginning of our meetings, I think the number of sign-up sheets over there is 
confusing.  We need to make these forms easier for people to understand what they’re 
getting into for the sequence of the meeting.  Help people know where they belong.” 
 
 Mr. Jones – No remarks 
 
 Mr. Dickson – No remarks 
 
 Ms. Hollingsworth – “I’ve heard a lot of great comments on the Franklin Park 
shelter.” 
  
 Mr. Pratt – “We have three closed sessions.” 
 
 Mr. Fatland – “The pool passed inspection.  Also, the parking lot that Council 
approved last month filled up pretty quickly.  I’ve been walking through town and 
there’s a spot behind City Hall that we’re looking into opening that up.  Thank you 
Public Works for their help with the bank parking lot.” 
 

O.  Closed Session – Mayor Harris asked the City Attorney if it would be 
appropriate for Council to hold three closed sessions to discuss matters of potential 
litigation, economic development and a personnel matter.  City Attorney advised 
pursuant to GS § 143-318.11. (a)(3) and (6) it would be appropriate to convene 
provided separate closed sessions on the matters are held.  Each closed session will 
require a separate motion, second and vote to discuss the matter.  Council will enter 
and exit regular session for each closed session. 
 
 Closed Session #1 - At 10:24 p.m. Ms. Hollingsworth moved, seconded by Mr. 
Landreth, Council go into closed session to discuss potential litigation and cleared 
Council Chambers.   Motion carried unanimously.  Authorized to remain for the closed 
session with Council and the Attorney were the Interim City Manager, Deputy Clerk, and 
Planning Director, Josh Freeman.    

 
Council Returned to Regular Session – at 10:28 p.m. Council resumed the 

meeting in regular session.  No official action was taken in closed session and the 
Minutes of the closed session are authorized to be sealed. 
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Closed Session #2 – At 10:28pm Mayor Harris moved and Mr. Dickson 
seconded, Council go into closed session to discuss economic development.  Motion 
carried unanimously. 

 
Council Returned to Regular Session - At 10:32 p.m. Council resumed the 

meeting in regular session.  No official action was taken in closed session and the 
Minutes of the closed session are authorized to be sealed. 

 
At 10:32 p.m. Council dismissed the Deputy City Clerk to hold a closed session to 

discuss a personnel matter.  City Attorney will provide Minutes of the closed session, 
and will provide to the Deputy Clerk the record of Council’s return to regular session 
and actions taken (if any) and adjournment. 
 
               Council Returned to Regular Session – At 11:55 p.m. Council resumed the 
meeting in regular session.  Minutes of the closed session are authorized to be sealed.   
 

Adjourned:  At 11:55 p.m. Mr. Landreth moved, seconded by Mr. Jones, the 
meeting be adjourned.  Motion carried unanimously. 
 
 
 
             
Jimmy Harris      Jill Murray  
Mayor       Deputy City Clerk 
 
Minutes Approved:   _____________  
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MINUTES 
BREVARD CITY COUNCIL 
Budget Work Session #1 
May 26, 2015 – 5:30 P.M. 

 
 
 The Brevard City Council met on Tuesday, May 26, 2015, starting at 5:00 p.m. with a 
light dinner.  The scheduled budget work session started at 5:30 p.m. in City Council 
Chambers with Mayor Jimmy Harris presiding.  
 

Present:  Mayor Jimmy Harris, Mayor Pro Tem Mac Morrow, Council Members 
Charlie Landreth, Wes Dickson and Ann Hollingsworth.  Absent:  Council Member Maurice 
Jones 
 

Staff Present:  Interim City Manager and Finance Director Jim Fatland, City Clerk 
Desiree Perry, Planning Director Josh Freeman, Assistant Planning Director Daniel Cobb, 
Fire Dept. Captain Mark Norton, Parks and Property Management Director Lynn Goldsmith, 
Public Service Director David Lutz, Police Chief Phil Harris, Water Plant ORC Dennis 
Richardson, WWTP ORC Emory Owen, HR Director Derrick Swing and HR 
Specialist/Deputy City Clerk Jill Murray.  
 

Press: Derek McKissock, Transylvania Times 
 
A.  Welcome – Mayor Harris called the meeting to order and welcomed those 

present to the regular scheduled budget work session. 
 

B.  Quorum – City Clerk certified a quorum present. 
 
C.  Agenda – Mr. Landreth moved, seconded by Mr. Morrow the Amended Agenda 

be accepted as presented.  Motion carried unanimously. 
 
D.  Proposed FY 2015-16 Budget Review 
 
Mr. Fatland provided to Council and Staff the Amended Agenda with the various 

proposed budget tabs listed, along with a handout highlighting some changes or purchases 
included within the proposed budget (Tabs 38, 6, 7, 11, 12 and 21).  Council will review the 
proposed budget tab by tab as indicated on the Agenda.  If the review is not completed 
tonight then Council will continue where left off at the next scheduled Budget Work Session 
(June 1st).   
 

Chief Harris needed to soon leave for another meeting, so Council began by 
reviewing the Police Department proposed budget and request to purchase two new 
vehicles (Tab 38). 

 
1.  GENERAL FUND BUDGET 
 

Item D-1 (b) 7. Police (Tab 13) and Capital Equipment Replacement (Tab 38) 
 Chief Harris shared he would like to replace two of their vehicles, A-23 and A-22 

(2005 Ford Crown Victoria’s), and replace them with the purchase of two 
pursuit rated vehicles.  The Ford Explorers they currently use provide gas 
mileage and have 4-wheel drive allowing a broader service to the community 
during winter weather.  An Explorer, with the added cost of patrol equipment, 
will be about $42,500 per vehicle.  At present the Department has 16 fleet 
vehicles with a few others to spare.   

 Chief Harris explained it is important the City offer preventative vaccinations to 
protect our Officers as they deal with domestic animals; vaccination costs about 
$800 per officer and therefore $13,000 has been included in the proposed 
budget. 

 Correction:  Tab 13, 5100.3200 Office Supplies.  Total $10,000 is correct; 
however, the breakdown should be: General Office Supplies $7,000; Printing 
$3,000 
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Item D-1 (a) Revenue (Tab 6) 
 Mr. Fatland explained that within his proposed budget he recommends Council 

adopt a two cent ($0.02) Ad Valorem (property) tax increase, bringing the tax 
rate from the current $0.4525 to a rate of $0.4725 per $100.  If adopted, the two 
cent tax increase would increase revenue by approximately $180,000.  He 
further recommended that one cent be designated for pedestrian paths, and one 
cent to the General Fund to provide needed additional revenue for operating 
expenses. 

 Mayor commented he would like to know the amount of sales tax generated by 
businesses within the Heart of Brevard District; however, not aware of a way to 
do so. 

 
Item D-1 (b) 1. Governing Body (Tab 7) 
 Allocation of $17,000 for November 2105 Election expenses. 
 Allocation of $4,500 as Mayor’s Donation/Discretionary Funds for unexpected 

expenses that may take place throughout the year, such as an event that requires 
catering, etc.   

 Brevard Music Center donation was mentioned as a possible expenditure in the 
Mayor’s Fund.  Mr. Morrow offered BMC is a qualifier as a non-profit and 
therefore should not be provided funds from the Mayor’s Fund. 

 
Item D-1 (b) 2. Administration (Tab 8) – No comments or questions. 
Item D-1 (b) 3. Finance (Tab 9) – No comments or questions. 
Item D-1 (b) 4. Legal (Tab 10) – No comments or questions. 
 
Item D-1 (b) 5. Planning (Tab 11) 
4900.0400 Professional Services 

 Form Based Code – Council initiated project.  Staff ready to sign contract on 
this project, some funding coming from this current year budget.  Contracted 
Planners and Attorneys will be working closely with Council on the Form 
Based Code; focus is on design. 

 Pisgah Forest Small Area Plan – Plan to bid out to a consultant with a 
contract in the Fall. 

 Safe Routes to School – Continuation of the Program including the Kids Go 
Festival at the end of the year. 

 Rosenwald Area Plan – Have been helping the Mary C Jenkins Board on plans 
to revitalize their community center; plans on how to revitalize their 
neighborhood, and plans for a future park.  Anticipate the Plan to be closed 
out during this coming fiscal year. 

4900.4500 Contracted Services 
 Permit Management System – Software will be customized to meet the City’s 

needs and will allow citizens to apply for Permits on-line.  Coordination with 
the County Inspection Department has been discussed.  At this time, the 
County is not interested in making switch from their current software.   

 Ms. Hollingsworth shared the Website Maintenance charge seems high.  Mr. 
Freeman explained the City contract is with Civic Plus; fee includes in part 
the set-up charges, and that the City website is required to be ADA compliant 
and thus charges may be higher than for a private business website. 

 Comprehensive Plan – Council was of the understanding that following their 
review of the Cultural Resources section that Staff had received enough 
direction to proceed with a Final Draft.  Mr. Morrow added he feels the Comp 
Plan is the foundational Plan and should be completed before going forward 
with the Pisgah Forest and Railroad Area Plans. 

o Mr. Freeman explained the former Manager’s direction to Staff was to 
wait for further instruction from Council before proceeding with the 
Final Draft; however, as requested, Staff will proceed to complete the 
Final Draft. 

 
Item D-1 (b) 6. Parks & Property Management (Tab 12) 
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 Ms. Goldsmith explained in June an assessment of the playground equipment 
will be held to verify the City is in compliance for use by the public; 
Maintenance on the Little League lights is planned; and, Franklin Pool sand 
filter is scheduled to be replaced. 

 Mr. Morrow requested the City consider providing year-round restroom 
facilities at the Park, rather than using portable-toilets. 
 

Item D-1 (b) 8. Public Works Administration (Tab 14) – No comment or questions. 
Item D-1 (b) 9. Vehicle Maintenance (Tab 15) – No comment or questions. 
Item D-1 (b) 10. Streets (Tab 16) – No comment or questions. 
Item D-1 (b) 11. Powell Bill (Tab 17) – No comment or questions. 
Item D-1 (b) 12. Sanitation (Tab 18) – No comment or questions. 
 
Item D-1 (b) 13. Recreation (Tab 19) 

 Revenue from Franklin Park User Fees (Acct. 10-3650-000, Tab 6).  Council 
requested, in addition to the per-visit use fee, that a Family Plan or an 
annual/seasonal user rate be included in the City’s Fee Schedule. 

 Revenue – Cell Tower Lease (Acct. 10-3310-000, Tab 6).  Mr. Fatland was 
asked if the cell tower lease will soon be negotiated.  He replied, no, the City 
is in the midst of a long-term lease. 

 Correction: Acct 10-3590.0100, Tab 6.  Refuse Collection Fees – Second 
sentence should read, “It does not however completely cover the cost of the 
service.” 

 
Item D-1 (b) 14. Non Departmental (Tab 20) – No comment or questions. 
Item D-1 (b) 15. Community Development (Tab 21) – No comment or questions. 
 

2.  WATER AND SEWER FUND 
 
Item D-2. Water and Sewer Fund, (a) Revenue (Tab 22) 

 Mr. Fatland recommended the City budget Fee Schedule include reducing the 
water/sewer minimum number of gallons from 1,500 to 1,000 gallons; as 
was done a while back when the City’s minimum gallon rate was lowered 
from 2,000 to 1,500.  Lowering the minimum gallons, not lowering of the 
rate.  Doing so would result in an additional $7.50 per month per household, 
with the revenue to be used towards debt. 

 
Item D-2. (b) 1. Non Departmental (Tab 23) – No comment or questions. 
 
Item D-2. (b) 2. Water Treatment Plant (Tab 24) 

 Mr. Richardson explained the current budget has funds for the pipe galley to 
be coated.  He believes a contract with Carolina Management Team (CMT) 
will be soon completed for the project to be paid for and begun this June.  
However, if a contract cannot soon be completed then funds will need to be 
provided in the FY 2015-16 budget for the project. 

 A water meter will soon be placed at the plant in order to discover actual 
gallons that leaves the plant to compare to gallons billed to customers. 
 

Item D-2. (b) 3. Water Distribution (Tab 25) – No comment or questions. 
 
Item D-2. (b) 4. Wastewater Treatment Plant (Tab 26) 

 Transylvania County has made a decision to take their leachate to the Town 
of Rosman Plant, rather than to City’s WWTP as in the past.  County on 
occasion may bring leachate to Brevard; Fee Schedule includes proposal to 
charge a nickel ($.05) per gallon for leachate brought to City’s WWTP. 

 Transylvania County will soon begin charging the City tipping fees for sludge 
we haul to their facility.  Staff is checking to see if hauling our sludge to 
Hendersonville, which is closer, would result in a cost savings to the City. 
  

Item D-2. (b) 5. Sewer Collections (Tab 27) 
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 8280.3500 Special Use Fees – Norfolk Southern Corporation.  Fee for City 
sewer line that is under rail ROW.  Update record to show payment is now 
being made to Watco Transportation Services, LLC, a subsidiary of Blue Ridge 
Southern Railroad (BLU), not to Norfolk Southern. 

 
Item D-3. Water and Sewer Capital Projects (Tab 28) 

 Upon completion of the new reservoir (Burrell Mountain), the City system as 
a whole will have the ability to store approximately 3 million gallons of 
water.   

 
Item D-4. Capital Reserve Budget (Tab 29) 

 Ms. Hollingsworth asked how the budget has been affected by the City’s 
decision to change the way capacity impact fees were being charged.  Mr. 
Fatland responded by saying the amount of revenue received has dropped off 
significantly thus affecting the amount of revenue collected for water and 
sewer projects.   

 
Item D-5. Fire Department Budget (Tab 30) – No comment or questions. 
 
Item D-6. Trust Funds (Tab 31) 

 Bjerg is a permanent trust.  Interest can only go towards recreation. 
 T Scruggs Scholarship Fund - $9,000 to be given out this year. 

 
Item D-7. Health Insurance Fund Budget (Tab 32) 

 City has had some expensive/large claims this year. 
 HR will provide education to employees on impact of using hospital ER 

rather than urgent care – encouraging when possible to seek medical 
attention at a doctor’s office or urgent care. 

 Depending upon the hour care is needed, sometimes ER is the only option.  
Potential to partner with Transylvania County’s employee medical services?  
Potential to partner with a physician’s office on health care?  

 
Item D. Heart of Brevard Fund (Tab 33) – No comment or questions. 
 
Item D-8. Pedestrian/Bike Path Fund Budget (Tab 34) 

 Pedestrian Plan on hold due to limited staffing.  Once Planning Department 
positions are filled work will resume on the project. 

 Bridge Replacement Project & West Loop– CDM Smith is moving forward; 
Staff is finishing negotiation on West Loop Phase I project.  Important the 
designs are coordinated. CDM Smith will be contracted for both projects.  
NCDOT is paying 80% and City is paying 20% for the City-owned bridge 
project. 

 Cherry Street Pedestrian Path Dedication – Mr. Fatland announced the 
Cherry Street Pedestrian Path Dedication has been scheduled for Thursday, 
June 11, 2015, at 4:00 P.M. 
 

Item D-9. Narcotics Task Force (Tab 35) 
 Mr. Morrow questioned why such a large fund balance.  Mr. Fatland 

explained the City is the custodians of the funds; however, they are not City 
funds and are restricted for use by the TC Sheriff’s Office and Police 
Department. 
 

Item D-10. Rosenwald Fund Budget (Tab 36) – No comment or questions. 
 
Item D-11. Downtown Master Plan Budget (Tab 37) 

 Fund balance will allow to get started on the street scape earlier than 
previously thought. 

 Mr. Dickson asked if the proposed one cent tax increase will be designated 
for pedestrian improvements year after year, or, would it go into the general 
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fund at some point in the future?  Mr. Fatland replied that decision would be 
up to Council. 
 

Item D-12. Budget Ordinance 
 Mr. Fatland advised a FY 2014-2015 Budget Amendment Ordinance will be 

presented at the June 15th meeting for adoption consideration. 
 The proposed FY 2015-2016 Budget Ordinance will be included in the June 

15th Agenda packet for review and adoption consideration. 
 
Special Event Permits - Concerns have been expressed by citizens and business 

owners alike to Council Members over the increased number of Special Events and street 
closures and its impact upon them.   Mayor suggested perhaps a matrix could be created 
that will help the City to determine the impacts and cost to the City.  Events like the White 
Squirrel, Halloween Fest, Christmas Twilight, July Fourth and Assault of Carolinas are 
clearly of benefit to the citizens and businesses; however, other events have brought the 
question of the costs to the City and what benefit does the community at large receive?   
 

FY 2015-2016 Fee Schedule - Council requested the proposed FY 2015-16 Fee 
Schedule be forwarded (emailed) to them for review prior to the June 15th Public Hearing 
and meeting. 
 

Budget Work Sessions #2 and #3 Cancelled – Mayor Harris suggested since 
Council has completed review of the proposed budget that the other two Budget Work 
Sessions scheduled for June 1st and June 8th be cancelled.  Council members unanimously 
agreed with his recommendation and directed the Clerk to cancel the work sessions. 
 
 E.  Adjourn – There being no further business or discussion, a motion was made by 
Mr. Landreth the meeting be adjourned.  Work Session was adjourned at 8:08 p.m.  
 
 
 
             
Jimmy Harris      Desiree D. Perry, CMC, NCCMC 
Mayor       City Clerk 
 
Minutes Approved:     
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

JON MILLER 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Jon excels in scholarship, 

community service, vision, and passion, and is an ideal representative of all Terrell L. Scruggs 

reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Marygrace morrow-johnson 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. MaryGrace excels in 

scholarship, community service, vision, and passion, and is an ideal representative of all 

Terrell L. Scruggs reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Hannah sanders 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Hannah excels in 

scholarship, community service, vision, and passion, and is an ideal representative of all 

Terrell L. Scruggs reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Elizabeth bailey 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Elizabeth excels in 

scholarship, community service, vision, and passion, and is an ideal representative of all 

Terrell L. Scruggs reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Yahir galarza 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Yahir 

 excels in scholarship, community service, vision, and passion, and is an ideal representative of 

all Terrell L. Scruggs reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Meleah owens 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Meleah excels in 

scholarship, community service, vision, and passion, and is an ideal representative of all 

Terrell L. Scruggs reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Haley putnam 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Haley excels in scholarship, 

community service, vision, and passion, and is an ideal representative of all Terrell L. Scruggs 

reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

 

   Board Representative  Mayor                
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TERRELL L. SCRUGGS SCHOLARSHIP 

THIS CERTIFIES THAT 

Suzannah palumbo 
Is one of the recipients of the 2015 Terrell L. Scruggs Scholarship. Suzannah excels in 

scholarship, community service, vision, and passion, and is an ideal representative of all 

Terrell L. Scruggs reflected to his community.  

Presented this 15th day of June, 2015 

 

 

 

   Board Representative  Mayor                
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CERTIFICATES / AWARDS / RECOGNITION      JUNE 15, 2015 
 
TITLE: Aaron Bland, Recognition of AICP Achievement 
SPEAKER  Joshua S. Freeman, AICP, CFM, Planning Director 
   Daniel Cobb, AICP, CFM, Assistant Planning Director 
FROM:   Joshua S. Freeman, AICIP, CFM, Planning Director 
PREPARED BY:  Joshua S. Freeman, AICIP, CFM, Planning Director 
APPROVED BY: Jim Fatland, Interim City Manager / Finance Director 
 
EXECUTIVE SUMMARY:  City Council will recognize Planner Aaron Bland for successful entry 
into the American Institute of Certified Planners (AICP). 
 
BACKGROUND:  AICP certification is the only nationwide, independent verification of planners' 
qualifications. AICP certification is an indicator that the planner has the academic qualifications, 
relevant work experience, and mastery of essential skills required to serve his or her 
community effectively.  Certified planners have verified their academic and professional 
achievements and passed a rigorous, comprehensive examination of their abilities. They pledge 
to uphold high standards of practice, ethics, and professional conduct, and to keep their skills 
sharp and up-to-date by continuously pursuing advanced professional education. 
 
Planning Department employees engaged in long-range planning are required to obtain the 
AICP credential within five years of employment.  Mr. Bland obtained AICP certification on May 
11, 2015. 
 
DISCUSSION:  NA 
 
FISCAL IMPACT:   NA 
 
POLICY ANALYSIS:  NA 
 
STAFF RECOMMENDATION:   NA 
 
ATTACHMENTS: NA 
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STAFF REPORT – June 15, 2015 Council Meeting 
 
Date:  June 4, 2015 
Title:      Public Hearing – Galloway-Radford Historic Landmark Designation 
Prepared by: Desiree Perry, City Clerk 
Approved by: Jim Fatland, Interim Manager 
 
 
Executive Summary:   Public Hearing to consider Galloway-Radford Historic Landmark 

Designation 
 
Background:  Applicants, Mark and Gay Case, seek Historic Landmark Designation for their 
property, known as the Galloway-Radford home located at 33 Deacon Lane, Brevard.  
 
Transylvania County Planner Chris Hnatin and a representative of the Joint Historical Properties 
Commission will be in attendance at the Public Hearing to provide Council a brief PowerPoint 
that will summarize the historic landmark designation process.  The required investigation(s) 
and report(s) describing the significance of the structure has been completed, and they will 
make their recommendation that Council grant the Galloway-Radford house Historic Landmark 
Designation.  A complete copy of the Application, Report/Investigation/Recommendation, 
PowerPoint, and draft Ordinance is provided.  (Attached) 
 
Discussion:  A drafted Ordinance No. 2015-XX An Ordinance Designating As An Historic 
Landmark Certain Property Known As The Galloway-Radford House, is included for adoption 
consideration. 
 
Fiscal Impact:   
 
Policy Analysis:  Brevard City Code, Unified Development Ordinance Chapter 20 Historic 
Districts and Landmarks. 
 
Staff Recommendation:  If Council desires to adopt the drafted Ordinance No. 2015-XX An 
Ordinance Designating As An Historic Landmark Certain Property Known As The Galloway-
Radford House  at introduction, an affirmative vote from four (4) is required; less than four (4) 
affirmative votes will require a second reading. 
 
{NCGS 160A-75 “…no ordinance nor any action having the effect of an ordinance may be finally adopted on the 
date on which it is introduced except by an affirmative vote equal to or greater than two thirds of all the actual 
membership of the council …”} 
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Local Historic Designation 
Recommendation: 

Galloway Radford House 

1 
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 Joint Commission administering historic 
designations 

 Represent  
 Town of Rosman 

 City of Brevard 

 Transylvania County 

 9 Members appointed by County Commissioners 
Rosie Craig (Chair) 

Ellen Harris (Vice-Chair) 

Betty Sherrill 

Gene Baker 

Jeff Carter 

Marcy Thompson 
Jeff Mills 
Edith Darity 
Lauren Wise 
Chris Hnatin (Staff) 
Mark Burrows (Staff) 

2 
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NC G.S. 160A-400 & TC Ordinances Section 16-69 

(Transylvania County became a CLG in 1989) 

 

 1.  Inventory properties of historical, architectural or cultural significance. 

 

 2.  Conduct educational programs. 

 

 3.  Recommend to governing bodies historic structures for designation by  

            ordinance as “landmarks”. 

 

       4.  Rule on proposals for alteration or demolition of historic   

            landmarks.  

 

 5.  Cooperate and contract with state, federal and local governments in  

            pursuit of these items. 

 

3 
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 Historic Properties Survey, 1990 

 Recommended 20 Historic Landmarks 

 15 - City of Brevard 

 5 - Unincorporated Areas of Transylvania County 

 Assisted with the designation of National Historic Districts 

 Main Street Downtown District (2002) 

 East Main Street Historic District (2009) 

 Published Architectural Survey book, 1998 

 Educates the public on the benefits of historic preservation 

 Press releases 

 Guest Speakers 

 Work with owners interested in local and/or national designation 

 Inventoried existing local landmarks, 2014 

 Review and take action on violations 

 Hold monthly public meetings 

 Held 2014 annual retreat  

4 
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 Brevard College Stone Fence and Gate 

 Morris Education Center (Rosenwald School) 

 Inn at Brevard (William Breese, Jr. House 

 Hemlock Hill (Brombacher House) 

 Allison-Deavor House 

 Godfrey-Barnette House (Linden Tree Manor) 

 Hanckel-Barclay House 

 Morrow Stone Cottage 

 Charles Orr House 

 Surrette Lankford House 

5 
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 Partridge Hill 

 Former Presbyterian Church Manse 

 Exchange Building 

 Red House 

 Grogan House 

 Chapman House 

 Cleveland-Kizer House 

 Henry House 

 The Lodge 

 McGaha Chapel 

6 
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The Galloway-Radford House, 33 Deacon Way 
(formerly 570 East Main Street) 

7 
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 The Galloway-Radford House, 33 Deacon Way 
(formerly 570 East Main Street) 

 Built between 1905 and 1910 

 Contributing property to the East Main Street 
Historic District 

 Late Victorian/Queen Anne form with 
Colonial Revival Detailing  

 Built by Captain Thomas C. Galloway with his 
later widow Belle Radford  

 

8 
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 2 stories 

 Three bay windows 

 Pedimented gables 

 Curved porch supported by tuscan columns 

 Brick pilasters 

 Pebbledash exterior 

 Perched on hilltop looking over French Broad 
River and mountains beyond 

 Circular drive 

9 
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 Unique Architectural Features 

 Portico 

 Pebbledash exterior 

 Brick pilasters 

 Pedimented gables 

 Integrity of home is great 

 Contributing property to East Historic Main 
Street District 

 

10 
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 JHPC approval of exterior changes – 
“Certificate of Appropriateness” 

 Additions 

 Alterations 

 Demolition 

 Relocation 

 Eligibility for 50% deferral of annual property 
taxes 

11 
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 Preserve Local Character and Uniqueness 
 Physical Heritage 
 Aesthetics / Local Charm 

 Improves Quality of Life 
 Links to / honor of the past 
 Catalyst for maintaining community character 
 Attracts people who have a sense of history and place 

 Prevents Deterioration and Destruction 
 Encourages investment 
 Discourages demolition 

 Improves Economy 
 Increases property valuation 
 Attracts Tourism 
 Creates Local Jobs 

 Makes use of existing infrastructure 

12 
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THANK YOU! 
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ORDINANCE NO. 2015-   
 

AN ORDINANCE DESIGNATING AS AN HISTORIC LANDMARK CERTAIN PROPERTY 
KNOWN AS THE GALLOWAY-RADFORD HOUSE AS IS MORE SPECIFICALLY DESCRIBED 

IN A DEED IN THE TRANSYLVANIA COUNTY REGISTER OF DEEDS OFFICE, IN DEED 
BOOK 326, AT PAGE 525, AND BEING DATED 2005, SAID PROPERTY BEING OWNED 

BY MARK S. AND GAY F. CASE.  THE PARCEL OF LAND BEING ESPECIALLY 
DESIGNATED IS THE ENTIRE EXTERIOR OF THE HOUSE LOCATED ON THE LAND 

LISTED UNDER TAX PARCEL NO.  8585-68-8053-000 IN THE TRANSYLVANIA COUNTY 
TAX OFFICE, BREVARD, NORTH CAROLINA. 

 

 

 WHEREAS, all the prerequisites to the adoption of this Ordinance described in Chapter 

160A, Article 19, as amended of the North Carolina General Statutes and Ordinance No. 1997-

26 of the City of Brevard have been fully completed; and 

 

 WHEREAS, the City Council has taken into full consideration all statements and 

information presented during a public hearing held June 15, 2015, on the question of designating 

certain property known as the Galloway-Radford House as a historic landmark; and 

 

 WHEREAS, the Galloway-Radford House was built in or near the year 1905 as a 

residence; and 

 

 WHEREAS, the Galloway-Radford House possesses special significance in terms of its 

late Victorian/Queen Anne form with Colonial Revival architecture and includes three distinctive 

three bay windows topped with pedimented gables, a prominent wrap around porch supported by 

Tuscan columns, pebbledash finished exterior, and brick pilasters accenting the corners of the 

structure; and 

 

WHEREAS, the Galloway-Radford House possesses special significance in terms of its 

prominent location at the end of East Main Street and being a said contributing parcel to the East 

Main Street National Historic District; and 

 

 WHEREAS, the property known as the Galloway-Radford House is presently owned by 

Mark S. and Gay F. Case; 

 

 NOW, THEREFORE, be it ordained by the City Council of Brevard, North Carolina: 

 

   1. That the property known as the Galloway Radford House (including the entire 

exterior of the building on the parcel listed under Tax parcel No. 8585-68-8053-000) is hereby 

designated as an historic landmark pursuant to Chapter 160A, Article 19, as amended, of the 

North Carolina General Statutes and Ordinance No. 1997-26 of the City of Brevard.  The 

location of said landmark is hereby noted as being situated at 33 Deacon Lane, Brevard, North 

Carolina.  The exterior features of the Galloway-Radford House are more completely described 

in the Application for Local Historic Landmark Status, dated October 29, 2013. 

 

 2. That said designated historic landmark may be materially altered, restored, moved 

or demolished only following the issuance of a Certificate of Appropriateness by the Joint 

Historic Preservation Commission.  With regard to issuance of any Certificate of 

Appropriateness, the provisions of Ordinance No. 1997-26 of the City of Brevard shall control. 

 

 3. This Ordinance shall not be construed to prevent or delay ordinary maintenance or 

repair of any architectural feature in or on said landmark that does not involve a change in  
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design, material or outer appearance, nor to prevent or delay the construction, reconstruction, 

alteration, restoration, demolition or removal of any such feature in the event that a building 

inspector or similar official certifies to the Commission that such action is required for the public 

safety because of an unsafe condition.  Nothing herein shall be construed or interpreted to 

prevent the owner of the historic landmark from making any use not prohibited by other statutes, 

ordinance or regulations, including the zoning ordinance of the City of Brevard. 

 

 4. A suitable sign may be posted on the property with the owners’ permission or 

near the property in the city right-of-way, indicating that said property has been designated as an 

historic landmark, and containing any other appropriate information.  Such sign must comply 

with the Sign Ordinance of the City of Brevard. 

 

 5. The owner of the historic landmark known as the Galloway-Radford House shall 

be given notice of this Ordinance as required by law, and a certified copy of this Ordinance shall 

be filed and indexed in the offices of the Transylvania County Register of Deeds and Brevard 

City Clerk. 

 

 6. The Galloway Radford House is hereby designated as an historic landmark, shall 

be subject to the provisions of Chapter 160A, Article 19, as amended, of the North Carolina 

General Statutes, as well as any subsequent amendments thereto, and Ordinance No. 1997-26 of 

the City of Brevard, as well as any subsequent amendments thereto. 

 

 This Ordinance shall be effective upon its adoption and approval.  

  

Adopted and approved this   day of     , 2015. 

 

 

 

 

              

       Jimmy Harris 

Mayor 

 

 

ATTEST: 

 

 

      

Desiree Perry, CMC, NCCMC 

City Clerk 

 

APPROVED AS TO FORM: 

 

 

      

Michael K. Pratt 

City Attorney 

 

Mail copy to:  Mark and Gay Case, 33 Deacon Lane, Brevard, NC  28712 
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  ORDINANCE NO. 2015-   
DRAFT          DRAFT 

CITY OF BREVARD 
FY 2015-2016 BUDGET ORDINANCE 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH CAROLINA: 
 
Section 1.  The following amounts are hereby appropriated in the General Fund for the 
operation of the City Government and its activities for the Fiscal Year beginning July 1, 2015 
and ending June 30, 2016 in accordance with the Chart of Accounts heretofore established 
for the City of Brevard: 

 
 

 
 
Section 2.  It is estimated that the following revenues will be available to the General Fund 
for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 

 

 
 
Section 3.  The following amounts are hereby appropriated in the Water and Sewer Utility 
Fund for the operation of said utilities for the Fiscal Year beginning July 1, 2015 and ending 
June 30, 2016: 

Budget

Governing Body $113,268.00

Administrative $607,656.00

Finance $689,998.00

Legal $63,000.00

Planning $696,276.00

Parks & Property $550,497.00

Police $2,538,171.00

Public Services $0.00

•  Administration $320,938.00

•  Garage $571,461.00

•  Streets Local $659,217.00

•  Streets Powel Bill $222,000.00

•  Sanitation $722,024.00

•  Total Public Services $0.00

Recreation $98,316.00

Non-Departmental $746,628.00

Economic Development $69,000.00

TOTAL EXPENDITURES $8,668,450.00

Budget

Taxes & Licenses/Permits $6,101,700.00

Inter-Government Revenues - NC $0.00

Refuse Collection Fees $877,000.00

Transfer from Other Funds $575,100.00

Contractual Fees $0.00

Charges to Utility Fund $395,000.00

ABC Revenue $125,000.00

Other Revenue $509,650.00

Fund Balance Appropriated - Capital Budget $85,000.00

TOTAL REVENUES $8,668,450.00
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Section 4.  It is estimated that the following revenues will be available to the Water and 
Sewer Utility Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 

 
 
 
 
 
 
 
 
 
Section 5.  The following amounts are hereby appropriated in the Heart of Brevard Municipal 
Service District Tax Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 6.  It is estimated that the following revenues will be available to the Heart of Brevard 
Municipal Service District Tax Fund for the Fiscal Year beginning July 1, 2015 and ending 
June 30, 2016: 
 
 
 
 
 
 
 
Section 7.  The following revenues will be continued for the Capital Reserve Fund for the 
Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
 
Section 8.  The following expenditures will be continued for the Capital Reserve Fund for the 
Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 

Budget

Water Billings $2,350,000.00

Sewer Billings $2,120,000.00

Meter Fees $136,000.00

Other Revenues $72,500.00

TOTAL REVENUES $4,678,500.00

Budget

Water Plant Operations $894,422.00

Water Distrubution $492,974.00

Waste Water Treatment Plant Operations $1,244,896.00

Sewer Collection $771,332.00

Non-Departmental $1,115,207.00

Contingency $159,669.00

TOTAL EXPENDITURES $4,678,500.00

Budget

Contract Services $0.00

Transfer to General Fund $120,700.00

TOTAL EXPENDITURES $120,700.00

Budget

Service District Tax - Current & Prior Years $120,700.00

Fund Balance Appropriated $0.00

TOTAL REVENUES $120,700.00

Budget

Fund Balance Appropriated $0.00

Impact Fees & Interest Income $20,000.00

Transfer from Utility Funds $0.00

TOTAL REVENUES $20,000.00
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Section 9.  The following amounts are hereby appropriated in the Bjerg Fund for the Fiscal 
Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section  10.  It is estimated that the following revenues will be available to the Bjerg Fund for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 11.  The following amounts are hereby appropriated in the Fire District Fund for the 
Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 12.  It is estimated that the following revenues will be available to the Fire District 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 13.  The following amounts are hereby appropriated in the Multi-Use Paths Fund for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
Section 14.  It is estimated that the following revenues will be available to the Multi-Use Paths 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 

Budget

Transfer to Utility Capital Projects Fund $0.00

Incorporate in Fund Balance $20,000.00

TOTAL EXPENDITURES $20,000.00

Budget

Transfer to General Fund $100.00

TOTAL EXPENDITURES $100.00

Budget

Interest on Investments $100.00

TOTAL EXPENDITURES $100.00

Budget

Operations, Capital, & Debt Expenditures $648,530.00

TOTAL EXPENDITURES $648,530.00

Budget

Transfer from General Fund $339,830.00

Fire District Tax $308,700.00

TOTAL REVENUES $648,530.00

Budget

Pedestrian/Bike Path $90,000.00

Eng. & Construction (West Loop Phase 1) $107,000.00

Eng. & Construction (Railroad Ave.) $100,000.00

TOTAL EXPENDITURES $297,000.00

Budget

Transfer from General Fund $90,000.00

Fund Balance Appropriated $207,000.00

TOTAL REVENUES $297,000.00
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Section 15.  The following amounts are hereby appropriated in the Narcotics Task Force for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 16.  It is estimated that the following revenues will be available to the Narcotics Task 
Force for the Fiscal Year beginnging July 1, 2015 and ending June 30, 2016: 
 

 
 
Section 17.  The following amounts are hereby appropriated in the Downtown Master Plan 
for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 18.  It is estimated that the following revenues will be available to the Downtown 
Master Plan for the Fiscal Year beginnging July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
Section 19.  The following amounts are hereby appropriated in the Rosenwald Revitalization 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 20.  It is estimated that the following revenues will be available to the Rosenwald 
Revitalization Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 

Budget

Operating Expenses $45,100.00

TOTAL EXPENDITURES $45,100.00

Budget

Transylvania County $15,000.00

Transfer from General Fund $15,000.00

State Controller Payments $10,000.00

Federal Asset Fund - Sheriff $0.00

Federal Asset Fund - Police $5,000.00

Interest in Investments $100.00

TOTAL REVENUES $45,100.00

Budget

Clemson Park & Other Downtown Improv. $300,000.00

Design & Construction Costs $511,167.00

TOTAL EXPENDITURES $811,167.00

Budget

Fund Balance Appropriated $620,167.00

Heart of Brevard $11,000.00

Transfer from General Fund $180,000.00

TOTAL REVENUES $811,167.00

Budget

Property Acquisition $240,000.00

TOTAL EXPENDITURES $240,000.00

Budget

Fund Balance Appropriated $16,500.00

State PARTF Grant $223,500.00

TOTAL REVENUES $240,000.00
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Section 21.  It is estimated that the following revenues will be available to the Other Post-
Employment Benefits Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 
2016: 
 
 
 
 
 
 
 
Section 22.  The following amounts are hereby appropriated in the Other Post-Employment 
Benefits Fund for Fiscal Year beginnging July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 23.  The following revenue amounts are hereby appropriated in the Health Insurance 
Fund for Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
 
 
Section 24.  The following amounts are hereby appropriated in the Health Insurance Fund 
for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 25.  It is estimated that the following revenues will be available to the Utility Capital 
Project Fund for Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 26.  The following amounts are hereby appropriated in the Utility Capital Project 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 

Budget

Transfer from General Fund $12,000.00

Transfer from Utility Fund $6,750.00

TOTAL REVENUES $18,750.00

Budget

Increase in Fund Balance $18,750.00

(Transfer to Irrevocable Trust)

TOTAL EXPENDITURES $18,750.00

Budget

Transfer from General Fund $839,812.00

Transfer from Utility Fund $264,688.00

Dental Dependent Premiums $55,000.00

Retiree Premiums $12,000.00

TOTAL REVENUES $1,171,500.00

Budget

Health Insurance Costs $1,171,500.00

TOTAL EXPENDITURES $1,171,500.00

Budget

Transfer from Capital Reserve

NCDENR Construction Grants & Loans $7,819,034.00

TOTAL REVENUES $7,819,034.00

Budget

Water & Sewer Design/Construction Costs $7,819,034.00

TOTAL EXPENDITURES $7,819,034.00
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Section 27.  It is estimated that the following revenues will be available to the Housing Trust 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 28.  The following amounts are hereby appropriated in the Housing Trust Fund for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 29.  It is estimated that the following revenue will be available to the Terrell L. 
Scruggs Scholarship Fund beginning July 1, 2015 and ending June 30, 2015: 
 
 
 
 
 
 
Section 30.  The following amounts are hereby appropriated in the Terrell L. Scruggs 
Scholarship Fund beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 31.  The Revenues and Expenditures set forth in Section 1 through Section 30 of this 
Ordinance are hereby summarized as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 32.  There is here hereby levied a tax at the rate of forty-seven and one-fourth cents 
($0.4725) per one hundred dollars ($100) valuation of property as listed for taxes as of 

Budget

Developer Loan Payment $13,332.00

TOTAL REVENUES $13,332.00

Budget

Increase in Fund Balance $13,332.00

TOTAL EXPENDITURES $13,332.00

Budget

Contributions & Donations $11,500.00

TOTAL REVENUES $11,500.00

Budget

Scholarships, Expenses, & Fund Balance Incr. $11,500.00

TOTAL EXPENDITURES $11,500.00

Budget

General Fund $8,668,450.00

Water & Sewer Utility Fund $4,678,500.00

Utility Capital Projects Fund $7,819,034.00

Capital Reserve Fund $20,000.00

Heart of Brevard MSD Fund $120,700.00

Bjerg Fund $100.00

Fire District Fund $648,530.00

Multi-use Paths Fund $297,000.00

Narcotics Task Force Fund $45,100.00

Downtown Master Plan Fund $811,167.00

Rosenwald Revitalization Fund $240,000.00

Other Post-Employment Benefits Fund $18,750.00

Health Insurance Fund $1,171,500.00

Housing Trust Fund $13,332.00

Terrell L. Scruggs Scholarship Fund $11,500.00

TOTAL BUDGET APPROPRIATIONS $24,563,663.00
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January 1, 2015 for the purpose of raising the revenue listed as Taxes in the General Fund in 
Section 2 of this Ordinance.  This rate is based on an estimated total valuatoin of property 
for the purposes of taxation of $965,000,000 and an estimated collection rate of 99.6%. 
 
 
Section 33.  There is hereby further levied a tax at the rate of twenty-two and one-half cents 
($0.2250) per one hundred follars ($100) valuation of property as listed for taxes as of 
January 1, 2015 within the boundaries of the Heart of Brevard Municipal Service District for 
the purpose of raising the revenue listed as Taxes in the Heart of Brevard Municipal Service 
District Tax Fund in Section 6 of this Ordinance.  This rate is based on an estimated total 
valuation of property for the purposes of taxation of $54,500,000 and an estimated collection 
rate of 99%. 
 
 
Section 34.  There is hereby further attached (Exhibit A) to said Ordinance a schedule of 
taxes, fees, and charges for the General and Utility Funds. 
 
 
Section 35.  The Budget Officer shall be authorized to reallocate departmental appropriations 
among the various line item expenditures of that department, as said officer believes 
necessary.  The Budget Officer shall be authorized to effect interdepartmental transfers, in 
the same fund, provided that no departmental budget shall be reduced by more than ten 
percent without the prior approval of the City Council.  Any such transfers shall be reported 
to the City Council as its next regular meeting and shall be entered in the minutes. 
 
 
Section 36.  Copies of the Budget Ordinance shall be furnished to the Budget Officer and 
Finance Officer of the City to be kept on file by them for their direction in the colleciton and 
disbursement of funds.  Said officials are hereby authorized to receive and expend funds as 
herein set forth in accordance with the Brevard City Code and the General Statutes of the 
State of North Carolina. 
 
 
Adopted and approved this    , day of     , 2015. 
 
 
 
 
                 
        Jimmy Harris 
        Mayor 
ATTEST: 
 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
        
Michael K. Pratt 
City Attorney 
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 Property Tax Rates  
 

City-Wide 0.47250.4525 / $100 Valuation 

Heart of Brevard MSD 0.2250 / $100 Valuation 

 

ABC Licensing 
 

Fees regulated by the State of North Carolina for the sale of beer and wine. 
 
The license year for the following runs from May 1 through April 30 (NCGS 105-113.70(b).  License is not to 
be pro-rated. 

Code NCGS Business Activity Rate 

 
D-101 
D-102 
D-103 
D-104 
D-105 
D-106 
D-107 

 Beer & Wine      (Copy of ABC Permit required.) 
On premise malt 
Off premise malt 
Wholesale beer 
On premise wine 
Off premise wine 
Wholesale wine 
Wholesale beer & wine 

 
$15.00 

$5.00 
$37.50 
$15.00 
$10.00 
$37.50 
$62.50 

 
Taxi Licensing 

 
Tax regulated by North Carolina General Statutes 20-97 and NCGS 160A-211 

   *Taxi / Vehicles for Hire.  City of Brevard Code of Ordinances, Chapter 78 
 

Solid Waste Removal 
 

Residential Garbage Collection $9.75   plus $7.25 County Disposal Fee / $17.00 per 
month total 

Commercial Dumpster $8.50   plus $8.50 County Disposal Fee times number of 
monthly pickups / $17.00 per month total 

Small Commercial Collection $9.75   plus $7.25 County Disposal Fee times number of 
monthly pickups / $17.00 per month total 

Special Refuse Pick Up (Includes appliances & furniture) $20.00 per single item 
$30.00 per load 

Television / Computer Monitor Collection 19" or larger - $10 each 
Less than 19" - $5 each 

 
Recycling 
 

Residential Recycling Fee $3.00 per month 

Commercial Recycling Fee $4.00 per month (Additional 96 gallon containers $4.00 each) 

Commercial Cardboard Recycling $10.00 per month all commercial customers 

Mulch Fee Pickup truck loads, City Residents - $0 
All other loads - $10 per yard 

 Code B-146 – NCGS 20-97 – Taxicabs.  *Requires Approval.                 Rate:    $15 per vehicle 
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Franklin Pool 
 

Admission $2.00 per day per individual 

Individual Season Pass $50 per season 

Family Season Pass $150 per season 

Family Day Pass $7.00 per day 

Party / Event Rental $100 

 
Planning / Zoning  
 

Category I Applications Fee 1 

Dedication Plats for Category I Applications No Fee$0 

Recombination Plats No Fee$0 

Minor Subdivision Plat: 
No new public infrastructure except sidewalks 

$75 + $20/lot 

Non-Residential New Construction and Substantial 
Improvements2 

$200 500 per structure 

Non-Residential Interior Remodels, Additions, Accessory 
& Concomitant Structures, Incidental Improvements and 
Other Substantial Improvements or Significant 
Improvements3 to Existing, Individual Structures. 

$100200 

Non-Residential Change of Use and Incidental 
Improvements to Existing Structures (Awnings, 
Handicapped Ramps, Decks, Etc.), 

$50100 

Home Occupation $200 

Residential Dwelling New Construction, and 
Manufactured Home Setup on New Space (not including 
new manufactured home parks), and Substantial 
Improvements2 

$100200 per Dwelling Unit 

Residential Interior Remodels and Manufactured Home 
Replacement on Existing Space, Additions, Accessory 
Structures & Incidental Improvement4  or Significant 
Improvements3 to a Structure or Manufactured Home 

$50 

Fence $10 

Driveway / Curb Cut / Encroachment $50 

1 When applicable, applicants must submit a check, made out to the Transylvania County Register of Deeds, to cover 
document recordation fees.  Recordation fees are determined by Transylvania County.  Please refer to the adopted fee 
schedule of the Transylvania County Register of Deeds for more information. 
 
2 Substantial Improvement:  Any combination of repairs, reconstruction, rehabilitation, addition, or other modification or 
improvement of a structure taking place during any one-year period for which the cost equals or exceeds 50 percent of the 
market value of the structure as of the date the improvement was permitted (or, in the absence of any permit, before the 
date of start of construction of the improvement).  In the absence of any information pertaining to market value, the 
Administrator shall utilize the assessed value of the structure.   
 
3 Significant Improvement:  Any combination of repairs, reconstruction, rehabilitation, addition, or other modification or 
improvement of a structure, taking place during any one-year period for which the cost equals or exceeds 25 percent of 
the market value of the structure as of the date the improvement was permitted (or, in the absence of any permit, as of 
the date of start of construction of the improvement).  In the absence of any information pertaining to market value, the 
Administrator shall utilize the assessed value of the structure.   
 
4 Incidental Improvement: Any improvement that does not meet the definition of substantial or significant improvement, 
as defined above.  Incidental improvements include installation of handicapped ramps and entryways, awnings, unenclosed 
decks and patios, and lighting improvements and other minor, non-structural changes of an incidental nature. 
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Tree Removal $25 

 
 
 
 
Demolition, Grading & Other Land Disturbance: 
The Administrator may waive bonds for demolition, 
grading and other land disturbance upon determination 
that such bond would serve no useful purpose.  Also, 
Administrator may require a bond in excess of $500 if 
such is deemed necessary in the interests of public 
health or safety.  These bonds shall be prepared and 
administered in accordance with the improvement 
guarantee procedures set forth in the Procedure for the 
Installation & Dedication of Public Improvements.  The 
Administrator may require a demolition, grading, or land 
disturbance bond in association with any development 
activity for which such bond is relevant. 

 
 
 
$50 + $500 reimbursable bond per structure or lot up to 
one 1/2 acre.  Bonds exceeding $500 shall be based upon 
a qualified professional’s estimate of cleanup clean cost 
+ 25% 

Parking Lots, Resurface $0 

Parking Lots, New & Reconfiguration $50 

Carnivals, Circuses $500 per location and permit period 5  

Farmers Markets, Tailgate Markets, & Flea Markets 
$200 per year per location and permit period. Individual 
permits are not required for authorized individual 
vendors operating within the permitted market area. 

Food Truck Site $100 

Food Truck Vendor $50 (permit to be renewed annually) 

Temporary Vendors, Agricultural (Does not include 
Farmers Markets or Tailgate Markets. Includes all forms 
of roadside / mobile / temporary purveyors of seasonal 
horticultural, agricultural, aquacultural or forest 
products, including but not limited to raw fruits, 
vegetable, perennials, annuals bulbs, dried flowers, 
Christmas trees, and similar products) 

$200 per location and permit period 

Temporary Vendors, Non-Agricultural (Does not include 
Flea Markets. Includes all forms of roadside / sidewalk / 
downtown / pushcart / mobile / itinerant merchants / 
temporary purveyors of non-agricultural products. 

$200 per location and permit period 5 

Special Events, Private Property $0 

Special Events, Public Property (Festivals, parades, use of 
public parks, and similar) 

$200 (minimum) + $500 reimbursable bond 5 

Special Event Late Fee6 $100 

Public Street / Sidewalk / Parking Space Closure $50 

Temporary Uses, All Other $50 5 

Zoning Consistency Determination $25 
 
 
 
 
 

5 The Administrator may assess fees for the actual cost of services provided by City forces (i.e., personnel, deployment of 
fire apparatus, solid waste removal, provision of barricades, State Fire Code inspections, and etc.) in support of special 
events or temporary uses. Refer to the Departmental Cost of Services section below, for a schedule of additional "cost of 
service" fees.   
 
6 Special event applications must be submitted at least 45 days prior to the date of the event.  This additional fee shall 
apply to any special event application that is submitted after the 45 day application submittal deadline.  Payment of this 
late fee is no guarantee that events submitted after the 45 day deadline will receive approval. 
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Category II Applications Fee 1 

Dedication Plats for Category II Applications $50 

Dedication Plats $50$0 

Minor Subdivision: New public infrastructure $500 + $2050 per lot or structure up to $2000 

Group Developments $500 + $2050 per lot or structure up to $2000 

Wireless Communication Facilities, Co-Location & Stealth $200 

Wireless Communication Facilities / Towers, All Other $1,000 
 

Category III Applications Fee 1 

Dedication Plats for Category III Applications $50$0 

Major Subdivision: Phased subdivisions and subdivisions 
with 25 or more lots 

$500 + $2050 per lot or structure 

Manufactured Home Park $500 + $2050 per space  

Conditional Zoning District $200 + $20 per lot or structure500  

Traditional Neighborhood Development $500 + $20 per lot or structure  

Planned Development Overlay District $500 + $2050 per lot or structure  

Map Amendment (Rezoning) $500 + true cost of professional services (see below) 

Text Amendment $200 + true cost of professional services (see below) 

Vested Right $500 + true cost of professional services (see below) 

Voluntary Annexation Actual Cost 

Street / Right-of-Way / Easement Abandonment $500 + Actual Cost 

Variance - Zoning $200 

Variance - Floodplain Development $500 + true cost of professional services (see below) 

Appeal $0 

Special Use Permit - ZoningResidential $200  

Special Use Permit - Nonresidential $500 

Special Use Permit - Floodplain Development $500 + true cost of professional services (see below) 
 

Signage Fee 

Political Signs $50 per candidate / campaign + $250 reimbursable bond 

Signs, Wall & Marquee $100200 

Signs, Ground $200500 

Signs, Electronic (Including Message & Reader Boards) $1,0002,000 

Signs, Neighborhood Entrance, Projection / Suspended, 
Identification, Wayfinding, Menu Board, Building 
Identification,  and A-Frame Signs 

$100 

Street Banners  $200250 

Signs / Banners, Special Event & Temporary 7 $0 

Signs, Panel Replacement / Reface / Resurface $50 

Signs, All Other for Which Permit is Required $50 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7 The Administrator may issue a single, “blanket” permit with one fee for all banners associated with Special Events. 
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Miscellaneous Fees Fee 

Custom Mapping 
$40 Per Hour + cost of map (see 
below) 

Color Printing / Photocopying 

8.5"x11" – 11”x17” (1 sheet) No Fee 

8.5"x11" – 11”x17”  (>1 sheet) 50 cents per page 

Larger than 11”x17” $25 per copy 

Black & White Printing / 
Photocopying 

8.5"x11" – 11”x17” (1 sheet) No Fee 

8.5"x11" – 11”x17”  (>1 sheet) 10 cents per page 

Larger than 11”x17” $25 per copy 

Fees In Lieu 

Sidewalk Fee in Lieu Actual Cost X 1.25% 

Stormwater Fee in Lieu Refer to Fee Calculator 

Parking $500 Per Parking Space 

Improvement Guarantee for Public Improvements: The Administrator, in 
consultation with the City Manager and City Attorney, may accept an 
improvement guarantee / surety bond for public improvements associated with 
any development.  Improvement guarantees shall be prepared and 
administered in accordance with the Procedure for the Installation & 
Dedication of Public Improvements. 

Actual Cost X % As Set Forth in 
Chapter 16, UDO 

Construction Bond: The Administrator may require and accept a construction 
bond upon determination that such is necessary to protect existing public 
infrastructure from damages associated with any development activity.  The 
Administrator may accept a construction bond for landscaping in accordance 
with Chapter 8 of the City of Brevard Unified Development Ordinance.  
Construction bonds shall be prepared and administered in accordance with the 
improvement guarantee procedures set forth in the Procedure for the 
Installation & Dedication of Public Improvements. 

Actual Cost X 1.25% 

Professional Services: The Administrator may secure the services of a qualified professional (e.g., licensed architect, 
attorney, engineer, landscape architect, arborist, surveyor, planner) in the review of any application.  Professional 
services purposes include but are not limited to: the review of floodplain development proposals, proposed public 
infrastructure or stormwater systems, traffic impact analyses, specialized legal services, and etc.  The actual cost of 
professional services shall be the responsibility of the applicant.  The applicant shall be informed in advance of the 
City's intention to secure professional services.  The applicant shall be provided any and all reports generated by 
qualified professionals, and copies of all statements / receipts.  The applicant shall reimburse the City for professional 
services expenditures prior to the issuance of a certificate of occupancy or final zoning / project approval. 

 
Traffic Violations 
 

Parking Ticket $10 per violation 

Fire Hydrant, Fire Lane Obstruction $50 

Vehicle Towing True cost of towing. 

 
Departmental Cost of Service Fees for Special Events & Temporary Uses 
 
The following fees are intended to recoup cost for the delivery of services in support of Special Events, 
Temporary Uses, and unique emergency situations (including but not limited to bomb threats, hazardous 
materials events, manhunts, and other unique calls for service).  The specific mechanism and timing of fee 
recovery will be determined by the applicable department heads on a case-by-case basis.   
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Fire Department Inspections for City Permits Fee 

Carnivals / Fairs $100 per event 

Explosives $50 per 48 hours or $100 per 30 days 

Use of Outdoor Fireworks (Does not include standby apparatus or 
personnel) 

$100 per event 

Open Burning & Open Flame Use $50 

Pyrotechnics Special Effects $50 

Fireworks Tent $300 per 30 days 

Assembly Tent $75 per 30 days 

 
Fire Department, Deployment of Personnel, Apparatus & 
Equipment 

Fee 

Chief Officer $30 per hour 

Firefighter $25 per hour 

Light Duty Quick Response Vehicle / Boat / Support Vehicle $20 per hour 

Fire Engine $200 per hour 

Rescue Truck $250 per hour 

Ladder Truck $300 per hour 

 
Public Services Department, Deployment of Personnel & 
Equipment 

Fee 

Special Dumpster Service $50 

 
Police Department, Deployment of Personnel & Equipment Fee 

Officer $25 per hour 

 
Alarm System Fees 
 
The following fees are intended to recoup cost for the delivery of services in support alarm systems which 
may be installed, operated and maintained within the emergency communications center situated in the 
city police department. 
 

Alarm System Connection Application Fee $25 

Subscriber Charge for Failure to Appear Within 30 Minutes of 
Notification 

$10 per event 

False Alarm Charge 
$20 per false alarm in excess of three per 
month 

Alarm System Original Installation Fee $100 (one-time fee) 
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Miscellaneous Fees 
 

Return Check Fee $30 per check per occurrence 
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Water Rates  
 
 Residential, Commercial and Institutional:  
 

Gallons Purchase Range In City Out City 

Min. 1,0001,500 gal. (0 –1,0001,500) $13.65 $20.50 

Over 1,0001,500 gal. (1,0001,500) $7.50 / 1,000 $11.27 / 1,000 

 

 

Industrial* : 
 

Gallons Purchase Range In City Out City 

Min. 1,0001,500 gal. (0 – 1,0001,500) $13.65 $20.50 

Over 1,0001,500 gal. (1,0001,500+) $6.60 / 1,000 $9.92/ 1,000 

 
*Industrial water users are manufacturers as defined and described in 
the 2012 North American Industry Classification System, Sectors 31-33 
(refer to the following United States Census website: 
http://www.census.gov/cgi-bin/sssd/naics/naicsrch?chart=2012). 

 
Sewer Rates 
 

Residential, Commercial, Institutional and Industrial: 
 

Gallons Purchase Range In City Out City 

Min. 1,0001,500 gal. (0 – 1,0001,500) $13.65 $20.50 

Over 1,0001,500 gal. (1,0001,500+) $7.50/ 1,000 $11.27/ 1,000 

  
All multi-family dwellings, including apartments and condominiums, 

 shall pay $27.29 per unit or the meter reading, whichever is greater. 

 
Economic Development Utility Rates: 
 
City Council may, as a means of supporting economic development within the 
City of Brevard and Transylvania County, authorize a business to receive a 30% 
reduction in utility rates, subject to an agreement that such business achieve 
certain economic development performance measures. 
 
Meter Fees:   $2.70 per month for all meters.     
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Water Tap Fees 
 

Tap Size (inches) Tap and Meter Setting Fee8 

3/4    $1,000 plus capacity impact fee 

1    $1,400 plus capacity impact fee 

2 $3,500 plus capacity impact fee 

Charges for taps greater than 2" will be calculated on a case-by-case basis by the Public Works Director. Charges for 
such taps shall include the city's cost of personnel time, meters, materials and equipment, plus 35 percent of the 
direct labor charge; however, no fee for a tap larger than two inches shall be less than $2,440.00 plus capacity impact 
fee. 

Water Capacity Impact Fee9  $375 per impact unit 

 

Sewer Tap Fees 
 

Tap Size (inches)    Tap Fee5 

Up to 6" Tap $1,000 plus capacity impact fee 

Charges for taps greater than 6" will be calculated on a case-by-case basis by the Public Works Director. Charges for 
such taps shall include the city's cost of personnel time, materials and equipment, plus 35 percent of the direct labor 
charge; however, no fee for a tap larger than two inches shall be less than $955.00 plus capacity impact fee. 

Sewer Capacity Impact Fee6  $375 per impact unit 

  

 

Sewer Tap Relocation Fee    Fee 

Minimum Fee $500 

Maximum Fee $1000 

Charges for sewer tap relocations will be calculated on a case-by-case basis by the Public Works Director. Charges for 
such taps shall include the city's cost of personnel time, materials and equipment, plus 35 percent of the direct labor 
charge.  The minimum and maximum sewer tap relocation fees are set forth above. 

 

Septage Pretreatment Charges 
 

0 – 1,300 Gallons $75.00 Per Load 

1,301 Gallons or Greater $150.00 Per Load 

All out of County haulers will be charged double the above amounts 

Annual Hauler License Fee $100.00 

 
 
 

8 The Public Services Director may impose additional fees to recover the true cost of water &/or sewer tap installation 
when such is warranted by site conditions. In such cases, fees shall be computed at the sum total of the cost of labor, 
materials and equipment necessary for completion of the work plus 35 percent of the direct labor charge. 
 
9 Capacity Impact Fees shall be calculated in accordance with Chapter 70 of Brevard City Code. 
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Deposit fees for New Utility Accounts 
 

Use    Fee  

Residences (including residential renters) $ 60.00    

Commercial users except those otherwise listed    $ 50.00    

Apartment houses, motels and trailer 
courts:    

Up to 25 units      $ 75.00    

25 units or more      $ 100.00    

With pool, add      $ 25.00    

Service stations without carwash    $ 40.00    

Service stations with carwash    $ 100.00    

Beauty shops    $ 50.00    

Laundromats    $ 200.00    

Carwashes    $ 100.00    

Restaurants    $ 75.00    

Industrial uses: An amount equal to 60 days' estimated consumption or a minimum of $200.00, whichever is 
greater.    

Surcharge Rates for the Collection and Treatment of High Strength Wastewater 
 

  Parameters    Rates    

BOD  5      $0.39/lb. BOD  5      

Suspended solids    $0.37/lb. SS    

Leachate $0.05/gallon 

 
Miscellaneous Utility Fees 
 

Late Payment Fee $5 applied on the 21st day of each month 

Cut-Off / Cut-On Fee $25 applied on the 28th day of each month 

Return Check Fee $30 per check per occurrence 

Meter Location $25 per occurrence 

Meter Location Change $250 

Fire Hydrant Flow Test (two or more hydrants) $250 

Well Permit10 $1,000  

Tanker Truck Access Fee $25 

Others as specified in Chapter 70 Sec. 70-38 of the Brevard City Code 

 
 

10 Wells to be permitted in accordance with Chapter 70 of City Code. 
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PUBLIC HEARING/ NEW BUSINESS STAFF REPORT     JUNE 15, 2015 
 
TITLE: Proposed Amendments to Chapters 2, 3 & 5 of the UDO to Establish the 

Railroad Avenue Mixed Use Zoning District, & Other Miscellaneous 
Amendments 

SPEAKER  Joshua S. Freeman, AICP, CFM, Planning Director 
FROM:   Joshua S. Freeman, AICIP, CFM, Planning Director 
PREPARED BY:  Joshua S. Freeman, AICIP, CFM, Planning Director 
APPROVED BY: Jim Fatland, Interim City Manager / Finance Director 
 
EXECUTIVE SUMMARY:  City Council will consider proposed text amendments establishing the 
Railroad Avenue Mixed Use Zoning District, which was previously considered under Public 
Hearing at the May 18, 2015 Council meeting.  Council will also consider a number of other, 
unrelated amendments. 
 
DISCUSSION:  Proposed amendments will modify Chapters 2, 3 & 5 of the UDO to Establish the 
Railroad Avenue Mixed Use Zoning District, and establish specific regulations pertaining 
thereto.  Note that additional amendments to other chapters of the UDO, including landscaping 
and signage chapters, are forthcoming in August, 2015. 
 
A number of other miscellaneous amendments unrelated to Railroad Avenue are included in 
this package of amendments; these are predominantly intended to clean up or clarify current 
text, but new rules are included and summarized below: 
 

 Elimination of the minimum structure size for bed & breakfasts homes and inns, and 
additional flexibility to allow bed & breakfast homes to use one accessory dwelling for 
guest accommodation. 

 Addition of artist workshops to the list of uses allowable with standards in the General 
Residential zoning district, and the establishment of such standards. 

 Grant the Administrator authority to permit stairways & ramps in setback areas to 
facilitate ingress / egress to structures when other practical alternatives are not 
available. 

 Delineation between temporary and permanent contractor’s offices & sheds, and 
establishment of additional standards for such uses within the General Residential 4 
zoning district. 

 
Amendments were initiated by City Council or Staff and are recommended by Planning 
Board and Staff. 
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POLICY IMPACT: The proposed text amendments are necessary in order to implement the 
zoning map amendments as outlined in the Railroad Avenue Small Area Plan, which was 
favorably recommended by City Planning Board in the fall of 2014.  Unrelated amendments are 
not associated with any particular policy direction but address issues identified by citizens and 
Staff in the daily use and administration of the Ordinance. 
 
FISCAL IMPACT: NA. 
 
STAFF COMMENTS: Staff recommends approval of the proposed amendments as presented.  
 
Council has the following options: 
 

1) Approve as presented under new business 
2) Take no action, thereby denying the proposed amendments 
3) Remand the amendments back to Staff and Planning Board with direction for desired 

modifications 
4) Table amendments to a subsequent Council meeting with direction to Staff as to any 

additional information that Council may desire. 
 
ATTACHMENTS: 
 

1) ORDIANCE NUMBER 2015-_____, AN ORDINANCE ESTABLISHING THE RAILROAD 
AVENUE MIXED USE ZONING DISTRICT AND ENACTING CERTAIN OTHER AMENDMENTS 
TO THE CITY OF BREVARD UNIFIED DEVELOPMENT ORDINANCE 

2) EXHIBIT A TO ORDIANCE NUMBER 2015-_____ 
3) EXHIBIT B TO ORDIANCE NUMBER 2015-_____ 
4) EXHIBIT C TO ORDIANCE NUMBER 2015-_____ 
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ORDINANCE NO. 2015-__ 
 

AN ORDINANCE ESTABLISHING 
THE RAILROAD AVENUE MIXED USE ZONING DISTRICT 

AND ENACTING CERTAIN OTHER AMENDMENTS 
TO THE CITY OF BREVARD 

UNIFIED DEVELOPMENT ORDINANCE 
 

WHEREAS, Brevard City Council has received and adopted the Railroad Avenue 
Small Area Plan, which recommends the establishment of a new, Railroad Avenue Mixed 
Use Zoning District; and, 

 
WHEREAS, Brevard City Council has enacted an amendment to the Official Zoning 

Map of the City of Brevard, which depicts a Railroad Avenue Mixed Use Zoning District; and, 
 
WHEREAS, the City of Brevard Planning Board and Planning Department Staff have 

recommended that Brevard City Code, Unified Development Ordinance, Chapters 2, 3 and 5, 
be amended to establish the Railroad Avenue Mixed Use Zoning District and to enact 
certain other, miscellaneous amendments thereto; and, 

 
WHEREAS, Brevard City Council finds that these proposed amendments are 

consistent with the City of Brevard Land Use Plan and other plans and policies of the City of 
Brevard; and, 

 
WHEREAS, a public hearing was conducted on Monday, May 18, 2015, by Brevard 

City Council, and, after hearing all persons wishing to comment, and upon review and 
consideration of the proposed amendments, it is the desire of the City Council of the City of 
Brevard that Brevard City Code, Unified Development Ordinance, be amended as outlined 
below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 

 
SECTION 01.  Brevard City Code, Unified Development Ordinance, Chapter 2. District 

Provisions, is hereby amended as set forth in Exhibit A, which is attached hereto and 
incorporated herein by reference. 

 
SECTION 02.  Brevard City Code, Unified Development Ordinance, Chapter 3. 

Additional Use Standards, is hereby amended as set forth in Exhibit B, which is attached 
hereto and incorporated herein by reference. 

 
SECTION 03.  Brevard City Code, Unified Development Ordinance, Chapter 5. 

Building Types & Architectural Standards, is hereby amended as set forth in Exhibit C, 
which is attached hereto and incorporated herein by reference. 
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Ordinance No. 2015-__ 
Date Adopted 
Page 2 of 2 

 

 

SECTION 04.  As to any conflict between this Ordinance and any parts of existing 
Ordinances, the provisions of this Ordinance shall control. 

 
SECTION 05.  If any section, subsection, paragraph, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 

 
SECTION 06.  The enactment of this Ordinance shall in no way affect the running of 

any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 

 
SECTION 07.  This Ordinance shall be in full force and effect from and after the date 

of its adoption. 
 
 Adopted and approved this the   day of     , 2015. 
 
 
 
 
                
        Jimmy Harris 
        Mayor 
 
 
 
 

 
ATTEST: 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
Michael K. Pratt 
City Attorney 
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EXHIBIT A 1 

(ORDINANCE NO. 2015-_____) 2 

CHAPTER 2. - DISTRICT PROVISIONS  3 

2.1. - General intent and establishment of districts.  4 

A. Base districts.  5 

1. In accordance with North Carolina General Statute 160A-382 that sets forth the establishment of 6 
zoning regulation by district, the City of Brevard and its extra-territorial jurisdiction (hereafter, the 7 
"regulatory jurisdiction"), as indicated on the official zoning map is hereby divided into various 8 
districts that set forth uniform regulations for the development of land within each district.  9 

2. The purpose of these district regulations is to provide a comprehensive plan for the use of land 10 
and buildings in conditions of good health and safety and in conditions of orderly community 11 
development. These regulations shall apply to all land and structures within the respective zoning 12 
district.  13 

B. Establishment of base districts, and purpose statements. This ordinance establishes the following base 14 
districts for use as zoning categories  15 

1. General Residential (GR4 and GR6). The General Residential District is intended for the city's 16 
existing predominately-residential neighborhoods as well as provide for new primarily-residential 17 
development in accordance with this pattern. These districts are differentiated only by the density 18 
of the overall development relative to the planning goals of the city as set forth in the Land-Use 19 
Plan.  20 

2. Residential Mixed-Use (RMX). The Residential Mixed-Use District is intended to provide for areas 21 
of higher density residential development in close proximity (within ½—¼ mile) to existing and 22 
planned commercial centers such as the Downtown Mixed Use District. The intent is to create 23 
higher density residential areas that compliment commercial districts with physical proximity and 24 
pedestrian connectivity. Different housing types and lot styles are encouraged.  25 

3. Neighborhood Mixed-Use (NMX). The Neighborhood Mixed-Use District is coded to provide 26 
pedestrian-scaled, higher density residential homes and opportunities for limited scale 27 
commercial activities along existing mixed-use corridors, in areas of transition, and at the 28 
functional center of new neighborhoods. Development in this district should encourage pedestrian 29 
activity through construction of mixed-use buildings and connections to adjacent neighborhoods. 30 
Buildings in this district are typically small and detached.  31 

4. Railroad Avenue Mixed-Use [JF1](RAMX). The Railroad Avenue Mixed-Use District is intended to 32 
provide pedestrian scaled, higher density residential uses and opportunities for a blend of 33 
commercial and light industrial uses in an area of transition at the functional center of an existing 34 
neighborhood. The district is distinguished from other mixed-use districts in that it accommodates 35 
site layouts, building forms and architectural styles that are consistent with the industrial history 36 
of the geographic context in which the district is situated. 37 

54. Downtown Mixed-Use (DMX). The Downtown Mixed-Use District is coded for the traditional 38 
downtown area. Individual buildings are encouraged to be multi-story with uses mixed vertically, 39 
street level commercial and upper level office and residential. Higher densities of residential 40 
development are encouraged. It is the purpose of these regulations to encourage vitality by 41 
excluding certain activities which have a negative effect on the public realm through auto-42 
dominated or non-pedestrian oriented design or uses.  43 

65. Corridor Mixed-Use (CMX). The Corridor Mixed-Use District is coded to facilitate convenient 44 
access, minimize traffic congestion, and reduce the visual impact of auto-oriented uses along the 45 
city's major thoroughfares. In addition, this district is established to assure the continuation of the 46 
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natural beauty and green appearance of the major thoroughfares leading into the city, for 47 
enhancement of the appearance of newly developed and redeveloped properties, and for the 48 
promotion of public safety by limiting the number and location of access points.  49 

76. Institutional Campus (IC). The Institutional Campus District is coded to allow for the continued 50 
and future use, expansion, and new development of academic and religious campuses, as well 51 
as government and health-care facilities. Unlike regular buildings which are oriented towards 52 
public streets, campus buildings are introverted towards spaces within the campus such as 53 
quadrangles.  54 

87. General Industrial (GI). This district is primarily for general industrial land uses and a broader 55 
variety of operations, including manufacturing, processing, and assembling of parts and products 56 
and distribution of products at wholesale or retail. The standards established for general industrial 57 
areas are designed to promote sound permanent industrial development.  58 

 59 

C. Establishment of conditional zoning districts. In addition to the base districts established above, and 60 
as authorized under G.S. 160A-382 and G.S. 153A-342 the following conditional districts are 61 
established which correspond to the above-referenced districts but which require the submission of a 62 
master plan as a prerequisite to any development. These districts are intended to allow for the 63 
establishment of specific land uses not otherwise permitted in the underlying base district, subject to 64 
applicable conditions of the approving authority, while insuring compliance with all other applicable 65 
provisions of this ordinance. These districts are not intended to relieve hardships that should be 66 
resolved by means of a variance, or to provide the design and dimensional flexibility of development 67 
overlay districts listed in Section 2.1(D), below. The procedure for the establishment of these districts 68 
is found in Chapter 16 of this ordinance.  69 

1. General Residential Conditional Zoning District 10 (GR 10 CD). 70 

2. Residential Mixed-Use Conditional Zoning District (RMX CD). 71 

3. Neighborhood Mixed Use Conditional Zoning District (NMX CD). 72 

4. Corridor Mixed Use Conditional Zoning District (CMX CD). 73 

5. Central Business District Conditional Zoning District (CBD CD). 74 

6. General Industrial Conditional Zoning District (GI CD). 75 

D. Overlay districts. In accordance with North Carolina General Statute 160A-382, the following overlay 76 
districts are established. These overlay districts impose additional requirements on properties within 77 
one or more underlying base or conditional districts.  78 

1. Manufactured Home Overlay District (MHD). The purpose of the MHD is to allow for the continued 79 
placement of manufactured homes "by right" in areas where manufactured housing is a historical 80 
housing form. Manufactured homes shall be subject to the design requirements of Chapter 5 as 81 
well as other provisions of this ordinance. Manufactured home parks shall require a special use 82 
permit in all parts of the city in which they are permitted.  83 

E. Planned Development (PD). A Planned Development (PD) is a base zoning district classification which 84 
may only be assigned by means of conditional zoning pursuant to the procedures and criteria set forth 85 
in Section 16.8. This zoning classification is intended to provide an effective means for the city to 86 
manage the impacts of large-scale developments or developments in sensitive contexts and to provide 87 
developers with the flexibility for creative design approaches. The following developments may only 88 
be authorized for development in a Planned Development (PD) zoning district:  89 

♦  Any development where the total ground floor area of all principal structures equals or exceeds 90 
100,000 square feet;  91 

♦  Any group development containing 25 or more structures or units;  92 
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♦  Any subdivision of land proposing 50 or more lots or condominium units;  93 

♦  Any development for which the developed area is proposed to include ten or more acres of land 94 
(inclusive of required recreation and open spaces).  95 

Finally, inasmuch as planned developments allow for flexibility in building location and proximity, thus 96 
allowing appropriate densities while protecting sensitive areas, they are encouraged in steep slope and 97 
flood plain areas where site conditions limit the development area.  98 

1. General intent/purpose of planned developments. The planned development zoning district 99 
classification allows projects of innovative design and layout that would not otherwise be 100 
permitted under this ordinance because of the strict application of zoning district or general 101 
development standards. Planned development zoning encourages innovative land planning and 102 
design concepts by:  103 

♦  Reducing or eliminating the inflexibility that sometimes results from strict application of zoning 104 
and development standards that were designed primarily for individual lots;  105 

♦  Allowing greater freedom in selecting the means to provide access, light, open space, and 106 
design amenities;  107 

♦  Allowing greater freedom in providing a mix of land uses in the same development, including 108 
a mix of housing types, housing prices, lot sizes, densities, and non-residential uses in a planned 109 
development;  110 

♦  Promoting quality urban design and environmentally sensitive development by allowing 111 
development to take advantage of special site characteristics, locations, and land uses; and  112 

♦  Encouraging quality urban design and environmentally sensitive development by allowing 113 
increases in base densities when such increases can be justified by superior design or the 114 
provision of additional amenities such as public and/or private open space.  115 

In return for greater flexibility in site design requirements, planned developments are expected to 116 
deliver exceptional quality community designs that preserve critical environmental resources, 117 
provide above-average open space amenities, incorporate creative design in the layout of 118 
buildings, open space and circulation; assure compatibility with surrounding land uses and 119 
neighborhood character; and provide greater efficiency in the layout and provision of roads, 120 
utilities, and other infrastructure. Planned development districts shall not be used as a means of 121 
circumventing the city's adopted land development regulations for routine developments.  122 

2. Designation procedure. A Planned Development (PD) District shall only be created by means of 123 
conditional zoning pursuant to the procedure set forth in Section 16.8, which shall include 124 
submission, review, and approval of a planned development master plan or preliminary master 125 
plan as defined in Section 16.7. Simultaneous submission of a site and/or subdivision plan is 126 
optional.  127 

3. General use and development standards for PD Districts.  128 

(a) Uses allowed. A planned development may contain only those uses specified in the 129 
ordinance creating the PD district. Such uses may include any of the uses indicated in the 130 
use matrix contained in Section 2.C, provided such uses are consistent with the Land Use 131 
Plan.  132 

(b) Mixed uses encouraged.  133 

(1) Mixed use developments are strongly encouraged in PD zoning districts, including the 134 
mixing of principal residential uses with principal non-residential uses. Mixed use 135 
development may occur by having two or more principal uses located in the same 136 
building (e.g., retail on ground floor, office space above) or by having two or more 137 
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principal uses located in different buildings sited on the same lot or parcel (e.g., 138 
freestanding child day care center located on the same parcel as an office building). 139 
Unless otherwise provided in the ordinance creating a planned development district, 140 
mixed use developments shall comply with the Traditional Neighborhood Development 141 
specific standards contained in Section 2.E.8, below.  142 

(2) Planned developments containing both residential and non-residential uses shall be 143 
designed, located, and oriented on the site so that non-residential uses are directly 144 
accessible to residents of the development. For the purposes of this section, "directly 145 
accessible" shall mean pedestrian and vehicular access by way of improved sidewalks 146 
or paths and streets that do not involve leaving the planned development or using a 147 
major thoroughfare. "Directly accessible" does not necessarily mean that non-148 
residential uses need to be located in a particular location, but that the siting of such 149 
uses considers the accessibility of the residential component of the development to the 150 
non-residential use.  151 

(c) Applicable standards.  152 

(1) Development in a PD district shall comply with the standards contained in the following 153 
chapters of the Unified Development Ordinance: Chapter 4, General Lot and Structure 154 
Provisions; Chapter 6, Environmental Protection; Chapter 9, Circulation and 155 
Connectivity; Chapter 11, Lighting; Chapter 13, Infrastructure Improvement 156 
Requirements. Provided, however, the General Lot and Structure Provisions in Section 157 
4.4.D, whereby all subdivisions of land are required to front on a public street, may be 158 
modified by means of the ordinance creating a planned development district.  159 

(2) The ordinance creating a PD district shall establish the following standards for 160 
development which may vary from applicable standards contained in the Unified 161 
Development Ordinance. If the ordinance creating a PD district fails to provide any of 162 
the standards required by this paragraph, any development in the district shall comply 163 
with the applicable standards contained in Brevard City Code.  164 

a. Density and dimensional requirements (Section 2.3). 165 

b. Additional use standards (Chapter 3). 166 

c. Building types and architectural standards (Chapter 5). 167 

d. Open space (Chapter 7), which shall be adequate to meet the needs of the 168 
proposed development.  169 

e. Tree protection and landscaping (Chapter 8). 170 

f. Parking standards (Chapter 10). 171 

g. Signs (Chapter 12). 172 

(3) Development and land use in a PD district shall comply with the requirements of 173 
Chapters 14 through 19 of the UDO.  174 

(4) The ordinance creating the PD district shall specify whether phasing is proposed as well 175 
as the process, if applicable, for the review and approval of such phases, including any 176 
future subdivision of the property. Any references to final master plan in this section 177 
may apply to the entire planned development or an individual phase of such 178 
development.  179 

4. Transportation and circulation system. The planned development's master plan shall demonstrate 180 
a safe and adequate on-site transportation system that addresses vehicular, bicycle, transit and 181 
pedestrian circulation. The on-site transportation system shall be integrated with the off-site 182 
transportation circulation system of the city. If a preliminary master plan has been utilized in 183 
establishing a planned development district, final approval of the transportation and circulation 184 
system may be deferred to review of a final master plan for the entire development or any 185 
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individual phase thereof. In such event, the planning board may condition final master plan 186 
approval on the developer's agreement to fund transportation and circulation improvements 187 
identified in a traffic impact analysis or other submittal or reasonably related thereto. Failure by 188 
the developer to agree to such conditions shall constitute a major modification pursuant to Section 189 
16.8.E.4(b).  190 

5. Off-street parking and loading. The planned development's master plan shall comply with the off-191 
street parking and loading requirements of Chapter 10, below, except that variations from these 192 
standards may be permitted if a comprehensive parking and loading plan for the development is 193 
submitted as part of the master plan that is suitable for the development and consistent with the 194 
intent and purpose of the off-street parking and loading standards of this ordinance. If a 195 
preliminary master plan has been utilized in establishing a planned development district, final 196 
approval of the off-street parking and loading requirements may be deferred to review of a final 197 
master plan for the entire development or any individual phase thereof.  198 

6. Landscaping. Landscaping shall comply with the standards of Chapter 8, below, except that 199 
variations from these standards may be permitted where it is demonstrated that the proposed 200 
landscaping sufficiently buffers uses from each other, ensures compatibility with land uses on 201 
surrounding properties, creates attractive streetscapes and parking areas, and is consistent with 202 
the urban design objectives and/or character of the area. Notwithstanding the foregoing, no 203 
variations from Section 6.7 shall be permitted.  204 

7. Open space. Each planned development shall provide open space adequate to meet the needs 205 
of its residents, employees, and/or invitees. Such open space shall, at a minimum, comply with 206 
the requirements of Chapter 7, below.  207 

8. Traditional neighborhood development. Unless the ordinance creating a PD district specifies 208 
otherwise, PD districts which contain residential uses to shall incorporate the following traditional 209 
neighborhood development design principles:  210 

(a) All neighborhoods shall have identifiable centers and edges. 211 

(b) Edge lots shall be readily accessible to retail and/or recreation by non-vehicular means (a 212 
distance not greater than ¼—½ mile).  213 

(c) Uses and housing types shall be mixed and in close proximity to one another. 214 

(d) Street networks shall be interconnected and blocks small. 215 

(e) Sidewalks and other pedestrian infrastructure shall be interconnected and comprehensive. 216 

(f) Civic uses shall be given prominent sites throughout the neighborhood. 217 

(g) The entire land area of the development shall be divided into blocks, streets, lots and open 218 
space areas.  219 

(h) Similar land categories shall generally front across streets. Dissimilar categories should abut 220 
at rear lot lines. Corner lots which front on streets of dissimilar use should be set back the 221 
same as the adjacent use with the lesser setback.  222 

(i) The long axis of streets exceeding 500 feet in length shall have appropriate termination with 223 
either a public monument, specifically designed building facade, or a gateway to the ensuing 224 
space.  225 

(j) Open space shall be centrally located so that it is within walking distance from all locations 226 
within the planned development. No portion of the planned development shall be further than 227 
760 feet (1/8 mile) from a public open space as defined in Chapter 7  228 

(k) Dimensional standards shall be established in accordance with neighborhood design but 229 
shall be generally consistent with those found in the RMX, NMX and DMX Districts.  230 

9. Land use allocations. The applicant shall specify the land use allocation in a planned development 231 
incorporating residential uses. Unless a different land use allocation is approved in the ordinance 232 
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creating the PD district, land use allocation for such development shall be required to comply with 233 
the following table.  234 

Land Use Minimum Maximum 

Single-Family 15% 75% 

Multi-Family 10% 40% 

Lodging/Office/Retail 2% 40% 

Civic 2% None 

  235 

(Note: The figures in the table above are to be calculated as the net development area, excluding 236 
street rights-of-way.)  237 

10. Land use areas. If a preliminary master plan has been utilized in establishing a planned 238 
development district, said plan may divide the district into land use areas and specify use and 239 
other development standards which shall apply to such land use area. The preliminary master 240 
plan may also depict transition zones between any such land use areas which shall permit 241 
deferring the determination of the precise boundaries between land use areas until final master 242 
plan review.  243 

2.2. - Use categories and tables of permitted uses.  244 

A. All uses permitted in this Code have been divided into nine general categories as detailed below and 245 
are generally defined as follows:  246 

1. Residential: Premises available for long-term human habitation by means of ownership and 247 
rental, but excluding short-term leasing or rental of less than a month's duration.  248 

2. Lodging: Premises available for short-term human habitation, including daily and weekly rental.  249 

3. Office/service: Premises available for the transaction of general business and the provision of 250 
services, but excluding retail sales and manufacturing, except as a minority component.  251 

4. Retail/restaurants: Premises available for the commercial sale of merchandise, prepared foods, 252 
and food and drink consumption, but excluding manufacturing.  253 

5. Entertainment/recreation: Premises for the gathering of people for purposes such as arts and 254 
culture, amusement, and recreation.  255 

6. Manufacturing/wholesale/storage: Premises available for the creation, assemblage, storage, and 256 
repair of items including their wholesale or retail sale.  257 

7. Civic/institutional: Premises available for organizations dedicated to religion, education, 258 
government, social service, health care, and other similar functions.  259 

8. Infrastructure: Uses and structures dedicated to transportation, communication, information, and 260 
utilities.  261 

9. Temporary uses: Uses as defined in Chapter 19 of this ordinance.  262 

B. Interpretation of use matrices. 263 
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1. Any use not listed in the use matrix and not otherwise explicitly permitted within this ordinance is 264 
prohibited, unless the administrator determines that it falls within the same class as a listed use 265 
as set forth below.  266 

2. Uses not listed as a permitted (P), permitted with additional standards (PS) or requiring a special 267 
use permit (SUP) are presumed to be prohibited from the applicable zoning district, except that 268 
prohibited uses may be permitted within the applicable zoning district through the application of 269 
a conditional zoning district in accordance with the provisions set forth in Chapter 16  270 

3. In the event that a particular use is not listed in the use matrix, and such use is not listed as a 271 
prohibited use and is not otherwise prohibited by law, the administrator shall determine whether 272 
a materially similar use exists in this chapter. Should the administrator determine that a materially 273 
similar use does exist, the regulations governing that use shall apply to the particular use not 274 
listed and the administrator's decision shall be recorded in writing. Should the administrator 275 
determine that a materially similar use does not exist, this chapter may be amended to establish 276 
a specific listing for the use in question in accordance with the provisions set forth for text 277 
amendments in Chapter 16  278 

4. The administrator may determine that a use is materially similar if: 279 

(a) The use is listed as within the same structure or function classification as the use 280 
specifically enumerated in the use matrix, as determined by the Land-Based Classification 281 
Standards ("LBCS") of the American Planning Association [Reference: 282 
http://www.planning.org/lbcs/index.html]. The use shall be considered materially similar if it 283 
falls within the same LBCS classification and meets the requirements of subsection (b) 284 
below.  285 

(b) The proposed use shall not generate average daily trips exceeding other uses proposed in 286 
the zoning district by more than ten percent, as determined by the Institute of Transportation 287 
Engineers, Trip Generation (7th ed., 2003, or as subsequently updated)(the "ITE Manual"), 288 
which document is hereby incorporated by this reference. If the proposed use trip generation 289 
is not specifically listed in the ITE Manual, a use considered materially similar shall be used. 290 
The administrator may also refer to similar local traffic studies.  291 

5. In order to assist in interpretation of the use matrix, the LBCS numbers where applicable are 292 
enumerated. In interpreting the use matrix, the following rules of construction shall apply:  293 

(a) If a use is listed for a specific classification, while a more general classification within the 294 
same industry classification is also listed for another use, the specific classification governs. 295 
The specific use is not permitted in all districts where the uses coded to the general 296 
classification are permitted simply because they share a similar LBCS code number. The 297 
numbers increase as the classifications get more specific.  298 

(b) Some uses are listed separately, but fall within the same LBCS classification. The uses 299 
within one such classification are not permitted in all of the zoning districts as the others 300 
simply because they fall within the same LBCS classification.  301 

C. Use matrix. The following matrix sets forth the manner by which certain uses may be permitted within 302 
the various districts set forth above.  303 

1. "P" denotes those uses that are permitted "by right." 304 

2. "—"denotes those uses that are not permitted within the given district. 305 

3. "SUP" denotes those uses that are permitted upon issuance of a special use permit in accordance 306 
with the provisions set forth in Chapter 16. Additional standards for certain uses requiring a 307 
special use permit are set forth in Chapters 3 and 5 of this ordinance.  308 

4. "PS" denotes those uses that are permitted with additional standards, which are set forth in 309 
Chapter 3  310 
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5. "GD" denotes those uses may be permitted as a Group Development in accordance with the 311 
provisions set forth in Chapter 16  312 

6. "MHD" denotes those uses that are permitted within a Manufactured Housing Overlay District.  313 

7. “CD” denotes those uses that are permitted by means of the Conditional Zoning District process, 314 
which includes Planned Development Districts and Traditional Neighborhood Developments. 315 

BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Residential         

Dwelling—Single Family (Site-built)(a)  P P P — — — P — 

Dwelling—Duplex P P P P — — P — 

Dwelling—Town Home or Condominium 

Structure 

GD P P P P P P  

Dwelling—Multifamily 3—4 units/bldg, not 

including Condominium Buildings or multiple 

structures  

SUP P P P P P P — 

Dwelling—Multifamily more than 4 units/bldg — P P P P P P — 

Dwelling—Secondary PS PS PS PS PS PS PS — 

Family Care Home (Less than 6 residents) P P P P P P P — 

Home Occupation PS PS PS P P P P — 

Housing Service for the Elderly SUP P P P P P P — 

Live-Work Units (See Subsection (e) below) P P P P P P P — 

Manufactured Home (single unit)(b)  MHD MHD — MHD MHD MHD MHD  

Manufactured Home Park SUP SUP — — — — — — 

Recreational Vehicle — — — — — — — — 

Lodging         
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BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Bed and Breakfast Home PS PS PS PS PS PS PS — 

Bed and Breakfast Inns SUP PS PS PS PS PS PS — 

Accessory Rental Cottage/Cabins(c)  PS PS PS PS — — — — 

Hotels/Motels/Inns — — P — P P P — 

Rooming or Boarding House — PS— PS PS PS PS PS — 

Recreational Vehicle Park — — — — — — — — 

Office/Service         

Animal Services — — P P P P P P 

Artist Workshop —PS P P P P P P P 

ATM — — P P P P P — 

Banks, Credit Unions, Financial Services — — P P P P P P 

Business Support Services — SUP P P P P P P 

Adult/Child Day Care Home (Less than 6) PS PS PS PS PS PS PS — 

Adult/Child Day Care Center (6 or more) — PS PS PS PS PS PS PS 

Community Service Organization — SUP P P P P P P 

Drive Thru Service — — — SUP SUP P — — 

Equipment Rental (Indoor) — — P P P P — P 

Equipment Rental (Outdoor) — — — — — P — P 

Funeral Homes — — PS PS PS PS PS — 
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BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Group Care Facility (6 or more residents) — P P P P P P — 

Government Services — P P P P P P P 

Kennels — — SUP SUP — PS — PS 

Medical Services—Clinic, Urgent Care Center — SUP SUP SUP P P P — 

Medical Services—Doctor office — P P P P P P — 

Post Office — — P P P P P — 

Professional Services SUP P P P P P P P 

Personal Services — P P P P P P — 

Studio—Art, Dance, Martial Arts, Music — P P P P P P — 

Vehicle Services—Major Repair/Body Work — — — — — PS — PS 

Vehicle Services—Minor Maintenance/Repair(d)  — — — SUP SUP PS PS PS 

Retail/Restaurants         

Accessory Retail — — P — — — — PS 

Alcoholic Beverage Sales Store — — P SUP P P — — 

Auto/Mechanical Parts Sales — — P —P P P — P 

Bar/Tavern/Night Club — — P SUP P P — — 

Drive-Thru Retail/Restaurants — — — — SUP PS — — 

Gas Station — — — SUP SUP PS — PS 

General Retail — — P P P P P — 
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BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Restaurant — — P P P P P P 

Shopping Center—Neighborhood Center — — GD GD GD GD — — 

Shopping Center—Community Center — — — — — GD — — 

Vehicle/Heavy Equipment Sales—Indoor — — PS PS PS PS — PS 

Vehicle/Heavy Equipment Sales—Outdoor — — — — — PS — PS 

Entertainment/Recreation         

Amusements, Indoor — — P SUP P P SUP P 

Amusements, Outdoor — — — SUP SUP P — P 

Cultural or Community Facility SUP P P P P P P — 

Meeting Facilities — SUP P P P P P — 

Recreation Facilities, Indoor SUP SUP P SUP P P P P 

Recreation Facilities, Outdoor SUP P P P P P P P 

Theater, Movie — — P — P P — — 

Theater, Live Performance — SUP P SUP P P P — 

Manufacturing/Wholesale/Storage         

Contractors Office and Equipment Shed PS  — P — P P P P 

Inert Debris Storage or Disposal Facilities — — — — — — — PS 

Junkyard — — — — — —- — SUP 
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BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Laboratory—Medical, Analytical, Research and 

Development 

— — P — — SUP SUP P 

Laundry, Dry Cleaning Plant — — — — — SUP P P 

Manufacturing, Light — — P — — SUP — P 

Manufacturing, Neighborhood — — P P P P P P 

Manufacturing, Heavy — — — — — — — SUP 

Media Production — — P P P P P P 

Metal Products Fabrication, Machine or 

Welding Shop 

— — P SUP SUP P — P 

Mini-Warehouses — — P — — SUP — P 

Recycling—Small Collection Facility — — — — — SUP SUP P 

Research and Development — — P — P P P P 

Storage—Outdoor Storage Yard as a Primary 

Use 

— — — — — SUP — P 

Storage—Warehouse, Indoor Storage — — P — — SUP — P 

Wholesaling and Distribution — — P — — P — P 

Civic/Institutional         

Campground/Artist Colony/Summer Camp SUP SUP SUP SUP — — SUP — 

Cemeteries PS PS — PS PS PS PS — 

Colleges/Universities — — P SUP P P P — 
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BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Hospital — — — — P P P — 

Jail — — — SUP SUP P P P 

Public Safety Station SUP SUP P P P P P P 

Religious Institutions SUP P P P P P P — 

Schools—Elementary and Secondary SUP P P P P P P — 

Schools—Vocational/Technical SUP P P P P P P P 

Infrastructure         

Wireless Telecommunication Facility—Stealth P P P P P P P P 

Wireless Telecommunication Facility—Tower — — — — — SUP — PS 

Utilities—Class 1 and 2 P P P P P P P P 

Utilities—Class 3 — — P — — — — P 

Miscellaneous Uses         

Adult Establishment — — — — — — — SUP 

Outdoor Firing Range — — — — — — — SUP 

Indoor Firing Range — — P — SUP SUP SUP SUP 

Agriculture P — P — — P P P 

Parking PS P P P P P P P 

Swimming Pool—Residential Accessory Use PS PS P PS PS PS PS — 

Swimming Pool—Primary Use — SUP P SUP PS PS PS — 
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BASE DISTRICT GR RMX RAMX[JF2] NMX DMX CMX IC GI 

Fences PS PS P PS PS PS PS PS 

Human Crematories — — P PS PS PS P P 

Temporary Uses and Structures         

Carnivals or Circus — — — — — PS PS PS 

Farmers Market — — PS PS PS PS PS — 

Religious Meeting PS PS PS PS PS PS PS PS 

Contractor's Office and Equipment Shed 

(Temporary) 

PS PS PS PS PS PS PS PS 

Seasonal Structures PS PS PS PS PS PS PS PS 

Satellite Real Estate Sales Office PS PS PS PS PS PS PS PS 

Special Event PS PS PS PS PS PS PS PS 

Temporary Vendors — — PS PS PS PS — — 

Vending Pushcarts — — PS — PS — — — 

Mobile Food Vendors — — PS PS PS PS PS PS 

 316 

(a)  Within NMX, DMX, and CMX districts, single family structures are permitted only as town homes 317 
or multi-family structures; on the second or higher floor of any structure where the ground floor is used 318 
for non-residential purposes; or as part of a group development, or conditional district, in which event 319 
they shall not be subject to the foregoing limitation.  320 

(b)  Manufactured homes are permitted with standards in the Manufactured Home Overlay District.  321 

(c)  Accessory rental cottage/cabins are permitted with standards in association with approved bed 322 
and breakfasts.  323 

(d)  Vehicle services are permitted within institutional campuses only for the purposes of maintaining 324 
vehicles associated with the operation of the campus and for instructional classes. For example, a 325 
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college may operate a maintenance shop for the campus fleet, as well as, for instructional classes. 326 
Other vehicle service operations shall not be permitted within institutional campuses.  327 

(e)  Non-residential uses within a live-work unit must be listed within Chapter 2, Section 2.2 (C. Use 328 
Matrix) as a permissible use within the district in which the live-work unit is proposed., and such non-329 
residential use must be approved by means of the appropriate permitting process. Non-residential 330 
enterprises and residential units within any live-work unit that is located within a General Residential 331 
District shall have a common tenant. In districts where residential building types are not permitted., 332 
live-work units may be permitted within pre-existing non-conforming residential structures.  333 

 (f)  Allowable uses of land within Conditional Zoning Districts, Planned Development Districts, and 334 
Traditional Neighborhood Developments shall be determined by City Council and enumerated within 335 
site specific development ordinances associated with such projects. Note subsection 2.4.A.2, below. 336 

2.3. -– “By Right” Ddensity and dimensional requirements. [JF3] 337 

District Minimum Lot 

Size/Project 

Area By Right 

Maximum 

Project Area 

By Right 

Maximum 

Dwelling Unit 

(DU) Density By 

Right 

Maximum 

Ground Floor 

Area Each 

Principle 

Structure By 

Right 

Principal Structure 

Ground Floor Area 

With SUP (See 

2.3(A) and 2, 

below) 

GR4 None 20 acres 4 du/ac 4,000 sq. ft. >4,000 sq. ft. 

GR6 None 20 acres 6 du/ac 4,000 sq. ft. >4,000 sq. ft. 

GR 10 

CD 

None 20 acres 10 du/ac 4,000 sq. ft. >4,000 sq. ft. 

RMX None 10 acres 1510 du/ac, 15 

SUP 

4,000 sq. ft. >4,000 sq. ft. 

RMX CD None 10 acres 10 du/ac 4,000 sq. ft. >4,000 sq. ft. 

RAMX None 10 acres None 10,000 sq. ft.  

NMX None 10 acres 10 du/ac, 15 SUP 

None 

10,000 sq. ft. >10,000 sq. ft. 

NMX CD None 10 acres 10 du/ac 10,000 sq. ft. >10,000 sq. ft. 

DMX None 10 acres 10 du/ac, 15 SUP 

None 

10,000 sq. ft. >10,000 sq. ft. 
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DMX CD None 10 acres 10 du/ac 10,000 sq. ft. >10,000 sq. ft. 

CMX None 10 acres 15 du/acNone 20,000 sq. ft. >20,000 sq. ft. 

CMX CD None 10 acres 15 du/ac 20,000 sq. ft. >20,000 sq. ft. 

IC None None 15 du/ac 20,000 sq. ft. >20,000 sq. ft. 

GI None None DU Not 

Permitted 

50,000 sq. ft. >50,000 sq. ft. 

GI CD None None DU Not 

Permitted 

20,000 sq. ft. >20,000 sq. ft. 

CD / 

PDD / 

TND 

To be determined by approving authority[JF4] 

  338 

A. Development intensity.  339 

1. The following development types are considered group developments that may be permitted by 340 
the technical review committee in accordance with Chapter 16  341 

(a) Groupings of two or more principal structures or principal uses built on a single lot, tract or 342 
parcel of land (or grouping thereof) not subdivided into the customary streets and lots and 343 
designed for occupancy by separate families, businesses or other enterprises normally 344 
permitted within the underlying district (Examples include but are not limited to summer 345 
camps, school campuses and hospitals, shopping centers, industrial parks, and apartment 346 
complexes);  347 

(b) Minor subdivisions, as defined in Chapter 19, resulting in the establishment of condominium 348 
buildings, lots or spaces, town homes, and other projects for which zero lot line development 349 
is proposed; or,  350 

(c) Individual structures designed to accommodate a variety of distinct uses may be considered 351 
as a group development at the discretion of the administrator.  352 

2. [Reserved.] The density, dimensional, and setback requirements, which are set forth in Section 353 
2.3, may be modified by City Council by means of the Conditional Zoning District, Planned 354 
Development District, Traditional Neighborhood Development processes as set forth herein and 355 
in Chapter 16 of this Ordinance.[JF5] 356 

B. Front yard setbacks.  357 

Minimum Front Yard Setbacks 
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District Setback from Right-of-Way 

(See 2.4(B(1)) 

Commercial Service/Alley/Rear Lane 

(See 2.3(B(1)) 

GR (4, 6, 10 CD) 15 feet Edge of right-of-way 

RMX/RMX CD 10 feet Edge of right-of-way 

RAMX Edge of right-of-way Edge of right-of-way 

NMX/NMX CD Edge of right-of-way Edge of right-of-way 

DMX/CBD CD Edge of right-of-way Edge of right-of-way 

CMX/CMX CD 10 feet Edge of right-of-way 

IC (2.4, 2.3) 40 feet Edge of right-of-way 

GI/GI CD (2.4, 2.3) 40 feet Edge of right-of-way 

CD / PDD / TND To be determined by approving authority 

  358 

1. Front yard setbacks as set forth below shall be measured from the edge of the right-of-way of the 359 
roadway. For private streets, a right-of-way in accordance with Chapter 13 shall be assumed by 360 
the administrator. The administrator may impose additional setbacks based upon specific 361 
guidance from the City of Brevard Comprehensive Transportation Plan, the City of Brevard 362 
Downtown Master Plan and other district or small area/master plans, the City of Brevard 363 
Comprehensive Pedestrian Plan, the City of Brevard Street Schedule, or other plans or policies 364 
of the city.  365 

2. IC and GI setbacks as listed above shall only apply to public streets within and adjacent to the 366 
subject campus or project. Internal setbacks shall be to the edge of the right-of-way or assumed 367 
right-of-way.  368 

3. Setbacks as listed in the preceding table may not account for landscaping requirements set forth 369 
in Chapter 8 of this ordinance.  370 

4. [Reserved.] 371 

5. The administrator may approve deviations from required setbacks by up to 20 percent of the 372 
required area in accordance with Chapter 16 in order to protect right-of-way or in deference to 373 
the steep slope, surface water protection, and other requirements of this ordinance, as well as 374 
the flood damage prevention requirements of Chapter 34 of Brevard City Code.  375 

6. Structures located on corner lots or multi-fronted lots shall conform to the front yard setbacks as 376 
set forth herein along all streets upon which such lots front.  377 
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7. The administrator shall require additional setbacks as necessary to account for existing or 378 
proposed additional automobile, bicycle, or pedestrian travel lanes, turn lanes, roundabouts, on-379 
street parking, and other improvements that deviate from a standard street cross-section.  380 

8. The administrator shall deduct appropriate setbacks as necessary to account for one-way streets.  381 

C. Side and rear yard setbacks.  382 

District[JF6] Side Yard Setback Setback Between Buildings New 

Development 

Without Partiwall 

Rear Yard Setback 

GR (4, 6, 10CD) 6 6 25 

RMX/RMX CD 6 6/10 (MF) 2510 

RAMX[JF7] 0/10 from GR district 6/10 (MF) 0/10 from GR district 

NMX/NMX CD 0/1030 from 

residential GR district 

6/10 (MF) 2510 

DMX/CBD CD 0/10 from 

GR district[JF8] 

0Default to NC Building & Fire Codes 0/10 from 

GR district 

CMX/CMX CD 0/3020 from 

residential GR district 

0 10/2040 from 

residential GR district 

IC 40 foot setback along all external boundaries 

GI/GI CD 40 foot setback along all external boundaries 

CD / PDD / TND To be determined by approving authority 

 383 

1. Zero-lot line development (i.e. town homes, condominiums and similar structures) and other 384 
structures using partiwalls are permitted subject to other requirements as set forth in this 385 
ordinance.  386 

 387 

 388 

 389 

 390 

 391 

 392 

 393 
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D. Accessory structures.  394 

District[JF9] Side Yard Setback Rear Yard Setback 

< 120 sq. ft. ≥ 120 sq. ft. < 120 sq. ft. ≥ 120 sq. ft. 

GR (4, 6, 10CD) 3 6 3 10 

RMX/RMX CD 0 3 0 3 

RAMX[JF10] 0 3 0 3 

NMX/NMX CD 0 3 0 3 

DMX/CBD CD 0 0 0 0 

CMX/CMX CD 0 0 0 0 

IC 40 foot setback along all external boundaries 

GI/GI CD 40 foot setback along all external boundaries 

CD / PDD / TND To be determined by approving authority 

 395 

E. Other structure and lot dimensional requirements.  396 

District[JF11] Height By Right (1) Min. Lot Width at Building Line and Right-of-Way Line (2) 

GR (4, 6 10 CD) 35 feet 30 feet 

RMX/RMX CD 35 feet 30 feet 

RAMX[JF12] 35 feet 0 feet 

NMX/NMX CD 35 feet 20 feet 

DMX/CBD CD 50 feet 0 feet 

CMX/CMX CD 50 feet 0 feet 
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IC 50 feet 60 feet 

GI/GI CD 50 feet 60 feet 

CD / PDD / TND To be determined by approving authority 

 397 

1. Additional height may be permitted by the board of adjustment (hereinafter BOA) as a special use 398 
permit. See the requirements for large structures as set forth in Chapter 5, Section 5.14. See 399 
computation of building height as set forth in Chapter 5, Section 5.17  400 

2. The approving authority may authorize the establishment of lots in GR, RMX, and NMX districts 401 
that do not meet the minimum width requirements set forth above. However, the following 402 
standards shall apply:  403 

(a) Such lots shall have frontage upon a public street. 404 

(b) Off-street parking shall be provided in the rear of the principal structure and shall not be 405 
located in the side yard or front yard of the lot.  406 

(c) Off-street parking shall be accessed by a commercial service street, alley, or rear lane. 407 
Provided that all lots meet minimum public street frontage requirements of this ordinance. 408 
Such travel lane may be a situated upon a private easement or right-of-way.  409 

3. Front and side yard setbacks for infill structures shall be consistent with or equal to the average 410 
setbacks for all principal structures within 300 feet or one block length (whichever is greater). 411 
Where no buildings exist or in new neighborhoods the minimum dimensional standards shall be 412 
as stated above. Other setback modifications are permitted through the provisions of Chapter 16 413 
of this ordinance.  414 

4. Handicapped ramps are permitted to encroach into the front setback and side setback in 415 
accordance with Chapter 4.  416 

5. No structure or land use shall encroach upon any public or private easement or public or private 417 
right-of-way or easement unless otherwise provided for by this ordinance.  418 

2.4. - Traditional Neighborhood Development (TND) specific standards.  419 

A. Specific district provisions. 420 

1. Development size (Minimum—Maximum): 20 acres—200 acres.  421 

(Note: Projects in excess of 200 acres should be developed as multiple Traditional 422 
Neighborhoods, each individually subject to all such provisions.)  423 

(a) The entire land area of the TND shall be divided into blocks, streets, lots and open space 424 
areas.  425 

(b) Similar land categories shall generally front across streets. Dissimilar categories shall abut 426 
at rear lot lines. Corner lots which front on streets of dissimilar use shall be set back the 427 
same as the adjacent use with the lesser setback.  428 

(c) The long axis of streets exceeding 500 feet in length shall have appropriate termination with 429 
either a public monument, specifically designed building facade, or a gateway to the ensuing 430 
space.  431 

(d) No portion of the TND is further than 760 feet (1/8 mile) from a public open space as defined 432 
in Chapter 7  433 
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(e) Open space shall be centrally located so that it is within walking distance (¼—½ mile) from 434 
all locations within the TND. All required open space shall be in accordance with the 435 
provisions of Chapter 7  436 

(f) Dimensional standards: The dimensional standards shall be established in accordance with 437 
the neighborhood design but shall be generally consistent with those found in the RMX, NMX 438 
and DMX Districts.  439 

2. Land allocation by use.  440 

(Note: The figures in the table below are to be calculated as the net development area, excluding 441 
street rights-of-way.)  442 

Land Use Minimum Maximum 

Single-Family Uses 15% 75% 

Two-Family and Multi-Family Uses 10% 40% 

Lodging/Office/Retail Uses 2% 40% 

Civic Uses 2% None 

Open Space Per Chapter 7  

 443 
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EXHIBIT B 1 

(ORDINANCE NO. 2015-_____) 2 

CHAPTER 3. - ADDITIONAL USE STANDARDS  3 

3.1. - Purpose and intent.  4 

This chapter specifies additional requirements that must be met by all the uses listed as uses permitted 5 
with additional standards (PS) or special use permits (SUP) within Chapter 2 or as otherwise specified 6 
within this ordinance.  7 

3.2. - Applicability.  8 

These standards apply to a particular use when it is designated as a use permitted with additional 9 
standards or as a use requiring a special use permit. They do not apply when a use is permitted by right. It 10 
is possible that the same use may be permitted-by-right in one district, in which case the standards 11 
contained in this chapter would not apply, and permitted with additional standards or as a special use in a 12 
different district, in which case they would.  13 

3.3. - Enforcement.  14 

A. The administrator shall, from time to time, inspect uses or establishments that have been permitted in 15 
accordance with this chapter to insure compliance with this ordinance and valid permits.  16 

B. The owner or operator of any such use or establishment shall give the administrator free access to 17 
such building, structure, dwelling, or premises at any reasonable hour for the purpose of such 18 
inspection.  19 

C. The administrator shall take reasonable steps to insure violations of special use permits, or permits 20 
with additional standards are remedied in accordance with the procedures set forth in Chapter 18 of 21 
this ordinance.  22 

D. The administrator shall have the authority to revoke permits with additional standards. Special use 23 
permits may be revoked by the board of adjustment.  24 

E. A permittee may appeal a decision of the administrator in accordance with the procedures set forth in 25 
Chapter 18 of this ordinance.  26 

3.4. - Standards.  27 

A. The requirements of this chapter apply to the indicated use when such use is either a use permitted 28 
with additional standards or a use requiring a special use permit. These standards are in addition to 29 
other applicable standards contained in this ordinance.  30 

B. In addition to the requirements set forth in this chapter and elsewhere in this ordinance, the board of 31 
adjustment shall have broad authority to attach other conditions to a special use permit as are 32 
necessary for the protection of the public health, safety and welfare.  33 

C. In addition to the requirements set forth in this chapter and elsewhere in this ordinance, the 34 
administrator may attach other conditions to a use permitted with standards as are necessary for the 35 
protection of the public health, safety and welfare and to reduce conflicts between the use and 36 
surrounding neighborhood; i.e., traffic, noise attenuation, special parking needs, and hours of 37 
operation.  38 

3.5. - Adult establishments (CMX, GI) special use permit[JF1].  39 

Because of their very nature, adult establishments are recognized as having serious objectionable 40 
operational characteristics, particularly when they are located near a residential zoning district or certain 41 

Page 214 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



  Page 2 

existing land uses. Special regulation of these establishments is necessary to insure that these adverse 42 
effects will not contribute to a downgrading or blighting of neighboring properties.  43 

A. Standards.  44 

1. No portion of a lot for an adult establishment may be located within a 300-foot radius 45 
(determined by a straight line and not street distance) of any place of worship, school (public 46 
or private), specialty school, day care facility, public park, hospital or IC district, or any 47 
residential zoning district. No portion of the lot on which the adult establishment is located 48 
shall be situated within 300 feet of another adult establishment.  49 

2. The owner/operator of the adult establishment must have a current, valid business license. 50 
The owner/operator and employees must make disclosure of criminal record and consent to 51 
a criminal records check. Persons with a record of sex offenses will be denied a business 52 
license or employment.  53 

3. The owner/operator must be in full compliance with Article II, Chapter 42, of the Brevard City 54 
Code.  55 

4. No adult establishment shall adversely impact public services and facilities such as parking, 56 
traffic, police, etc., and the secondary effects of such uses shall not adversely impact 57 
adjacent properties. In this regard, secondary effects include, but are not limited to, noise, 58 
crime, transients, light, stormwater runoff, parking, pedestrian circulation and safety.  59 

5. There shall be no more than one adult establishment business in the same building, 60 
structure, or portion thereof. No other principal or accessory use may occupy the same 61 
building, structure, property, or portion thereof with any adult establishment business.  62 

6. The structure in which the adult establishment is located shall contain no sleeping quarters.  63 

7. The adult establishment shall not be open for business between the hours of 12:00 midnight 64 
and 12:00 noon. The establishment shall be closed on Sundays.  65 

8. If dancers are employed as a feature of the adult establishment, the performing areas for 66 
such dancers shall be separated from patrons by at least ten feet.  67 

9. If viewing booths are provided, such viewing booths shall be designed so as to allow the 68 
body of the person occupying the booth to be completely visible from a portion of the 69 
premises open and available to the public.  70 

10. The applicant shall propose and implement a site-lighting plan that is consistent with Chapter 71 
11 of this ordinance.  72 

11. An adult establishment may be advertised by one sign on the premises that is not greater 73 
than 70 square feet in size in which may be illuminated in compliance with Chapter 13. No 74 
printed material, video, photograph, written text, live show, or other visual presentation 75 
format shall be visible from outside the walls of the establishment, nor shall any live or 76 
recorded voices, music, or sounds be heard from outside the walls of the establishment.  77 

B. Variances. Upon making the following findings, the BOA may vary the radius requirements 78 
contained in paragraph 3.5(A(1)), above:  79 

1. Practical difficulties or unnecessary hardships would result from the strict enforcement of the 80 
radius requirements;  81 

2. The proposed use will not be injurious to property or improvements in the affected area;  82 

3. The proposed use will not enlarge or encourage the development of a blighted condition 83 
within an area;  84 

4. The permitting of an adult establishment in the area will not be contrary to any governmental 85 
program of neighborhood conservation, rehabilitation, improvement or revitalization; and  86 

5. All of the conditions in for special use permits as set forth in Chapter 16 have been met.  87 

Page 215 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



  Page 3 

C. Revocation of special use permits. After notice and hearing, the BOA may revoke the special use 88 
permit upon one or more of the following grounds:  89 

1. Failure to comply with the aforementioned standards; 90 

2. Employment of any person under the age of 21; 91 

3. Operating an establishment disruptive of peace and good order as evidenced by lack of 92 
sufficient on-premises security or by a conviction of a criminal offense, a material element of 93 
which occurred on the premises of the adult establishment.  94 

4. Admittance of patrons younger than 21 years of age. 95 

5. Excessive criminal activity on or near the premises if the BOA finds that the operation of the 96 
adult establishment is related to such criminal activity or attracts transients or other persons 97 
who have been involved or are likely to be involved in such criminal activity.  98 

6. Violation of any provision of Chapter 16 pertaining to special use permits.  99 

7. Violation of any specific condition or requirement of the board of adjustment. 100 

3.6. - Kennels (CMX, GI, permitted with standards; NMX, permitted by special use permit)  101 

The following standards shall apply to all private, public and commercial kennels, breeding facilities, 102 
and pet day care establishments.  103 

A. Outside runs, holding pens, exercise areas or other open-air type enclosures and shelters shall 104 
be located at least 200 feet from any dwelling, other than that of the owner/operator, and at least 105 
50 feet from adjoining property lines.  106 

B. Kennels shall be located in the side or rear yard area of any principal structure on the same parcel 107 
of land.  108 

C. Kennels shall be designed to effectively buffer all noise audible to surrounding properties. 109 

D. All kennels shall be surrounded by fence, wall, earthen berm, or type B buffer yard. 110 

1. Within NMX districts, all holding pens and runs shall be indoors, within an entirely enclosed 111 
structure. The approving authority may permit one outdoor exercise area; provided, however, 112 
that animals shall not utilize outdoor exercise areas between the hours of sunset and sunrise 113 
as set forth in the most recent Sunrise-Sunset Table as published by the North Carolina 114 
Wildlife Resources Commission.  115 

2. Within NMX districts, the barking of dogs and other noises associated with the care and 116 
sheltering of animals that originate from within a kennel structure shall not be audible from 117 
the exterior of such kennel structure, and solid walls and ceilings, noise-cancelling materials, 118 
noise-cancelling electronic devices and other noise-cancelling practices and technologies 119 
shall be utilized as necessary and appropriate to achieve this requirement. The approving 120 
authority may require the operator to provide documentation and certification that a proposed 121 
new or expanding kennel will comply with this requirement.  122 

E. A waste management plan that demonstrates compliance with applicable state and local 123 
regulations and which ensures sanitary handling of animal waste and prevents contamination or 124 
pollution of adjacent lands or water bodies shall be submitted to and approved by the 125 
administrator prior to establishment of such uses.  126 

F. Kennels shall at all times adhere to all other applicable state and local regulations. 127 

G. Kennels shall at all times maintain a sanitary and humane environment. 128 

H. The approving authority may impose additional conditions upon the operation of any kennel, 129 
including but not limited to hours of operation, the size and scale of a kennel, or the number of 130 
animals to be housed within a kennel.  131 
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I. The administrator shall conduct an annual inspection of all Kennels and shall report any violation 132 
to the approving authority. After reviewing the findings of the administrator and upon conclusion 133 
of the kennel operator's due process procedures as set forth in Chapters 16 and 18 of this 134 
ordinance, the approving authority may revoke permits for the operation of any kennel that has 135 
been found to be in violation of this ordinance.  136 

(Ord. No. 03-2011, § 2, 3-21-2011)  137 

3.7. - Cemetery (GR, RMX, NMX, DMX, CMX, IC) permitted with standards.  138 

A. There shall be no embalming or cremation facilities as either a principal or accessory use except where 139 
permitted by right.  140 

B. Setbacks from all street rights-of-way and adjacent properties to a wall or grave shall be a minimum 141 
of ten feet.  142 

C. Cemetery roads and parking areas shall be made of asphalt or other durable dustless surfaces. The 143 
administrator may waive curb and gutter requirements for cemetery roads upon a determination that 144 
such will not result in erosion or uncontrolled stormwater runoff. Other road and parking standards, 145 
stormwater management, and sedimentation/erosion standards shall apply.  146 

D. Sidewalk requirements within cemeteries may be waived provided that safe pedestrian circulation can 147 
be assured. Sidewalk requirements shall apply along all public rights-of-way. Sidewalks shall connect 148 
any structure or gathering place within a cemetery to adjacent public and private sidewalks and to 149 
parking areas.  150 

E. Mausoleums are permitted subject to the principal structure requirements of the district in which the 151 
cemetery is located.  152 

3.8. - Adult/child day care centers and homes permitted with standards.  153 

A. The following standards apply to all day care establishments. 154 

1. Client drop-off and pick-up areas shall be located on the site so as not to obstruct traffic flow on 155 
adjacent public streets.  156 

2. Parking spaces shall not be located in front of the building except as permitted by Chapter 10, 157 
Section 10.5(G) of this ordinance.  158 

3. All day care establishments shall at all times be properly licensed by the State of North Carolina 159 
and all other appropriate governmental entities.  160 

5. All equipment shall be stored in the side or rear yard. 161 

B. The following additional standard apply to child day care centers (greater than six children). (RMX, 162 
NMX, DMX, CMX, IC, GI) permitted with standards  163 

Play space must be provided in accordance with the regulations of North Carolina Department of 164 
Human Resources.  165 

C. The following additional standards apply to child day care homes (less than six children) 166 

1. Child day care homes shall provide ample open area in the form of a rear yard with a minimum 167 
of 2,500 square feet suitable for children's play. Child day care homes located adjacent to parks 168 
are exempt from this provision.  169 

2. No structural or decorative alteration which would alter the single-family character of an existing 170 
or proposed residential structure or which would be incompatible with surrounding residences 171 
shall be permitted.  172 

D. The following additional standard applies to adult day care homes. 173 
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No structural or decorative alteration which would alter the single-family character of an existing or 174 
proposed residential structure or which would be incompatible with surrounding residences shall be 175 
permitted.  176 

(Ord. No. 8-07, § 1(B), 5-21-07)  177 

3.9. - Bed and breakfast home, boarding houses and hostels (GR, RMX, NMX, DMX, CMX, IC) permitted 178 

with standards.  179 

A. Other than a business identification sign as provided for in paragraph J, below, no display of goods, 180 
products, services, or other advertising shall be visible from outside the building.  181 

B. The manager of the facility shall reside on the premises. 182 

C. The facility may employ no more than one full-time equivalent (FTE) employee who does not reside 183 
on the premises.  184 

D. On-premise retail sales shall not be a component of the bed and breakfast home. 185 

E. No activities other than lodging, a morning meal, and an evening and/or afternoon refreshment shall 186 
be provided.  187 

F. Activities shall be provided for overnight guests only. 188 

G. Off-street parking shall be provided as required by Chapter 10 of this ordinance. Parking shall be 189 
located on the same lot on which the bed and breakfast home is located, at the rear of the lot and 190 
screened with vegetation from adjacent properties and from the street.  191 

H. No more than one accessory structures shall be used to accommodate guests. 192 

I. No home of less than 2,500 heated square feet shall be used for a bed and breakfast home.  193 

J. Signage shall be limited to a single sign, not to exceed four square feet, attached to the home.  194 

K. Exterior lighting shall be residential in nature and shall not be directed towards adjacent properties.  195 

L. Bed and breakfast homes shall comply with N.C. State Building Code requirements that are in effect 196 
at the time the use is begun, subject to the requirements of Chapter 14 of this ordinance.  197 

3.10. - Bed and breakfast inns, includes boarding houses and hostels (GR) special use permit; (RMX, 198 

NMX, DMX, CMX, IC) permitted with standards.  199 

A. Bed and breakfast inns shall be located a minimum of 500 feet from all other bed and breakfast inns, 200 
bed and breakfast homes, and boardinghouses. In calculating the 500-foot distance between bed and 201 
breakfast inns or homes, or boardinghouses, measurements shall be taken from the closest property 202 
line of the existing facility to the closest property line of the lot of the proposed bed and breakfast inn. 203 
Existing, legally-established bed and breakfast inns that do not meet this separation requirement of 204 
500 feet are permitted to expand within the subject property to the maximum limits allowed under this 205 
chapter, as long as all applicable development standards are met.  206 

B. Accessory rental cottages/cabins associated with a bed and breakfast inn shall meet the following 207 
standards:  208 

1. Accessory cottages may be utilized for guest accommodation purposes as part of a bed and 209 
breakfast inn use.  210 

2. Accessory cottages shall be constructed in association with an approved bed/breakfast inn that 211 
is located on the same parcel of land. Accessory cottages shall not be permitted when the 212 
principal structure is not also utilized as a bed and breakfast inn.  213 

3. The number of accessory cottages and guest bedrooms in the accessory cottage(s) cannot 214 
exceed the number of guest bedrooms in the principal structure.  215 
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4. Such accessory cottages shall have, or shall be constructed to have, architectural compatibility 216 
with the principal structure.  217 

5. An accessory cottages to a bed and breakfast inn shall not exceed 50 percent of the gross floor 218 
area of the principal structure.  219 

6. Accessory cottages shall not exceed the height of the principal structure on the lot. 220 

7. At least one parking space shall be provided per accessory cottage. Parking shall be provided 221 
on-site in proximity to each unit or in a common parking area. Parking spaces shall be located in 222 
the rear yard or side yard of the bed and breakfast. Parking for accessory cottages shall be 223 
accessed by the main drive servicing the bed and breakfast and shall not have independent and 224 
direct access to a public road.  225 

8. Other accessory structures such as gazebos and small recreational shelters may be permitted by 226 
the administrator provided that such structures are to be utilized for functions and activities directly 227 
related to the operation of the bed and breakfast inn.  228 

9. Accessory cottages shall be situated at least 20 feet from any side or rear property line, and 229 
screened from adjacent properties along all side and rear property lines by a Type B buffer yard. 230 
Front yard setbacks for accessory cottages shall be the same as the principle structure.  231 

C. The following standards concern accessory activities and functions associated with a bed and 232 
breakfast inn.  233 

1. Activities and functions at the bed and breakfast inn shall be provided for overnight guests only 234 
and shall be limited to breakfast and an afternoon and/or evening refreshment.  235 

2. Passive recreation-related outdoor activities such as tea-time are allowed outside the principal 236 
structure or any accessory structure(s) and shall not require the issuance of a temporary use 237 
permit.  238 

3. In addition to functions for overnight guests, bed and breakfast inns may conduct other activities 239 
such as social gatherings, outdoor and indoor weddings, parties, and other special functions that 240 
involve guests other than registered overnight guests. Such activities shall not require the 241 
issuance of a temporary use permit unless such activities are paying events that are in addition 242 
to the bed and breakfast function of the subject property. Temporary use permits may be issued 243 
at the discretion of the administrator who may impose such conditions as are necessary to protect 244 
the health, safety, and welfare of the neighborhood and guests.  245 

4. No commercial activities other than providing lodging for registered guests shall be permitted.  246 

D. No home of less than 2,500 heated square feet shall be used for a bed and breakfast inn. [JF2] 247 

E. Off-street parking shall be provided as required by Chapter 10 of this ordinance. Parking shall be 248 
located on the same lot on which the bed and breakfast inn is located, at the rear of the lot and 249 
screened from adjacent properties and from the street in accordance with Chapter 8 of this ordinance.  250 

F. Signage shall be limited to a single sign, not to exceed eight square feet, with a maximum height of 251 
four feet. The sign may be located in the front yard and indirectly lighted.  252 

G. Exterior lighting shall be residential in nature and shall not be directed towards adjacent properties.  253 

H. Bed and breakfast inns shall comply with N.C. State Building Code requirements. 254 

3.11. - Drive-thru/through retail/restaurants (DMX) special use permit; (NMX, CMX,) permitted with 255 

standards; drive-thru/through services (DMX) special use permit; (NMX, CMX) permitted with standards.  256 

A. Drive-through stacking lanes, windows, and associated equipment shall not be permitted within 100 257 
feet of a residential district or residential use.  258 
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B. Drive-through windows and services shall be located and accessed only at the rear or side of the 259 
building and shall not be located between the principal structure and a public street. Service lanes 260 
shall not be located between the building and the street.  261 

C. When situated at the side of the building, windows and services shall be located at least 20 feet back 262 
from the front facade of the building.  263 

D. Vehicle storage for drive-through uses shall be located outside of, and physically separated from, the 264 
right-of-way of any street. This area shall not interfere with the efficient internal circulation of the site, 265 
adjacent property, or adjacent street right-of-way.  266 

E. Service lanes shall be a minimum of 80 feet long for a single stacking lane or 80 feet per lane when 267 
there is more than one service lane. A service lane is measured from the curb cut to the service area 268 
or the order area if an outdoor order area precedes the service area. Service lanes do not have to be 269 
linear. Stand-alone automatic teller machines shall provide stacking distance for four vehicles outside 270 
of any right-of-way, parking area, or travel lane.  271 

F. Drive through service lanes shall provide a minimum of ten stacking spaces on site for restaurant and 272 
food sale uses with drive-through facilities and a minimum of six stacking spaces on site for banking, 273 
pharmacies and similar non-food-related-uses with drive-through facilities.  274 

G. A service lane is not required for accessory facilities where vehicles do not routinely stack up while 275 
waiting for the service. Examples are window washing, air compressor, and vacuum cleaning stations. 276 
A service lane is required for full-service drive-through automobile cleaning establishments.  277 

H. Service lanes shall be designed so that they do not interfere with parking, parking access and vehicle 278 
circulation. Crossings shall be situated so as to minimize conflicts between pedestrians and vehicles. 279 
Where service lanes are traversed by pedestrian crossing areas, such crossings shall be clearly 280 
marked. Warning signage may be required at the discretion of the administrator in the interest of 281 
pedestrian safety.  282 

I. All service lanes shall be clearly identified by means of striping, landscaping, curbing, and the like.  283 

J. Site access and egress shall be shared by the drive-through and inside customer service functions.  284 

K. The drive-through service lane shall first exit into other circulation lanes within the same project, and 285 
then onto a public street via the same exit curb cut as the other circulation lanes within the same 286 
project.  287 

L. Service lanes shall be designed for a one-way traffic pattern only. 288 

M. The drive-through shall be limited to a maximum of two service lanes and one additional lane for an 289 
automated teller machine (ATM).  290 

N. Drive-through facilities shall be screened from off-site view from adjacent properties by a Type A buffer 291 
with a minimum width of ten feet.  292 

O. Speaker box sounds from the drive-through lane shall not unreasonably disturb the peace and quiet 293 
of abutting residential property.  294 

P. A traffic impact study may be required by the approving authority. 295 

3.12. - Accessory structures (all residential districts) permitted with standards.  296 

A. Principal buildings required. The construction of an accessory structure or building is not permitted 297 
unless a principal building is located on the lot, except as set forth below. Accessory and principal 298 
buildings may be constructed concurrently.  299 

1. Garden sheds may be permitted in the absence of a principal structure subject to the following 300 
requirements:  301 

a. Garden sheds shall be no larger than 120 square feet in size; 302 

b. Garden sheds shall be single-story; 303 
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c. Garden shed shall not be connected to water, sewer, or electricity; and 304 

d. Garden sheds shall be utilized only for the storage of lawn equipment, garden utensils, and 305 
other implements necessary for the maintenance of gardens and grounds.  306 

2. Accessory structures utilized for agricultural purposes in association with bona-fide agricultural 307 
operations may be permitted in the absence of a principal structure.  308 

3. Chicken coops and chicken runs, as defined in Chapter 14-1 of Brevard City Code, may be 309 
permitted upon parcels of land where no principal structure is present, subject to the requirements 310 
set forth in Brevard City Code, Chapter 14, Animals and Fowl; Article I, Generally; Sections 14-1, 311 
Definitions, and 14-6, Keeping fowl.  312 

B. Maximum number permitted. In residential districts, no more than two accessory buildings or uses 313 
shall be permitted per lot, except for bona-fide agricultural enterprises, approved bed and breakfast 314 
inns, and camps.  315 

C. Permitted uses.  316 

1. The following uses are permitted within residential accessory structures: 317 

•  Parking shed or garage;  318 

•  Gazebo;  319 

•  Pool house;  320 

•  Equipment enclosure;  321 

•  Customary home occupation;  322 

•  Playhouses;  323 

•  Swimming pools subject to the requirements of Section 3.28;  324 

•  Artist studio space;  325 

•  Sauna;  326 

•  Workshop;  327 

•  Conservatory;  328 

•  Rental cottage;  329 

•  Tree houses;  330 

•  Garden sheds;  331 

•  Chicken coops and runs as defined in Chapter 14-1 of Brevard City Code, subject to the 332 
requirements set forth in Brevard City Code, Chapter 14, Animals and Fowl; Article I, Generally; 333 
Sections 14-1, Definitions, and 14-6, Keeping fowl.  334 

2. Accessory structures providing common facilities for residential developments (clubhouse, pool 335 
house, etc.) shall be permitted subject to all other requirements of this ordinance.  336 

D. Requirements.  337 

1. Where an accessory structure is structurally attached to a principle structure or is less than six 338 
feet distant from a main building, it shall be subject to, and must conform with, all regulations of 339 
this ordinance applicable to principle structures.  340 
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2. Trash containers, mechanical equipment and outdoor storage shall be located only within the rear 341 
or side yards.  342 

3. Mailboxes, newspaper boxes, walls, fences, birdhouses, flagpoles, and pump covers may be 343 
placed in any front, side or rear yard. Doghouses may be placed in side and rear yards only.  344 

4. Accessory structures shall be located only in side or rear yards of residential lots, except for bona-345 
fide agricultural enterprises. The administrator shall make a determination as to the side and rear 346 
yard for accessory structures proposed to be located on lots fronting more than one street.  347 

5. Accessory buildings shall not cover more than 30 percent of the required side or rear yard except 348 
as otherwise provided in this ordinance.  349 

6. Accessory structures with a footprint of more than 500 square feet shall be buffered from the 350 
adjacent residential development with a type A buffer yard. Accessory structures located on a 351 
bona fide farm and accessory structures located not less than 24 feet from a property line shall 352 
be exempt from this buffering requirement.  353 

(Ord. No. 2012-22, § 2(Exh. A), 8-20-2012)  354 

3.13. - Concomitant structures permitted with standards.  355 

A. The construction of a concomitant structure or building is not permitted unless a principal building is 356 
located on the lot. Concomitant and principal buildings may be constructed concurrently.  357 

B. Up to two concomitant structures may be permitted at the discretion of the administrator. Additional 358 
concomitant structures shall be considered as principal structures and may be permitted as group 359 
developments.  360 

C. Concomitant structures shall be located only in side or rear yards. 361 

D. Concomitant structures shall otherwise conform to all requirements applicable to principal structures.  362 

E. The addition of a concomitant structure to a lot containing a non-conforming use, structure, or other 363 
condition shall be considered as an expansion of the principal use or principal structure for the 364 
purposes of Chapter 14 of this ordinance, and all relevant requirements shall apply to the non-365 
conforming principal structure, non-conforming principal use, or other non-conforming condition.  366 

(Ord. No. 15-08, § 10, 12-5-08)  367 

3.14. - Dwelling—Secondary (GR, RMX, NMX, DMX, CMX, IC) permitted with standards.  368 

A. Secondary dwelling units within residentially-zoned, single-family and duplex lots shall be encouraged 369 
and designed to meet housing needs. Secondary dwelling units shall be accessory and subordinate 370 
to the primary living quarters.  371 

B. Not more than one secondary dwelling unit is permitted on any lot. 372 

C. A secondary dwelling unit shall be located in the side or rear yard of a single family or two-family use 373 
lot subject to the requirements of this section.  374 

D. Secondary dwelling units shall not be considered additional dwelling units for the purpose of 375 
determining minimum lot size or maximum density as set forth in Chapter 2 of this ordinance.  376 

E. Secondary dwelling units shall be constructed according to North Carolina Building Ordinance.  377 

F. No secondary structure shall exceed two stories in height. 378 

G. Secondary dwelling units may be created as an independent structure, as an addition to an existing 379 
primary structure, or as a second story within detached garages.  380 

H. The floor area of a secondary dwelling unit shall not exceed 800 square feet. The ground floor area of 381 
a detached garage shall not be considered as part of the total square footage of any secondary 382 
dwelling that is built as the second story of a detached garage; provided, however, such ground floor 383 
garage area shall not be subsequently converted to dwelling space.  384 
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I. At least one parking space shall be provided per unit. 385 

J. Secondary dwelling units shall be located, designed, constructed, landscaped and decorated to 386 
compliment the appearance of the principal building.  387 

K. The location of windows on dwelling units on adjacent parcels shall be taken into consideration in the 388 
design and placement of windows within the secondary dwelling unit. The administrator may impose 389 
reasonable conditions regarding the design of the structure in order to protect the privacy of existing 390 
dwelling units on adjacent parcels.  391 

(Ord. No. 8-07, § 1(C), 5-21-07; Ord. No. 07-10, § 2(Exh. B), 4-5-2010)  392 

3.15. - Gas station (NMX, DMX) special use permit; (CMX, GI) permitted with standards.  393 

A. Location of pumps, canopies, and associated service areas. 394 

1. Automobile pumps, canopies, and associated service areas are prohibited in any established 395 
front yard abutting a street. Rather, they shall be located in the side or rear yard of the principal 396 
structure.  397 

2. Automobile pumps, canopies, and associated service areas for gas stations on double-fronted 398 
lots and corner lots shall be situated in accordance with the adjacent schematic. On double-399 
fronted lots, the canopy must be located in the front yard of the street of lesser classification and 400 
the principal building shall be built to the street of higher classification. On corner lots, the principal 401 
building shall be built to the corner.  402 

3. All areas where vehicles are stored temporarily shall be considered as parking lots and must 403 
comply with the provisions of Chapter 10 of this ordinance. All such vehicle storage areas shall 404 
be located to the rear of the building.  405 

B. Car wash facilities must be located in the rear yard of the principal structure and screened from view.  406 

C. Lighting provided by canopies shall comply with the specifications contained in Chapter 11 of this 407 
ordinance.  408 

D. No outdoor public address system which is audible beyond the boundaries of the property shall be 409 
permitted.  410 

E. Any gas station that is also a vehicle service station shall conform with the requirements of Section 411 
3.16, below.  412 

F. Canopies shall be screened from visibility from adjacent residential uses or districts by a Type A buffer 413 
yard.  414 

3.16. - Vehicle sServices—Major repair/body work and (CMX, GI) permitted with standards; Vvehicle 415 

Sservices—Minor maintenance/repair (d) (NMX, DMX, CMX, GI) special use permit; (CMX, IC, GI) 416 

permitted with standards.  417 

A. All areas where vehicles are stored temporarily shall be considered as parking lots and must comply 418 
with the provisions of Chapter 10. All such vehicle storage areas shall be located at the rear or side of 419 
the building.  420 

B. No outdoor automobile work areas shall be located in front of the building. 421 

C. All auto work areas shall be screened from adjacent properties. 422 

D. Storage of vehicles for 15 days or more or junking of vehicles is prohibited. 423 

E. Vehicles in storage shall be covered or fenced off and not visible from the public right-of-way.  424 

F. Tires, equipment, replacement parts and/or accessories shall be stored inside. Discarded parts shall 425 
not be stored outside.  426 
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G. Vehicles associated with the use shall not be stored or repaired within federal, state, or local public 427 
rights-of-way, including streets and sidewalks.  428 

H. The sale of vehicles is prohibited except as part of an approved vehicle sales establishment in 429 
appropriate districts as set forth in Chapter 2 of this ordinance.  430 

I. Vehicles stored on-site for more than 60 days shall be stored within or behind the principal structure 431 
or other structures, covered or screened, and not visible from the public right-of-way.  432 

J. Any fuel island shall conform to the requirements of Section 3.4.11, above. 433 

K. Service areas shall be screened from visibility from adjacent residential properties or districts by a type 434 
A buffer yard.  435 

3.17. - Inert debris storage or disposal facilities (GI) permitted with standards.  436 

A. Such facilities shall be operated for the disposal of land clearing waste, inert debris, untreated wood, 437 
and yard trash (i.e., leaves, brush, etc.) only. All other types of materials are prohibited.  438 

B. No parking area or driveway shall be located within 50 feet of residentially zoned property.  439 

C. Access roads shall be paved, with a width of at least 12 feet per travel lane, and properly maintained 440 
at all times.  441 

D. All unpaved roads, travel ways and/or parking areas must be treated to prevent dust from adverse 442 
affecting adjacent properties.  443 

E. Mud and debris shall be contained on site and shall not be deposited on off-site properties and streets. 444 
Tires shall be properly cleaned and loads shall be properly secured before leaving the property so as 445 
to prevent the discharge of mud and debris.  446 

F. Debris reduction methods such as chipping and mulching shall be utilized to reduce the amount of 447 
debris permanently withheld on-site. Application materials shall include a written description of 448 
proposed debris reduction methods.  449 

G. Permanent control measures are required to retain all non-compacted soils on-site. An NCDENR-450 
approved sedimentation and erosion control permit, as well as other applicable permits, shall be 451 
presented to the administrator prior to permit approval.  452 

H. Facilities shall not be located within the 100-year flood plain or the regulatory floodway.  453 

I. Facilities shall not cause or contribute to the taking of any endangered or threatened species of plants, 454 
fish, or wildlife.  455 

J. Facilities shall not result in the destruction or adverse modification of the critical habitat of endangered 456 
or threatened species as identified in 50 CFR Part 17, as it may be amended from time to time.  457 

K. Facilities shall not damage or destroy an archaeological or historical site; nor shall they be located 458 
within a listed or designated historic district.  459 

L. Facilities shall not cause an adverse impact on a public park, forest, recreation or scenic area, or any 460 
lands included in the state nature and historic preserve.  461 

M. Facilities shall not be located in any wetland as defined in the Clean Water Act, Section 404(b).  462 

N. Facilities shall not be permitted on protected mountain ridges. 463 

O. Adequate suitable soils shall be available for cover, either from on or off site. 464 

P. Land clearing and inert debris landfills shall meet the following surface and ground water requirements:  465 

1. Facilities shall not cause a discharge of pollutants into waters of the state in violation of the 466 
requirements of the National Pollutant Discharge Elimination System (NPDES), Section 402 of 467 
the Clean Water Act, as amended;  468 
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2. Facilities shall not cause a discharge of dredged materials or fill material into waters of the state 469 
in violation of the requirements of Section 404 of the Clean Water Act, as amended;  470 

3. Facilities shall not cause non-point source pollution of waters of the state that violates assigned 471 
water quality standards; and  472 

4. Waste shall be placed above the seasonal high water table. 473 

Q. The facility shall meet the following minimum site requirements: 474 

1. There shall be a buffer of 50 feet from the waste boundary to all surface waters. 475 

2. There shall be a buffer of 100 feet from the disposal area to property lines, residential dwellings, 476 
commercial or public buildings, and wells.  477 

3. No structure shall be constructed within 50 feet of a debris deposit following the closure of a land 478 
clearing and inert debris landfill.  479 

4. A facility shall be bounded on all sides by a type C buffer yard. 480 

5. The minimum lot size for facilities shall be five acres and the total disposal area must be less than 481 
two acres in size.  482 

6. A facility shall be totally enclosed by a security fence or wall at least eight feet in height. All 483 
entrances and exits shall be secured and locked during non-operating hours.  484 

R. Operating hours are limited to from 7:00 a.m. to 7:00 p.m. (except where requested by the Transylvania 485 
County Emergency Management Coordinator or the City of Brevard Public Works Director in response 486 
to a period of inclement weather).  487 

S. Applicants shall submit operational plans as part of the application process. Approved operational 488 
plans shall be followed as specified for the facility.  489 

T. The facility shall only accept such land clearing and inert debris as is specified in the permit for the 490 
facility.  491 

U. Adequate soil cover shall be applied monthly, or when the active area reaches one acre in size, 492 
whichever occurs first.  493 

V. One hundred twenty calendar days after completion of any phase of disposal operations, or upon 494 
revocation of a permit, the disposal area shall be covered with a minimum of one foot of suitable soil 495 
cover sloped to allow surface water runoff in a controlled manner. The administrator may require 496 
further action in order to correct any condition which is or may become injurious to the public health, 497 
or a nuisance to the community.  498 

W. Adequate erosion control measures, structures, or devices shall be utilized to prevent silt from leaving 499 
the site and to prevent excessive on site erosion.  500 

X. Provisions for a ground cover sufficient to restrain erosion must be accomplished within 120 calendar 501 
days upon completion of any phase of landfill development.  502 

Y. The facility shall be adequately secured by means of gates, chains, berms, fences, etc. to prevent 503 
unauthorized access during non-operating hours. An attendant shall be on duty at all times while the 504 
landfill is open for public use to assure compliance with operational requirements and to prevent 505 
acceptance of unauthorized wastes.  506 

Z. Surface water shall be diverted from the working face and shall not be impounded over waste.  507 

AA. Solid waste shall not be disposed of in water. 508 

BB. Open burning of solid waste is prohibited. 509 

CC. A sign shall be posted at the facility entrance showing the contact name and telephone number in case 510 
of an emergency along with the permit number of the facility. The permit number requirement is not 511 
applicable for facilities not requiring an individual permit.  512 
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DD. Permits for land clearing and inert debris storage or disposal facilities shall expire after a period of five 513 
years, and permitted operations shall accept no more materials until a permit has been re-issued.  514 

EE. In addition to all other application materials required by Chapter 16 of this ordinance, the owner of a 515 
facility shall submit a certified survey depicting the property on which the landfill is to be located. Upon 516 
approval by the administrator, the owner shall file such survey with the Transylvania County Registrar 517 
of Deeds' Office.  518 

FF. When the land on which the land clearing and inert debris landfill is sold, leased, conveyed, or 519 
transferred in any manner, the deed or other instrument of transfer shall contain in the description 520 
section, in no smaller type than that used in the body of the deed or instrument, a statement that the 521 
property has been used as a land clearing and inert debris landfill and a reference by book and page 522 
to the recordation of the notification.  523 

3.18. - Home occupations (GR, RMX) permitted with standards; (NMX, DMX, CMX, IC) permitted.  524 

A. A home occupation is a permitted accessory to any single-family dwelling unit in accordance with the 525 
following requirements. These standards are designed to protect the character of residential zoning 526 
districts., which are intended and reserved primarily for residential uses.  527 

B. The home occupation shall be clearly incidental to the residential use of the dwelling and shall not 528 
change the essential residential character of the dwelling or the neighborhood.  529 

C. Home occupation activities shall be confined to the interior of an approved structure. A home 530 
occupation housed within a dwelling shall occupy no more than 25 percent of the total floor area of the 531 
dwelling. A home occupation conducted in an accessory structure shall be housed only in a garage or 532 
other accessory structure that meets the requirements of this ordinance.  533 

D. The use shall employ no more than two persons who are not residents of the dwelling. 534 

E. [Reserved.] 535 

F. There shall be no visible display of stock in trade which is sold on the premises. 536 

G. There shall be no outdoor storage or visible evidence of equipment or materials used in the home 537 
occupation, excepting equipment or materials of a type and quantity that could reasonably be 538 
associated with the principal residential use.  539 

H. The existence and operation of the home occupation shall not be visible and/or audible to neighboring 540 
residents from a street.  541 

I. Only non-commercial vehicles are permitted in connection with the conduct of the home occupation.  542 

J. Home occupation activities involving clients or customers on the premises or vehicular traffic to and 543 
from the premises (including delivery vehicles) shall be limited to the hours of 8:00 a.m. to 5:00 p.m., 544 
Monday through Friday. All visits and vehicular traffic to and from the premises (including delivery 545 
vehicles), which are attributable to the operation of any home occupation except child day care homes, 546 
shall have a weekly average of no more than three visits per day.  547 

K. No business identification or advertising signs are permitted. 548 

L. A minimum of two parking spaces shall be provided. Parking areas and driveways shall be paved.  549 

M. Home occupations utilizing or proposing to utilize public water and sanitary sewer services shall be 550 
subject to all applicable water and sewer capacity impact fees as per Brevard City Code, Chapter 70 551 
Utilities.  552 

N. Home occupations shall comply with all applicable requirements of any federal, state, or local agency 553 
with jurisdiction over the proposed use. The applicant shall provide the administrator with evidence of 554 
approval by any relevant agency.  555 

O. Responsibilities of the administrator and applicant(s): 556 
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1. The administrator shall consider applications to establish a home occupation and may approve 557 
such applications upon a determination that the proposed use would be in keeping with the spirit 558 
and intent of, and satisfy all requirements of this section.  559 

2. The administrator may impose any necessary condition upon the operation of a home occupation, 560 
shall monitor home occupations and conduct site inspections to ensure compliance with this 561 
ordinance and any condition of approval, and shall revoke any permit for the operation of a home 562 
occupation and cause the use to be terminated in accordance with the procedures set forth in 563 
Chapter 18 of this ordinance upon a determination that such use is in violation of this ordinance 564 
or any condition of approval.  565 

3. The administrator shall have broad authority to deny any application for home occupation if in the 566 
opinion of the administrator, the proposed use would not be in keeping with the spirit and intent 567 
of this section. The burden of proving that a proposed home occupation would be in keeping with 568 
the spirit and intent of, and satisfy all requirements of this section as well as any condition of the 569 
administrator, shall lie with the applicant.  570 

4. In reviewing any application for home occupation and in the monitoring and enforcement of any 571 
approved permit for home occupation the administrator shall strongly consider the expectation 572 
that the residential use and character of each residentially zoned neighborhood be preserved and 573 
shall take into consideration this unique characteristics of any proposed use and its relationship 574 
to the site and surrounding properties in considering whether such use would be suitable as a 575 
home occupation.  576 

P. Uses permitted as home occupations: 577 

1. Examples of uses that may be permitted as home occupations include but are not limited to 578 
telecommuting professionals; professional services such as those provided by an architect, 579 
engineer or accountant; art, music, or dance instruction; hair styling; bicycle repair or vehicle 580 
cleaning; and may include other uses defined in Chapter 19 or listed upon the use matrix in 581 
Chapter 2 of this ordinance when such uses can be performed in a manner that is strictly in 582 
keeping with the spirit and intent of, and satisfy all requirements of, this section.  583 

2. Uses involving the fabrication of products may be permitted provided, however, the home 584 
occupation shall not utilize mechanical, electrical, or other equipment, materials or processes, or 585 
create any by-product or effect, which produces noise, electrical or magnetic interference, 586 
vibration, heat, glare, odor, dust, pollution or other nuisances outside the dwelling or accessory 587 
structure housing the home occupation. Examples of such uses include but are not limited to 588 
baking, candle or soap making, fly-tying, woodworking, engraving, gunsmithing and or other 589 
similar small scale craft production or fabrication. This provision shall not be construed to 590 
authorize industrial uses within residential zoning districts.  591 

3. Home occupations may include child day care homes as defined in Chapter 19 of this ordinance.  592 

4. Home occupation shall not include any use that is primarily retail in nature. It is the intention of 593 
his section that goods and merchandise produced as part of any home occupation be sold off-594 
site; any on-site retail activity must be incidental to the purpose of this home occupation.  595 

Q. Duration of permit: 596 

1. Home occupation permits are temporary, and shall not establish a vested right to renewal. Home 597 
occupation permits shall be valid for a period of one year from the date upon which approval is 598 
granted. Permits approved prior to the enactment of this section shall not be subject to this 599 
requirement.  600 

2. Applicants may apply for renewal of home occupation permits. Applications for renewal shall 601 
include a written report demonstrating compliance with the previously approved permit.  602 

3. The administrator may approve applications for renewal of a home occupation permit upon 603 
determining that the applicant has demonstrated continued compliance with the spirit and intent 604 
of this section and any prior conditions of approval. The administrator may modify prior conditions 605 
of approval and may impose any necessary, additional conditions. The administrator may deny a 606 
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request for permit renewal and require the applicant to terminate the home occupation or relocate 607 
the home occupation to an appropriate commercial or missed-use zoning district upon a 608 
determination that the home occupation operated in violation of a requirement of this section or 609 
other applicable condition or requirement; or, that the home occupation has generated 610 
unanticipated effects that are detrimental to the residential character of the neighborhood in which 611 
the home occupation is located.  612 

(Ord. No. 13-07, § 1, 9-17-07)  613 

3.19. - Manufacturing, heavy (GI) special use permit.  614 

A. Primary access to heavy manufacturing uses shall be from a street that is classified no less than a 615 
minor thoroughfare.  616 

B. A traffic impact study in accordance with Section 17.13 shall accompany the application for a permit. 617 
The improvements recommended by the study shall be constructed by the applicant as a condition of 618 
approval.  619 

3.20. - Professional services (GR) special use permit; (all other districts) permitted.  620 

It is the intent of this ordinance to permit the location of certain professional services in residential 621 
zones, provided that such location does not compromise the residential character nor create activity inimical 622 
to the maintenance of the normal peace and quiet of the neighborhood.  623 

A. Number of buildings. When professional services are offered in a residential district, no more than 624 
one principal building shall be permitted on any lot less than one acre in size and no more than 625 
three principal buildings shall be permitted on any lot one acre or more in size. This restriction 626 
applies regardless of whether such buildings are used as residences or professional offices or 627 
both.  628 

B. Building size. No building shall exceed 3,000 square feet of floor area. When more than one 629 
building is permitted on a lot under this section, the total floor area for all buildings shall not exceed 630 
6,000 square feet exclusive of open carports or shelters.  631 

C. Building character. The overall general appearance of all buildings shall be residential in 632 
character.  633 

D. Number of offices. No more than two principal professionals shall be permitted in any building.  634 

E. Number of employees. No more than six employees shall be permitted in any building exclusive 635 
of principal professional personnel.  636 

F. Parking facilities. No more than ten spaces shall be provided for any building, with none located 637 
in the front yard area except as permitted by Chapter 10, Section 10.5(G) of this ordinance. 638 
Driveways shall be established in accordance with Chapter 13 of this ordinance.  639 

G. Hours of operation. Normal hours of operation shall be between 8:00 a.m. and 6:00 p.m., Monday 640 
through Saturday, excluding national holidays. Professional services may be provided outside 641 
these time frames only in emergencies. Overnight care or service is not permitted.  642 

H. Signs. Each building in which professional services are offered under this section may have one 643 
identification sign with a maximum sign area of eight square feet. The sign may be either a wall 644 
or ground sign. No other outside sign or identifying structure is permitted. Signs shall not exceed 645 
five feet in height and shall not be illuminated.  646 

I. Vehicles. Vehicles normally kept or housed on-site must be regular passenger-carrying vehicles, 647 
including pickup trucks of not more than three-fourths ton capacity. Such vehicles may not bear 648 
any business identification signs greater than three square feet in size. Trucks over three-fourths 649 
ton rated capacity, ambulances and other vehicular equipment are not permitted.  650 

3.21. - Vehicle/heavy equipment sales.  651 
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A. In general. The following requirements shall apply to all vehicle/heavy equipment sales 652 
establishments.  653 

1. Equipment display storage. No equipment for sale or rent may be displayed in any front yard, nor 654 
shall such displays be permitted to encroach on any required landscaping areas or buffer yards.  655 

2. Outdoor PA systems. No outdoor public address system shall be permitted which can be heard 656 
beyond the boundaries of the property.  657 

3. Maintenance and repair. Maintenance and repair of bicycles may be permitted indoors. 658 
Otherwise, vehicle services shall not be permitted as part of any vehicle/heavy equipment sales 659 
establishment unless vehicle services is otherwise permitted within the district.  660 

B. Vehicle/heavy equipment sales—Indoor. In addition to the requirements set forth in 3.21A, above, the 661 
following additional requirements shall apply to indoor vehicle/heavy equipment sales establishments.  662 

1. Vehicle display. All vehicles for sale or display shall be located indoors.  663 

3.22. - Wireless telecommunication facility.  664 

In recognition of the Telecommunications Act of 1996, it is the intent of the City of Brevard to allow 665 
wireless telecommunication providers the opportunity to locate towers and related facilities within its 666 
jurisdiction in order to provide an adequate level of service to its customers while protecting the health, 667 
safety, and welfare of the citizens of Brevard. Wireless telecommunication facilities may be incompatible 668 
with other types of uses, most notably residential; therefore special regulations are necessary to ensure 669 
that any adverse affects to existing and future development are mitigated.  670 

A. Stealth permitted. Telecommunications facilities in all districts shall be designed and installed in 671 
a manner to make them unobtrusive. All facilities shall be mounted so that the personal wireless 672 
service facilities do not extend beyond the top of the building or structure on which they are 673 
mounted. Facilities shall be designed to blend in with the existing structure or buildings with similar 674 
colors or other techniques as appropriate.  675 

B. Towers (CMX) special use permit, (GI) permitted with standards.  676 

1. Antenna standards.  677 

a. Antennas shall not interfere with the usual and customary radio and television reception 678 
accepting broadcast facilities as provided for in the regulations of the Federal 679 
Communications Commission.  680 

b. Antennas shall comply with FCC and FAA guidelines. The antenna owner shall provide 681 
the city each year with a copy of any FCC and FAA license issued.  682 

c. Antennas shall be restricted to the minimum standards of lighting required by the FAA. 683 
Antennas required by the FAA to have flashing lights shall utilize a dual lighting system 684 
consisting of a white strobe light for daytime lighting and a red flashing light for nighttime 685 
lighting.  686 

d. Antennas and related mechanical equipment placed on structures other than towers 687 
shall be concealed antennas. Antennas located on top of buildings or other structures 688 
shall not exceed 30 percent of the building height. In no event shall an antenna extend 689 
beyond the structure in any direction greater than 25 feet.  690 

e. Antennas and supporting electrical and mechanical equipment shall be a neutral color 691 
that is identical to, or closely compatible with, the color of the supporting structure so 692 
as to make the antenna and related equipment as visually unobtrusive as possible.  693 

f. Antennas erected solely for a residential, noncommercial individual use, such as 694 
residential television antennas, satellite dishes, or ham radio antennas, are exempt from 695 
these requirements.  696 

2. Tower standards.  697 
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a. Towers shall be positioned to contain on-site any ice-fall or debris from tower failure. 698 
The distance from the tower's base to any property line shall equal or exceed the tower's 699 
fall radius.  700 

b. Towers shall be restricted to the minimum standards of lighting required by the FAA. 701 
Strobe lights shall be red at night and may be either red or white during daylight unless 702 
otherwise required by federal or state regulation.  703 

c. A single sign, two square feet in size, shall be displayed in a visible location near the 704 
tower. The sign shall contain a number to be assigned to the company and a telephone 705 
number for 24-hour emergency contact. No other signs shall be permitted on the facility.  706 

d. Towers shall be set back from any residential district or use a distance equivalent to the 707 
fall radius of the tower or 200 feet, whichever is greater.  708 

e. The base of the tower, along with any individual guy wires, shall be enclosed by a 709 
commercial grade fence a minimum of eight feet in height.  710 

f. If the tower is between 120 feet and 200 feet in height, the tower shall be engineered 711 
and constructed to accommodate at least one additional telecommunication antenna.  712 

g. At the time a tower is approved, the owner shall provide written authorization that the 713 
tower and its accessories may be shared by other telecommunication antenna(s). The 714 
owner shall record in the register of deeds' office a letter of intent prior to the issuance 715 
of the building permit. This letter shall bind all subsequent owners of the approved 716 
tower.  717 

h. If the city or county determines that the proposed tower will be situated in a location that 718 
will enhance the city and/or county's telecommunication system, the applicant shall, 719 
prior to the issuance of a building permit, agree to allow the city and/or county to co-720 
locate its telecommunication equipment at fair market value.  721 

i. No telecommunication tower shall exceed 200 feet in height. 722 

j. Towers shall either maintain a galvanized steel finish or, subject to any applicable 723 
standards of the FAA, be painted a neutral color so as to reduce visual obtrusiveness. 724 
The design of the tower and related structures shall, to the extent possible, use 725 
materials, colors, textures, screening and landscaping that will blend the tower facilities 726 
to the natural setting and built environment.  727 

k. A vegetation screen consisting of two staggered rows of evergreen trees shall surround 728 
the perimeter of the property containing the base of the tower and related equipment. 729 
Evergreen vegetation shall be of sufficient density to serve the purpose of a solid screen 730 
to keep the tower area itself from being visible from any public right-of-way or adjacent 731 
property.  732 

l. The applicant shall provide written proof that the proposal complies with all applicable 733 
FAA and FCC regulations.  734 

3. Replacement of existing towers. Towers existing at the time of this ordinance may be 735 
replaced one time only with a taller tower, and reviewed for approval by the administrator in 736 
lieu of the BOA, provided the replacement tower conforms to the standards detailed in 737 
Section 3.22(B(2)), above, as well as the following standards:  738 

a. The height of the replacement tower may not exceed the height of the original tower by 739 
more than 50 feet.  740 

b. The replacement tower shall be located in as close proximity to the base of the original 741 
tower as reasonably possible, and in any event, no more than 50 feet from the base of 742 
the original tower.  743 
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c. The replacement tower shall utilize monopole construction and shall be designed and 744 
equipped with the technological and structural capability to accommodate at least one 745 
other wireless communication carrier or provider.  746 

d. The owner of the replacement tower shall provide the planning director with an affidavit 747 
stating that at least one other wireless communications carrier needs a wireless 748 
communications facility within 1,250 feet of the subject site and that such carrier has 749 
agreed to co-locate on the replacement tower.  750 

e. The setback requirement in Section 3.22(B(2(d))), above, may be exempted provided 751 
certified drawings from an engineer are given attesting that the proposed replacement 752 
tower and debris would fall within the boundary lines on which the tower is located.  753 

f. The base of the replacement tower shall be screened to the extent practical on a case 754 
by case basis. Solid screen (fencing) or vegetative screens, or both, shall be utilized 755 
based upon Chapter 8 of this ordinance.  756 

3.23. - Temporary uses permitted with standards.  757 

A. General requirements.  758 

1. Temporary uses, structures and special events shall be established for operation only after the 759 
issuance of a temporary use or special event permit and a city privilege license, the fees for which 760 
shall be set forth in the Schedule of Taxes, Fees and Charges of the annually adopted Budget 761 
Ordinance for the City of Brevard.  762 

2. In the consideration of any temporary use, structure or special event, the administrator shall have 763 
broad discretion to impose such conditions as may be necessary to protect the health, safety and 764 
welfare of the public.  765 

3. In addition to the specific temporary uses and structures listed below, the administrator may, at 766 
his or her discretion, issue a permit for other temporary use provided that:  767 

a. The use is clearly of a temporary nature; 768 

b. The use is limited to a period not to exceed 90 days except as otherwise provided; and  769 

c. The use is in keeping with the requirements and is consistent with the spirit and intent of the 770 
district in which it is proposed, and of this ordinance.  771 

4. In addition to the standards contained in the following sections, applicants for operation of a 772 
temporary use, structure or special event shall demonstrate compliance with each of the following 773 
requirements:  774 

a. The use shall clearly be of a temporary nature. 775 

b. The use shall not obstruct any public travel way except by specific approval by the city and 776 
will cause no traffic congestion;  777 

c. The use shall not create a nuisance to surrounding uses. 778 

d. The use shall not create hazards or adverse impacts related to parking, drainage, fire 779 
protection, or other adverse impacts.  780 

e. The operator shall provide a plan for the management of waste generated by the use, and 781 
sanitary facilities if the administrator or health department deems it is necessary.  782 

f. The operator shall satisfy all other requirements of the director of public health, the building 783 
inspector or the fire marshal.  784 

g. The operator shall secure a business license, street closure permit, sidewalk closure permit, 785 
or parade permit if required.  786 

h. Parking: 787 

Page 231 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



  Page 19 

i. A minimum of five parking spaces shall be designated for use by patrons of the 788 
temporary use, structure or special event. In all cases, the applicant shall demonstrate 789 
that there will be adequate parking for the existing uses as well as the temporary use, 790 
structure or special event.  791 

ii. Temporary use, structures, and special event may be permitted within developed 792 
parking lots that serve a principle structure(s), the hours of operation of which are the 793 
same as the use, structure or event, only when the number of existing parking spaces 794 
exceeds the minimum number of spaces that are required for the principle structure(s) 795 
by a minimum of five parking spaces, plus the number of parking spaces to be rendered 796 
unusable within the area of the use, structure, or event.  797 

i. Area. The total area of a temporary use or special event, including tents, display areas, and 798 
other appurtenances of the use, shall not exceed 2,000 square feet. This requirement shall 799 
not apply to the following categories of temporary uses or special events:  800 

i. Special events, upon approval by the administrator. 801 

ii. Farmers markets. 802 

iii. Carnivals and circuses. 803 

iv. Religious meetings. 804 

v. Temporary vendors on undeveloped, vacant lots. 805 

vi. Temporary vendors on developed properties containing principle structures, where the 806 
hours of operation of the principle structure does not conflict or overlap with the hours 807 
of operation of the temporary use, and when the property is wholly owned or leased by 808 
the operator of the temporary use.  809 

j. Tents and structures: 810 

i. Applicants shall provide flame retardancy certifications for all tents. 811 

ii. Temporary structures shall not exceed 120 square feet. Tents, satellite real estate sales 812 
offices and contractor's offices and equipment sheds shall not be subject to this 813 
requirement.  814 

iii. Seasonal greenhouses, tents, and other temporary structures may be permitted for a 815 
period not to exceed 90 days. These structures must be removed on the expiration date 816 
of the permit.  817 

iv. A contractor's office and equipment shed may be permitted in any district for a period 818 
covering the construction phase of a project, not to exceed one year, provided that such 819 
office be placed on the property on which the project is situated.  820 

v. The administrator may approve the temporary set-up and occupancy of recreational 821 
vehicles (or other temporary dwellings in consultation with the building inspector) when 822 
the principal residence of the occupant has been destroyed by wind, fire, movement of 823 
earth, or other manmade or natural disaster, and subsequent to such event having been 824 
declared a disaster by the Mayor of the City of Brevard, the County Manager of the 825 
County of Transylvania, the Governor of the State of North Carolina, or the President 826 
of the United States. In no case shall such a vehicle or temporary dwelling be set up or 827 
occupied for a period exceeding 180 days. The setup or occupancy of a recreational 828 
vehicle shall not be permitted within the City of Brevard for any other reason 829 
whatsoever, except as otherwise provided for in this ordinance.  830 

k. Site layout: 831 

i. Temporary uses, structures and special events shall be arranged so as to maximize 832 
public safety, to minimize conflicts among vehicles and pedestrians, to minimize 833 
conflicts with existing, permanent uses.  834 
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ii. Temporary uses, structures and special events shall be situated at least ten feet from 835 
all property lines and any road right-of-way, shall not encroach onto any street, 836 
sidewalk, or travel way, and shall not obstruct any loading zone or handicapped parking 837 
space. This requirement shall not apply to special events approved by the city for 838 
placement upon public streets.  839 

iii. Temporary uses, structures and events may obstruct travel ways within parking lots 840 
only upon determination by the administrator that such obstruction will not impede 841 
commerce, hinder the flow of traffic or endanger the safety of motorists or pedestrians. 842 
Uses, structures or events shall be clearly delineated and separated from areas of 843 
active vehicle operation by means of traffic safety cones, signage, flagging, or other 844 
approved means.  845 

iv. Temporary uses, structures and special events shall be situated at least ten feet from 846 
points of ingress and egress, and shall not obstruct the sight triangle at any intersection. 847 
Ingresses and egresses to the temporary uses, structures and special events shall be 848 
designated.  849 

l. The administrator shall require an operations and site plan for each temporary use, structure, 850 
or special event, and shall require written permission for the operation of the temporary use, 851 
structure or special event by the owner(s) of the subject property.  852 

m. The administrator may require that the operator provide a performance bond in the amount 853 
of 150 percent of the cost of removal of the use and restoration of the site.  854 

n. The temporary use, structure or special event shall comply will all other applicable provisions 855 
of City Code.  856 

B. Carnivals and circuses.  857 

1. Carnivals and circuses may be permitted for a period not to exceed 21 days. 858 

2. Carnivals and circuses shall only be permitted within undeveloped, vacant lots, or within 859 
developed parking lots that serve a principle structure, which structure is unoccupied for the 860 
duration of the carnival or circus.  861 

3. Carnivals and circuses shall not employ registered sex offenders. 862 

C. Farmers market.  863 

1. Farmers markets may be permitted for a period of one year. 864 

2. Vendors and products: 865 

a. Vendors may offer seasonal horticultural, agricultural, aquacultural or forest products, 866 
including but not limited to raw fruits, vegetable, perennials, annuals bulbs, dried flowers, 867 
Christmas trees, and similar products.  868 

b. Vendors may offer value-added horticultural, agricultural, aquacultural or forest products 869 
which were produced by the vendor, including but not limited to baked goods, meat, dairy, 870 
honey, cider, preserves, relishes, jams, jellies and similar products.  871 

c. Vendors may offer hand-made crafts and works of art which were produced by the vendor; 872 
provided, however, that such products shall not exceed 25 percent of all products sold within 873 
the venue on any given day of operation.  874 

d. Vendors may offer food items prepared by the vendor; provided, however, that such products 875 
shall not exceed 25 percent of all products sold within the venue on any given day of 876 
operation, and provided that the vendor shall comply with all applicable requirements of the 877 
director of public health and the North Carolina Department of Agriculture.  878 

e. The sale of live animals is prohibited. 879 
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f. All vendors, including vendors utilizing vending push carts, shall situate products for sale, as 880 
well as associated vehicles, push carts, tents, tables or other materials within a designated 881 
vending space as delineated upon a site plan provided to the administrator in accordance 882 
with paragraph C.3., below.  883 

3. The operator shall provide the administrator an operations plan, operating rules, and a list of the 884 
names of the vendors (persons, firms or corporations) who shall provide merchandise for sale as 885 
part of the market. The list shall generally describe the type of item to be sold by each said vendor. 886 
The updated versions of the aforementioned documents shall be provided with the renewal of the 887 
temporary use permit on an annual basis, or as otherwise required by the administrator.  888 

D. Religious meetings.  889 

1. Religious meetings may be permitted in a tent for a period not to exceed 30 days. 890 

2. Religious meetings shall be permitted only within undeveloped, vacant lots, or within developed 891 
parking lots that serve a principle structure provided that the hours of operation of the principle 892 
structure do not conflict or overlap with the hours of operation of the religious meeting.  893 

E. Temporary vendors.  894 

1. Temporary vendors, excluding vending pushcart operators, may be permitted one tent, which 895 
shall not exceed 1,500 square feet in area. Temporary vendors shall employ no other temporary 896 
structure.  897 

2. Signage. 898 

a. Temporary vendors, excluding vending pushcart operators, may be permitted one banner. 899 
Such banner shall be affixed to the wall of the tent or table, and shall not exceed 32 square 900 
feet in size.  901 

b. Temporary vendors, excluding vending pushcart operators, may be permitted one A-frame 902 
sign. Such sign shall not exceed eight square feet per side, nor shall it exceed four feet in 903 
height, and shall be placed in compliance with all applicable setbacks for ground signs within 904 
the zoning district in which the use is located. Such signs shall be removed at the end of 905 
each business day.  906 

3. Prohibited conduct. No temporary vendor shall: 907 

a. Sell, barter, exchange or attempt to sell any goods, wares or merchandise from any city 908 
street or from any vehicle or trailer. This prohibition shall not apply to vending carts as set 909 
forth below. This prohibition may be waived by the administrator for special events 910 
recognized by the city, provided that the applicant satisfies all permit requirements of section 911 
66-7 and complies with article I of chapter 66 and other applicable provisions of Brevard City 912 
Code.  913 

b. Vend on any street or sidewalk where vending is otherwise prohibited. 914 

c. Vend between 9:00 p.m. and 7:00 a.m. of the following day, except during city-approved 915 
festivals and events.  916 

d. Sell food or beverages for immediate consumption unless the operator has available for 917 
public use his own or a public litter receptacle which is available for his patrons' use and no 918 
more than ten feet distant from his pushcart or mobile food unit.  919 

e. Leave the designated location without first picking up, removing and disposing of all trash or 920 
refuse remaining from sales made.  921 

f. Solicit or conduct business with persons in motor vehicles. 922 

g. Sell anything other than that which the operator is licensed to vend. 923 

h. Sound or permit the sounding of any device which produces noise, or use or operate any 924 
sound system, radio, sound amplifier or speaker to attract the attention of the public.  925 
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i. Vend within 50 feet of any driveway entrance to a police or fire station, or within ten feet of 926 
any other driveway or of any alley.  927 

j. Vend within ten feet of the crosswalk at any intersection. 928 

k. Vend within ten feet of any fire hydrant or fire escape. 929 

l. Allow any item relating to the operation of the vending business to lean against or hang from 930 
any building or other structure lawfully placed on public property, without the owner's 931 
permission.  932 

m. Vend within ten feet of any building. 933 

4. Application for permit. The application for a temporary vending permit shall include: 934 

a. The name, home and business address of the applicant, and the name and address of the 935 
owner of the vending business or of the cart to be used in the operation of the vending 936 
business.  937 

b. A description of the type of food, beverage or merchandise to be sold. 938 

c. A description (including the size) and a photograph of any pushcart to be used in the 939 
operation of the business, including the license and registration number of any motor vehicle 940 
used in the operation of the business.  941 

d. Two prints of a full-face photograph, taken not more than 30 days prior to the date of the 942 
application, of any person who will sell or offer for sale any food, beverage or merchandise.  943 

e. A copy of any approval required by the county health department, building inspector, or fire 944 
marshal.  945 

f. Proof of an insurance policy, issued by an insurance company licensed to do business in the 946 
state, protecting the permittee and the property owner (including the city in the case of 947 
pushcart operators) from all claims for damages to property and bodily injury, including 948 
death, which may arise from operations under or in connection with the permit. Such 949 
insurance shall name the property owner as additional insured and shall provide that the 950 
policy shall not terminate or be canceled prior to the expiration date without 30 days' advance 951 
written notice to the city. Policies covering pushcart operators shall conform to the minimum 952 
coverage requirements as set forth by the city manager.  953 

g. The federal and state tax identification numbers of the owner of the business, and copies of 954 
the owner's pre-printed North Carolina sales and use tax forms for the months of proposed 955 
operation.  956 

5. All permits issued under this section shall be displayed in a prominent location at all times during 957 
the operation of the vending business.  958 

6. Any temporary vendor's permit may be denied, suspended or revoked by the administrator for 959 
fraud or misrepresentation in the application for the permit or in the conduct of the business, for 960 
conduct of the business in such a manner as to create a public nuisance or constitute a danger 961 
to the public health, safety, welfare or morals, or for conduct which is contrary to the provisions 962 
of this chapter or any condition of permit approval.  963 

7. Non-agricultural roadside vendors: 964 

a. Non-agricultural vendors may be permitted to operate for a period not to exceed 90 days, 965 
after which such vendors shall vacate the premises and shall not be reestablished for a 966 
period of 45 days.  967 

8. Agricultural roadside vendors: 968 

a. Agricultural vendors may be permitted to operate for a period not to exceed 180 days, after 969 
which such vendors shall vacate the premises and shall not be reestablished for a period of 970 
45 days.  971 

Page 235 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



  Page 23 

b. Agricultural vendors shall only offer seasonal horticultural, agricultural, aquacultural or forest 972 
products, including but not limited to raw fruits, vegetable, perennials, annuals bulbs, dried 973 
flowers, Christmas trees, and similar products.  974 

9. Vending pushcarts: 975 

a. To relieve any potential for traffic hazard or pedestrian congestion, or any safety hazard 976 
resulting therefrom, the number of vending carts with active permits within the central 977 
business district at any given time shall not exceed four.  978 

b. No vendor selling from a pushcart on the sidewalk shall: 979 

i. Leave any pushcart unattended. 980 

ii. Store, park or leave any pushcart overnight on any street or sidewalk. 981 

iii. Vend within 75 feet of any other vending cart. 982 

iv. Set up, maintain or permit the use of any table, crate, carton, rack or other device to 983 
increase the selling or display capacity of his pushcart or where such items have not 984 
been described in his application.  985 

v. Allow any items relating to the operation of the vending business to be placed anywhere 986 
other than in, on or under the pushcart.  987 

vi. Maintain any pushcart upon any street or sidewalk which impedes, endangers or 988 
interferes with the travel upon or use of the street or sidewalk.  989 

vii. Set up a pushcart so as to block or impede ingress and egress to any structure. 990 

c. If it becomes necessary for the regulation of traffic or the safety or convenience of 991 
pedestrians, any law officer of the city may direct vendors to move to another location. No 992 
person may refuse to comply with a law enforcement officer when the order is given under 993 
the authority of this section.  994 

d. Size of pushcarts: 995 

i. No pushcart shall exceed 48 inches in width or 72 inches in length. 996 

ii. No pushcart shall exceed 60 inches in height, nor shall any canopy be less than 78 997 
inches in height at its lowest point.  998 

iii. The administrator shall have the right to require smaller dimensions based upon such 999 
factors as, but not limited to, pedestrian and vehicular safety and adequate sight 1000 
distances.  1001 

e. Minimum travel way. The pushcart shall be set up so that a minimum of five feet of pedestrian 1002 
passage is maintained along the sidewalk at all times.  1003 

f. Operation during special events within the central business district. Vendor permits will be 1004 
invalid during special festivals and events in the within the central business district. However, 1005 
vendors may apply for permits from the sponsoring organization or committee to operate 1006 
within the area of the special event.  1007 

10. Mobile food vendors: 1008 

a. Mobile food vendors are licensed motor vehicles or mobile food units which offer for sale 1009 
and consumption food and beverages (excluding alcohol).  1010 

b. Permits required. 1011 

i. The owner, or authorized agent thereof, of any property upon which a mobile food 1012 
vendor(s) proposes to operate, shall secure a permit for the establishment of a mobile 1013 
food vendor site. Applicants shall provide such information as is deemed necessary by 1014 
the administrator to demonstrate compliance with this ordinance; such information shall 1015 
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include, but shall not be limited to, a listing of the mobile food vendors authorized to 1016 
operate upon the subject property.  1017 

ii. Mobile food vendors shall secure a permit to operate within the jurisdiction of the City 1018 
of Brevard. Applicants shall provide such information as is deemed necessary by the 1019 
administrator to demonstrate compliance with this ordinance; such information shall 1020 
include, but shall not be limited to, a listing of the mobile food vendor sites upon which 1021 
the vendor proposes to operate, as well as confirmation of compliance with all 1022 
applicable health regulations.  1023 

iii. In the issuance of permits for mobile food vendor sites and mobile food vendors, the 1024 
administrator shall have broad discretion to assign such conditions as may be 1025 
necessary to protect the health, safety, and welfare of the public.  1026 

iv. Permits for mobile food vendor sites and mobile food vendors shall be valid for a period 1027 
of one year, and shall be renewed annually. Permit fees shall be determined by Brevard 1028 
City Council as set forth in the City of Brevard Schedule of Taxes, Charges and Fees.  1029 

c. Mobile food vendors must have a base of operations such as a restaurant or commissary 1030 
and must report to said base daily for supplies, cleaning, and servicing.  1031 

i. If the base of operations is under different ownership than the mobile food vendor, a 1032 
written agreement for use must be submitted as part of the zoning application.  1033 

ii. No waste, grease, or wastewater shall be released into the city's sanitary sewer or 1034 
stormwater collection systems, ditches, tree wells, or other public spaces.  1035 

d. There shall be no limit to the number of mobile food vendors per parcel so long as all other 1036 
separation and site requirements as set forth below are met.  1037 

e. Separation and setbacks. 1038 

i. Mobile food vendors shall be subject to all site requirements as set forth in subsection 1039 
3.23.A.4.k. except as modified below.  1040 

ii. Setbacks, generally. Mobile food vendors shall be situated at least ten feet from all 1041 
property lines and any road right-of-way, shall not encroach onto any street, sidewalk, 1042 
or travel way, and shall not obstruct any loading zone or handicapped parking space. 1043 
This requirement shall not apply to special events approved by the city for placement 1044 
upon public streets.  1045 

iii. Separation between mobile food vendors. Mobile food vendors shall be situated at least 1046 
20 feet from one another.  1047 

iv. Separation between mobile food vendors and permanent structures. 1048 

a. Mobile food vendors shall be situated at least 25 feet from any permanent 1049 
structures. 1050 

b. The administrator may, upon recommendation of the fire marshal, approve the 1051 
placement of mobile food vendors within 25 feet or less of a permanent structure. 1052 
Such approval shall be based upon building type, building materials, existing fire 1053 
breaks, and other pertinent information. Such reductions shall be reviewed on a 1054 
case-by-case basis, at the discretion of the administrator.  1055 

c. There shall be no reduction in separation between mobile food vendors and 1056 
permanent structures within the downtown fire district.  1057 

d. Mobile food vendors shall be situated at least 200 feet from any residential 1058 
structure that is located within a general residential (GR) zoning district.  1059 

e. Mobile food vendors must be set back a minimum of ten feet in all directions from 1060 
fire hydrants.  1061 
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f. Power. 1062 

i. Outside of the Heart of Brevard district, generators may be used to power the vending 1063 
unit. Within the Heart of Brevard only dedicated power supplies shall be used.  1064 

ii. For dedicated power supplies the applicant must present documentation that power 1065 
load supplied to the vehicle is sufficient to meet the vehicles needs while in operation.  1066 

iii. Vendors are subject to the requirements of the City of Brevard Noise Ordinance 1067 
(chapter 38, noise ordinance), North Carolina Health Code, and North Carolina Building 1068 
Code.  1069 

g. Restrooms must be available on site. 1070 

h. Hours of operation for mobile food vendors shall be limited to 7:00 a.m. to 10:00 p.m., except 1071 
during an approved special event, when other operating hours may be established as part 1072 
of the event.  1073 

i. Vendors must vacate the site each day unless the vendor owns the site. 1074 

j. Mobile food vendor operators or their designee must be present at all times during operation, 1075 
except in the event of an emergency.  1076 

k. Each food truck shall supply at least one waste receptacle which must be removed and 1077 
emptied at the end of each day, City trash receptacles shall not be used for food truck waste.  1078 

l. Signage. 1079 

i. Mobile food vendors shall be limited to the following: 1080 

a. One wall sign affixed to the vehicle or trailer per side of vehicle or trailer. Said sign 1081 
shall be no larger than 32 square feet.  1082 

b. One small A-frame sign not to exceed four feet in height and eight square feet of 1083 
surface area may be placed within five feet of the vehicle or trailer to display daily 1084 
specials, menus, or other similar information.  1085 

3.24. - Junkyards and salvage operations and yards (CMX, GI) permitted with standards.  1086 

The following requirements apply to any property, establishment or place of business which is 1087 
maintained, operated, or used for disposing, storing, keeping, buying, selling, or reclaiming scrap copper, 1088 
brass, other metals, rope, rags, batteries, paper, trash, rubber, debris, chemicals, or waste, or for operation 1089 
and maintenance of a property for disposing, storing, keeping, buying, selling, or reclaiming abandoned, 1090 
wrecked, scrapped, ruined, or dismantled motor vehicles (including tractors, lawn-mowers, and other 1091 
equipment) or motor parts, furniture, appliances, manufactured homes, mobile homes, recreational 1092 
vehicles, and other mechanical equipment.  1093 

The presence of any of the following shall constitute a junkyard and salvage operation and yard: four 1094 
or more abandoned, wrecked, scrapped, ruined, or dismantled motor vehicles - or the motors, bodies, 1095 
chassis, or frames thereof; two or more abandoned, wrecked, scrapped, ruined, or dismantled recreational 1096 
vehicles, mobile homes, or manufactured homes - or any portion of the body, frame, or shell thereof; or four 1097 
or more abandoned, wrecked, scrapped, ruined, or dismantled units of furniture, appliances mechanical 1098 
equipment - or the dismantled components thereof.  1099 

A. When allowed, junkyards and salvage operations and yards shall be subject to the following 1100 
additional requirements:  1101 

1. Stored materials will not pose a danger to adjacent and surrounding properties, or residents, 1102 
due to noise, runoff, animal or insect populations or other factors. Fluids within any vehicles 1103 
or equipment are to be drained/removed and under no circumstances shall fluids or other 1104 
contaminants or pollutants be leaked or discharged onto the earth or into surface or ground 1105 
waters.  1106 
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2. The facility shall be completely enclosed by a fence and shall be screened from view on all 1107 
sides by a type D buffer yard. The fence shall be eight feet high, measured from the lowest 1108 
point of grade, and shall be maintained in good condition.  1109 

3. No stored materials shall be visible from ground level immediately outside the fence. 1110 

4. The facility, including the required fence, shall be located at least 50 feet from all surface 1111 
waters.  1112 

5. The facility shall not contaminate soil or ground waters. 1113 

6. The minimum lot size for any such facility is two acres. 1114 

7. Facilities may not operate at any time other than between the hours of 7:00 a.m. and 6:00 1115 
p.m., Monday thru Saturday.  1116 

8. Except when an operator is on duty, facilities shall be adequately secured and locked by 1117 
means of gates, chains, berms, fences, etc., to prevent unauthorized access. An attendant 1118 
shall be on duty at all times while the facility is open for public use to assure compliance with 1119 
operational requirements and to prevent acceptance of unauthorized materials.  1120 

9. The site shall not be located adjacent to residentially zoned property. 1121 

10. No parking area or driveway shall be located within 50 feet of residentially zoned property.  1122 

11. Access roads shall be paved, with a width of at least 12 feet per travel lane, and shall be 1123 
properly maintained at all times.  1124 

12. All unpaved roads, travel ways and/or parking areas must be treated to prevent dust from 1125 
adversely affecting adjacent properties.  1126 

13. Mud and debris shall be contained on site and shall not be deposited on off site properties 1127 
and streets. Tires shall be properly cleaned and loads shall be properly secured before 1128 
leaving the property so as to prevent the discharge of mud and debris.  1129 

14. An NCDENR-approved sedimentation and erosion control permit, as well as other applicable 1130 
permits, shall be presented to the administrator prior to permit approval.  1131 

15. Facilities shall not be located within the 100 year flood plain or the regulatory floodway.  1132 

16. Facilities shall not cause or contribute to the taking of any endangered or threatened species 1133 
of plants, fish, or wildlife.  1134 

17. Facilities shall not result in the destruction or adverse modification of the critical habitat of 1135 
endangered or threatened species as identified in 50 CFR Part 17, as it may be amended 1136 
from time to time.  1137 

18. Facilities shall not damage or destroy an archaeological or historical site; nor shall they be 1138 
located within a listed or designated historic district.  1139 

19. Facilities shall not cause an adverse impact on a public park, forest, recreation or scenic 1140 
area, or any lands included in a state nature and historic preserve.  1141 

20. Facilities shall not be located in any wetland as defined in the Clean Water Act, Section 1142 
404(b).  1143 

21. Facilities shall not be permitted on protected mountain ridges. 1144 

22. Gasoline, oils, antifreeze, and other chemicals, pollutants, and potential contaminants shall 1145 
be secured on-site and properly disposed of, and shall at no time be leaked, spilled, or 1146 
discharged onto the earth or into surface or surface or ground water.  1147 

23. Facilities shall not cause a discharge of pollutants into surface waters, ground waters, or 1148 
waters of the state that is in violation of the requirements of the National Pollutant Discharge 1149 
Elimination System (NPDES) of the Clean Water Act, as amended.  1150 
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24. Facilities shall not cause non-point source pollution of waters of the state in violation of water 1151 
quality standards of the State of North Carolina.  1152 

25. On-site stormwater retention facilities shall contain and treat all stormwater on-site. 1153 
Engineering documentation provided to the administrator shall affirm that stormwater 1154 
facilities are designed to retain and treat any potential pollutants on-site. Stormwater 1155 
requirements shall not be met by payment of a fee-in-lieu.  1156 

26. A sign shall be posted at the facility entrance showing the permit number and a contact name 1157 
and number in case of an emergency. The permit number requirement is not applicable for 1158 
facilities not requiring an individual permit.  1159 

B. Existing junkyards and salvage yards on parcels within CMX and GI Districts, which were in 1160 
operation prior to February 1, 2006, and which do not fully comply with the provisions above, shall 1161 
have until January 1, 2011, to either come into full compliance with the requirements set forth 1162 
herein and secure a special use permit from the BOA or cease operations.  1163 

C. Existing junkyards and salvage yards on parcels not located in CMX or GI Zoning Districts, which 1164 
were in operation prior to February 1, 2006, shall have until January 1, 2011, to come into full 1165 
compliance with the requirements set forth above, or cease operation. The administrator shall 1166 
consider such junkyards and salvage yards to be pre-existing non-conforming uses of land and 1167 
shall not permit any expansion in the area of any junkyard or salvage yard located outside of GI 1168 
Zoning Districts.  1169 

D. Violations: 1170 

1. The following actions shall constitute a violation of this ordinance, shall constitute a class I 1171 
misdemeanor, and shall be subject to the enforcement provisions of Chapter 18 of this 1172 
ordinance.  1173 

a. Failure to comply with subsections 3.24(B) or 3.24(C), above.  1174 

b. The unpermitted establishment of a new junkyard or salvage yard at any time; 1175 

c. Any unpermitted expansion in the area of any junkyard or salvage yard at any time; 1176 

d. Any violation of any requirement of subsection 3.24(A) by any permitted junkyard or 1177 
salvage yard at any time;  1178 

e. Any violation of any requirement of subsection 3.24(A) by any pre-existing non-1179 
conforming junkyard after January 1, 2011.  1180 

2. In addition to the enforcement procedures of Chapter 18, such violations shall invalidate any 1181 
special use permit for the operation of a junkyard or salvage yard, and shall invalidate any 1182 
pre-existing non-conforming status as established in subsection 3.24(D), above.  1183 

3. The board of adjustment shall revoke any special use permit and shall order the cessation 1184 
of operations of any junkyard or salvage yard found to be in violation of this ordinance, shall 1185 
set forth a reasonable time frame for the owner or operator to remedy the violation, and may 1186 
re-issue a special use permit only when such a junkyard or salvage yard is in full compliance 1187 
with this ordinance. If the owner and operator do not remedy the violation within the required 1188 
time frame, the administrator shall take action to cause the cessation of all operations and 1189 
to cause the owner and operator to remove the junkyard from the property.  1190 

4. In accordance with the procedures set forth in Chapter 18 of this ordinance, the administrator 1191 
shall provide notification to the owner and operator of any pre-existing non-conforming 1192 
junkyard found to be in violation of this ordinance and shall provide sufficient time for the 1193 
owner and operator to remedy the violation. If the owner and operator do not remedy the 1194 
violation within the required time frame, the administrator shall take action to cause the 1195 
cessation of all operations and to cause the owner and operator to remove the junkyard from 1196 
the property.  1197 

3.25. - Outdoor firing range (GI) special use permit.  1198 
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These requirements are generally intended to apply to permanent firing ranges operated for profit or 1199 
by a club or organization or properties upon which regular or organized shooting events are held. They 1200 
shall not apply to the incidental and recreational use of firearms and clay target shooting in the extra-1201 
territorial jurisdiction on private property upon which no firing range is constructed.  1202 

A. These requirements are intended to apply to pistol and rifle firing ranges, as well as, clay target 1203 
and shot-gun shooting facilities. However, the zoning board of adjustment shall have the authority 1204 
to relax these standards as they apply to clay target and shot-gun shooting facilities upon a 1205 
determination that such standards would serve no useful purpose.  1206 

B. Any pistol and rifle firing range shall be constructed to a standard that is at least as stringent as 1207 
all standards set forth in the National Rifle Association Range Source Book and EPA Publication 1208 
# EPA-902-B-01-001 ("Best Management Practices for Lead at Outdoor Shooting Ranges.").  1209 

C. Any clay target and shot-gun shooting facility shall be constructed to a standard that is at least as 1210 
stringent as all standards set forth by the National Rifle Association (NRA).  1211 

D. No outdoor firing range shall be permitted within 1,000 feet of a school, church, adult or child 1212 
daycare, family care home, hospital, or group care facility. The firing range shall be set back a 1213 
minimum distance of 100 feet from any street right-of-way or property line.  1214 

E. Rifle and pistol firing ranges shall be surrounded by a natural earth embankment a minimum of 1215 
15 feet high, to either side of the direction of fire and behind the target area.  1216 

F. Firing ranges shall be surrounded on all sides by a type C buffer yard. 1217 

G. Firing ranges shall be posted "No Trespassing—Danger—Shooting Range" at 100-foot intervals 1218 
around the perimeter.  1219 

H. For rifle and pistol ranges, lead particles shall at all times be contained on-site, and properly 1220 
contained and disposed of. Appropriate devices shall be utilized to contain lead bullets and/or 1221 
shot, and such devices shall be periodically cleaned and lead particulates properly disposed of. 1222 
The detection of lead off-site shall be grounds for the revocation of a special use permit by the 1223 
BOA. Appropriate measures are also to be used to contain and properly dispose of particulates 1224 
at clay target and shot-gun facilities.  1225 

I. At least one qualified individual in the sponsoring club or organization shall be certified (NRA or 1226 
equivalent, or N.C. Criminal Justice standards) for shooting range supervision. Each facility shall 1227 
adopt safety rules and regulations as determined by the sponsoring club or organization.  1228 

J. Outdoor firing ranges shall only operate between the hours of 8:00 a.m. to 9:00 p.m., Monday 1229 
through Saturday, unless other operating hours are specifically approved by the administrator.  1230 

K. The BOA may attach such conditions to a special use permit for an outdoor firing range as are 1231 
necessary to protect the public health, safety, and welfare.  1232 

3.26. - Indoor firing range (CMX, GI) special use permit.  1233 

A. The firing range shall be constructed to a standard that is at least as stringent as all standards set forth 1234 
in the National Rifle Association Range Source Book and any applicable federal or state regulations 1235 
or guidelines.  1236 

B. Lead particles shall at all times be contained on-site and properly contained and disposed of. 1237 
Appropriate devices shall be utilized to contain lead bullets and/or shot, and such devices shall be 1238 
periodically cleaned and lead particulates properly disposed of. Ventilation systems shall be designed, 1239 
and other appropriate steps shall be taken, to prevent the discharge of lead from within the structure 1240 
housing the indoor firing range into the external environment and to prevent the exposure of clients 1241 
and employees to unsafe (as defined by applicable federal or state standards) levels of lead. The 1242 
detection of lead in the external environment on the same property as the indoor firing range or off-1243 
site, or unsafe levels of lead within the structure housing the indoor firing range, shall be grounds for 1244 
the revocation of a special use permit by the BOA.  1245 
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C. Noise levels generated by the discharge of firearms within an indoor firing range shall not be 1246 
discernable in the external environment to be measured as follows:  1247 

1. By a decibel meter of 85DB; 1248 

2. Located on the same parcel of land as the range; 1249 

3. Located at all entrances, windows, ventilation outlets, and any other outlet to the external 1250 
environment;  1251 

4. Located at any shared wall, on the opposite side of such wall from the range; 1252 

5. Wielded by an independent, third party engineer or other qualified professional. 1253 

6. The applicant shall submit documentation from a licensed professional engineer with relevant 1254 
experience, certifying that the range and the structure within which such range is to be housed 1255 
has been designed to satisfy all requirements set forth above as well as any additional 1256 
requirements of the BOA.  1257 

D. At least one qualified individual in the sponsoring club or organization shall be certified (NRA or 1258 
equivalent, or NC Criminal Justice standards) for shooting range supervision. Each facility shall adopt 1259 
safety rules and regulations as determined by the sponsoring club or organization.  1260 

3.27. Manufactured home park (GR, RMX) special use permit.  1261 

A. General description: The location of two or more manufactured homes or manufactured home spaces 1262 
on a parcel of land shall constitute a manufactured home park and shall be subject to the provisions 1263 
of this section.  1264 

B. Manufactured home park special use permits are issued the board of adjustment in accordance with 1265 
the procedures set forth for special use permits and category III land development applications forth 1266 
in Chapter 16  1267 

C. Upon issuance of a manufactured home park special use permit, the applicant shall have two years to 1268 
complete construction of site improvements as stated in such permit for the park or phase thereof. 1269 
Extensions may be granted by the administrator for good cause upon receipt of a written request from 1270 
the applicant.  1271 

D. Minor changes in the location, siting or character of manufactured homes or other structures may be 1272 
authorized by the administrator if required by engineering or other circumstances not foreseen at the 1273 
time the manufactured home park special use permit was approved, provided that such changes are 1274 
within the minimum or maximum requirements set forth in this chapter. An applicant proposing to 1275 
increase the number of units or to construct buildings (other than accessory buildings for individual 1276 
manufactured homes) not originally shown on the site development plan, or proposing to make 1277 
changes that would substantially affect the provision of sewer and water, or that would affect the status 1278 
of required landscaping or open space, or that would otherwise substantially modify the approved park 1279 
plan, shall submit a revised plan for approval by the Brevard Planning Board (hereinafter BOA) under 1280 
the terms of this chapter.  1281 

E. Any manufactured home park, as defined by this chapter, existing on the effective date of this chapter 1282 
or any subsequent amendment thereto may continue to operate without being subject to the 1283 
requirements of this chapter except where explicitly set forth below.  1284 

F. Any expansion of a pre-existing manufactured home park shall require the issuance of a manufactured 1285 
home park special use permit.  1286 

1. The BOA shall require that pre-existing phases of such park's infrastructure be brought into full 1287 
compliance with this chapter, except where dimensional or other pre-existing conditions preclude 1288 
such compliance.  1289 

2. Expansions to a pre-existing manufactured home park shall occur in a manner that fully conforms 1290 
to the requirements of this ordinance. Expansions shall not occur in districts within which 1291 
manufactured home parks are not permitted.  1292 
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G. A manufactured home park space shall be considered preexisting if, on the effective date of this 1293 
chapter, the space:  1294 

1. Is defined on the ground by the presence of all of the following: 1295 

(a) A water supply system service connection; 1296 

(b) A connection to a septic system or sanitary sewer; and 1297 

(c) Electric service equipment. 1298 

2. Or, contains an occupied manufactured home connected to each of the preceding utilities. 1299 

H. Each application for a manufactured home park as a special use permit shall be accompanied by 1300 
development plans as required by Chapter 17, including contoured site plans (five-foot intervals) using 1301 
true elevations. Development plans shall show the circulation pattern, manufactured home spaces, 1302 
permanent structures and other site design requirements as may be considered essential by the board 1303 
of adjustment. Development plans shall also show that all improvements would meet the following 1304 
minimum standards.  1305 

I. Dimensional specifications. 1306 

a. Lot standards:  1307 

Minimum Development Size 3 acres 

Maximum Development Size 40 acres 

Maximum Development Density (Units/Acre) 6 

Lot Width at Right-of-Way 50 ft. 

Lot Depth (Minimum) 150 ft. 

 1308 

b. Principal structure standards:  1309 

Development setback on all boundaries 50 ft. 

Unit setback from internal street centerline 25 ft. 

Distance between homes-short side to short side 20 ft. 

Distance between homes-long side to short side 20 ft. 

Distance between homes-long side to long side 30 ft. 

Setback from public right-of-way 50 ft. 

Height (maximum) 35 ft. 
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 1310 

J. General requirements. The following standards shall be considered the minimum requirements for all 1311 
manufactured home parks (new and pre-existing):  1312 

1. Prior to the placement, replacement, modification, or setup of a manufactured home within any 1313 
manufactured home park or on an individual lot of record within the regulatory jurisdiction of the 1314 
City of Brevard, the manufactured home or agent thereof shall procure a land development permit 1315 
from the City of Brevard and a manufactured home setup permit from the Transylvania County 1316 
Building Inspections Department.  1317 

2. The transfer of title of a manufactured home space or spaces either by sale or by any other 1318 
manner shall be prohibited within a manufactured home park.  1319 

3. All manufactured home park roads, spaces, and the manufactured homes therein shall fully 1320 
comply with the road naming and property addressing ordinances of the City of Brevard or 1321 
Transylvania County, as applicable.  1322 

4. The owner and/or operator of a manufactured home or manufactured home park shall not sell 1323 
manufactured homes on or within a manufactured home park unless the manufactured home unit 1324 
for sale is placed individually and separately upon an existing manufactured home space where 1325 
all design standards and utilities have been completed as specified by this ordinance. This does 1326 
not prohibit the manufactured home park owner and/or operator from owning or operating a retail 1327 
sales business on adjoining property if such use is permitted within the underlying district.  1328 

5. All manufactured homes placed upon an individual lot of record or within a manufactured home 1329 
park shall be built according to Housing and Urban Development standards, and shall bear a label 1330 
or seal indicating compliance with this requirement. Any manufactured home unit that does not 1331 
bear a label or seal of compliance of a recognized testing laboratory, such as Underwriters 1332 
Laboratories or similar testing service, shall be subject to inspection by the building inspector.  1333 

6. Manufactured or mobile homes constructed prior to December 31, 1981, shall not be permitted 1334 
within the regulatory jurisdiction of the City of Brevard.  1335 

7. Recreational vehicles (RV), park model RV's, and other structures that are not constructed to the 1336 
United States Department of Housing and Urban Development Standards or to North Carolina 1337 
Building Code shall not be permitted with any manufactured home park, nor shall such structures 1338 
become occupied within any other property within the jurisdiction of the City of Brevard, except 1339 
as otherwise provided for in this ordinance.  1340 

8. At least ten percent of the total area of any manufactured home park containing 35 or more spaces 1341 
and situated one-quarter of a mile or more from a public recreational facility shall be set aside for 1342 
recreational purposes, except that open space as required in Chapters 6 and 7 of this ordinance 1343 
may be applied to no more than 75 percent of such recreation space.  1344 

9. Manufactured home parks shall conform to sedimentation/erosion/stormwater management 1345 
requirements as set forth in this ordinance.  1346 

10. Manufactured home parks shall not be permitted within steep slope areas. 1347 

11. All manufactured home parks shall have a park identification sign. Manufactured home park 1348 
identification sign shall not exceed 48 square feet in area. Only indirect, non-flashing lighting shall 1349 
be used for illumination. The top portion of any sign shall not exceed 12 feet in height.  1350 

12. Manufactured home park streets. 1351 

(a) Convenient access to each manufactured home space shall be provided by streets or drives 1352 
that are properly graded, drained, and paved with a durable dustless surface, for automobile 1353 
circulation.  1354 

(b) Manufactured home parks containing fewer than ten units may be serviced by streets which 1355 
are built in accordance with North Carolina Department of Transportation's standards for 1356 
residential subdivisions. Manufactured home parks containing ten or more units shall be 1357 

Page 244 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



  Page 32 

serviced by a central drive that is constructed in accordance with the requirements for a new 1358 
neighborhood street as set forth in Chapter 13. Streets entering branching from the central 1359 
drive shall also be built according to neighborhood street dimensions. However, a sidewalk 1360 
and curb/gutter shall not be required.  1361 

(c) Any tract of land to be developed as a manufactured home park must either have frontage 1362 
on a public (state or city-maintained) road or have a private right-of-way corridor to the 1363 
property. The minimum required length of the public road frontage or width of the private 1364 
right-of-way corridor (at its narrowest point) shall be 50 feet.  1365 

(d) Off-site access shall have a minimum 20-foot cleared, unobstructed corridor, with a vertical 1366 
clearance of at least 14 feet to allow passage of emergency vehicles.  1367 

(e) The grade of any road, existing or proposed, within an off-site private right-of-way corridor 1368 
used to access a manufactured home park shall not exceed 15 percent.  1369 

(f) Publicly dedicated rights of way shall not be required, and maintenance of such streets shall 1370 
be provided for by the owner and/or operator of the manufactured home park.  1371 

(g) Culs-de-sac shall not exceed 250 feet in length and shall be provided with a turnaround of 1372 
at least 60 feet in diameter. Streets or drives within the manufactured home park shall 1373 
intersect as nearly as possible at right angles, and no street shall intersect at less than 60 1374 
degrees. Where a street intersects a public street or road, the design standards of the North 1375 
Carolina Department of Transportation shall apply.  1376 

(h) Proposed streets shall be named, and addresses for manufactured home spaces along such 1377 
streets assigned, by the Transylvania County Property Addressing Coordinator in 1378 
accordance with the provisions set forth in the City of Brevard Property Addressing 1379 
Ordinance or the Transylvania County Property Addressing Ordinance, as applicable.  1380 

(i) A minimum of two automobile parking spaces (paved with a durable, dustless surface) shall 1381 
be provided adjacent to each manufactured home space, but shall not be located within any 1382 
public right-of-way or within any street in the park.  1383 

(j) All spaces within a manufactured home park shall be serially numbered for mailing address 1384 
purposes. These numbers shall be displayed on each manufactured home space.  1385 

13. Manufactured home space. 1386 

(a) Each manufactured home space shall be clearly defined by means of concrete or iron pipe 1387 
markers placed at all corners.  1388 

(b) Each manufactured home space shall be located on ground not susceptible to flooding and 1389 
graded so as to prevent any water from ponding or accumulating on the premises.  1390 

(c) The manufactured home space shall be provided with anchors and tie-downs such as cast-1391 
in-place concrete "dead men" eyelets embedded in concrete foundations or runways, screen 1392 
augers, arrowhead anchors, or other devices securing the stability of the manufactured 1393 
home. Each manufactured home unit shall comply with the above standards or similar 1394 
standards whichever are higher. Each manufactured home owner shall be responsible for 1395 
securing his individual manufactured home to anchors provided by the manufactured home 1396 
park operator.  1397 

14. Utility requirements. 1398 

(a) An accessible, adequate, and potable supply of water shall be provided in each 1399 
manufactured home park. All manufactured home parks within 300 feet of city water or sewer 1400 
shall connect thereto. When a municipal or public water supply is not available, a community 1401 
water supply shall be developed, and its supply used exclusively in accordance with the 1402 
standards of the Sanitary Engineering Division of the North Carolina Division of Health 1403 
Services and the Transylvania County Health Department. Evidence of the issuance of 1404 
necessary county or state permits shall be a condition of approval of any special use permit 1405 
for a manufactured home park.  1406 
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(b) Adequate and safe sewage disposal facilities shall be provided in all manufactured home 1407 
parks. Where a public sewage collection system is available, connection shall be made 1408 
thereto, and the system and sewage treatment plants complying with the requirements of 1409 
the North Carolina Division of Environmental Management shall be provided. Plans for 1410 
sewage collection systems and treatment facilities shall be submitted to the North Carolina 1411 
Division of Environmental Management. Individual septic tank systems can be considered, 1412 
if soil, topography, and groundwater conditions are favorable. If septic tanks are used, they 1413 
will be subject to approval by the Transylvania County Health Department.  1414 

(c) All utilities within the proposed manufactured home park shall be located underground. 1415 

(d) Failure to maintain an operational sewage disposal system shall constitute grounds for the 1416 
revocation of a category III land development permit and the application of all applicable 1417 
penalties as set forth in this ordinance.  1418 

15. Solid waste. 1419 

(a) The storage, collection, and disposal of solid waste in the manufactured home park shall be 1420 
so conducted as to create no health hazards, rodent harborage, insect breeding areas, 1421 
accident or fire hazards or pollution.  1422 

(b) All solid waste containing garbage shall be stored in standard fly-tight, watertight, rodent-1423 
proof containers, with a capacity of not more than 32 gallons, which shall be located not 1424 
more than 150 feet from any manufactured home space. Containers shall be provided in 1425 
sufficient number and capacity to properly store all solid waste containing garbage. The 1426 
manufactured home park owner and/or operator shall be responsible for the proper storage, 1427 
collection, and disposal of solid waste as specified by the Transylvania County Health 1428 
Department.  1429 

(c) Containers shall be installed in the ground or provided with stands. Such container stands 1430 
shall be so designed as to prevent containers from being tipped, to minimize spillage and 1431 
container deterioration, and to facilitate cleaning around them.  1432 

(d) All solid waste garbage shall be collected at least once weekly. Where suitable collection 1433 
service is not available from municipal or private agencies, the manufactured home park 1434 
owner and/or operator shall dispose of the solid waste by collecting and transporting it in 1435 
conformance with requirements and guidelines set forth by the North Carolina State Board 1436 
of Health and the Transylvania County Health Department.  1437 

16. Grounds, buildings, and structures. 1438 

(a) These standards shall apply to all existing and new manufactured home parks within the 1439 
regulatory jurisdiction of the City of Brevard.  1440 

(b) Grounds, buildings, and structures shall be maintained free of insect and rodent harborage 1441 
and infestation. Extermination and control methods shall conform to the requirements of the 1442 
County Health Department and/or North Carolina Department of Agriculture.  1443 

(c) Parks shall be maintained free of accumulation of garbage, litter, or other debris which may 1444 
provide rodent harborage or breeding places for flies, mosquitoes, and other pests, or which 1445 
may pose other health or sanitation hazards, or which may contribute to an otherwise 1446 
unsightly or unpleasant environment.  1447 

(d) Storage areas shall be so maintained as to prevent rodent harborage and shall not pose a 1448 
safety hazard to manufactured home park residents or guests. Lumber, pipe, and other 1449 
building material shall be stored at least one foot above ground.  1450 

(e) All manufactured homes shall be properly skirted with non-opaque wood, aluminum, vinyl, 1451 
or other appropriate material. Plastic, plywood, particle board, carpet, or other atypical 1452 
skirting material shall not be used.  1453 

(f) Where the potential for insect and rodent infestation exists, all exterior openings in or 1454 
beneath any structure shall be screened with wire mesh or other suitable materials.  1455 
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(g) Landscaping and vegetation in and around the manufactured home park shall at all times be 1456 
maintained, and landscaping provisions of the park plan shall at all times be adhered to. The 1457 
growth of bushes, weeds, and grass shall be controlled so as to prevent the harborage of 1458 
ticks, chiggers, and other noxious insects. Parks shall be so maintained as to prevent the 1459 
growth of ragweed, poison ivy, poison oak, poison sumac, and other noxious weeds 1460 
considered detrimental to health. Open spaces and recreation areas shall be maintained free 1461 
of heavy undergrowth of any description.  1462 

(h) No inoperable vehicle shall remain in a manufactured home park for a period longer than 60 1463 
days unless the vehicle is stored under a carport or within a garage.  1464 

(i) Manufactured and mobile homes shall not be abandoned or stored within the regulatory 1465 
jurisdiction of the City of Brevard. Manufactured homes that have been disconnected from 1466 
active electricity, water, and sewage for a period exceeding 90 days shall be removed and 1467 
properly disposed of. Manufactured homes located outside of a manufactured home space 1468 
for a period to exceed 45 days shall be removed and properly disposed of.  1469 

(j) Manufactured homes shall not be utilized for storage or other non-residential uses of any 1470 
type.  1471 

17. Registration of occupant. 1472 

(a) Every manufactured home park owner or operator shall maintain an accurate register. The 1473 
register shall be available for inspection at all times by authorized city representatives. The 1474 
register shall contain the following information on forms provided by the planning 1475 
department: (1) Name of owner and/or occupant; (2) manufactured home space number; (3) 1476 
make, model, registration number of manufactured home; and (4) date of arrival and 1477 
departure of the occupants. Records shall be maintained for a period of three years.  1478 

18. Inspection and enforcement. 1479 

(a) The park owner and/or operator shall notify park occupants of all applicable provisions of the 1480 
ordinance and inform them of their duties and responsibilities under this ordinance.  1481 

(b) The person to whom a manufactured home park special use permit has been issued shall 1482 
operate the park in compliance with such special use permit, this ordinance, Brevard City 1483 
Code, Transylvania County Code (as applicable), and state and federal law, and shall 1484 
provide adequate supervision to maintain the park, its facilities and equipment in good repair 1485 
and in a clean and sanitary condition.  1486 

(c) The City of Brevard Planning Department, the Transylvania County Health Department and 1487 
the Transylvania County Building and Inspections Department are hereby authorized and 1488 
directed to make such inspections as are necessary to determine satisfactory compliance 1489 
with this ordinance. It shall be the duty of the owners and/or operators or occupants of 1490 
manufactured home parks to give these agencies free access to such premises at 1491 
reasonable times for the purpose of inspection.  1492 

(d) Upon observation of a violation, the administrator shall provide notification of such violation 1493 
and pursue enforcement action in accordance with Chapter 18.  1494 

(e) So long as a violation exists the administrator shall not issue permits that would authorize 1495 
the placement, replacement, setup, or modification of a new or existing manufactured home 1496 
within the subject park.  1497 

(f) If reasonable efforts to secure compliance are unsuccessful the administrator shall bring the 1498 
matter to a hearing before the BOA.  1499 

(g) The BOA may revoke a manufactured home park special use permit or impose other 1500 
reasonable conditions for compliance therewith if the BOA finds that the park owner or 1501 
operator has failed to comply with the provisions of the special use permit or any provision 1502 
of this ordinance, Brevard City Code, Transylvania County Code (as applicable), or state or 1503 
federal law. Upon revocation of a manufactured home park special use permit, the BOA shall 1504 
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set forth clearly in writing, the specific steps necessary to re-issuance of such special use 1505 
permit, and shall set forth a reasonable time frame for closure of the park that gives 1506 
deference to any tenants who will be displaced by such action.  1507 

3.28. Swimming pools permitted with standards.  1508 

3.29. - Subject to the requirements below, pools may be permitted with standards as residential 1509 

accessory uses and structures within all districts except GI; by special use permit as a public recreational 1510 

facility in RMX; by special use permit as a for-profit facility or public recreational facility in NMX; and 1511 

permitted with standards as a for-profit facility or public recreational facility in all other districts except 1512 

GI.  1513 

A. All pools permitted as residential accessory uses and structures, whether above-ground or in-ground, 1514 
shall be built only in side or rear yards.  1515 

B. The definition of a pool includes all structures, walks or patio areas of cement, stone, or wood, at or 1516 
above grade, built for, and used in conjunction with the pool.  1517 

C. Pools, as defined above, shall be set back a minimum of five feet from all side and rear property lines. 1518 
Patio areas at grade have no setback requirements from rear and side lot lines.  1519 

D. All swimming pools shall be designed to prevent unsupervised access by children. Pools shall be 1520 
enclosed within a secured structure or by an unclimbable privacy fence (with lockable self-latching 1521 
gate) with a minimum height of four feet and a maximum of eight.  1522 

3.29.   Contractors Offices and Equipment Sheds [JF3] 1523 

A. Contractors Offices and Equipment Sheds are not permitted within the GR6 district. 1524 

B. Contractors Offices and Equipment Sheds within the GR4 zoning district shall meet the following 1525 
standards: 1526 

1. Equipment sheds, and any associated outdoor storage of materials or equipment, shall be set 1527 
back at least 20 feet from any property line. 1528 

2. Equipment sheds, and any associated outdoor storage of materials or equipment, shall be 1529 
screened from neighboring properties and adjacent streets by a Type A buffer yard. 1530 

3. Properties upon which a contractors office or equipment shed is proposed to be located shall 1531 
be a minimum of one (1) acre in size. 1532 

3.30. - Fences and walls (all districts) permitted with standards.  1533 

No fence shall be placed within the sight triangle of any intersection as specified in Chapter 4 of this 1534 
ordinance.  1535 

A. All fences shall be constructed so that the best face faces outward from the parcel upon which it 1536 
is constructed and towards adjacent properties.  1537 

B. All fences and walls shall be located off of any property line unless a fence or wall is shared 1538 
between property owners and constructed upon any property line with the express consent of all 1539 
property owners sharing the same property line.  1540 

C. Fences and walls shall not be placed within public utility easements or public right-of-way without 1541 
first securing an encroachment agreement from the City of Brevard, the North Carolina 1542 
Department of Transportation, or other appropriate entity.  1543 

D. Fence heights are restricted as follows: 1544 
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1. In industrial districts, and public safety and other critical facilities. Fences shall be no greater 1545 
than six feet in height before the front building line and no greater than eight feet in height in 1546 
the side or rear yard.  1547 

2. All other districts and uses. Fences or walls shall be no greater than eight feet in height 1548 
behind the front building line or four feet in height before the front building line.  1549 

E. Fence materials shall conform to the following requirements: 1550 

1. Residential districts:  1551 

(a) All fences and walls must be of brick, stone, stucco, wrought iron, wood, or other 1552 
materials similar in appearance and durability, except that chain link or woven wire may 1553 
be used in the side and rear yard behind the front building line.  1554 

(b) All other wire fences, including barbed wire or concertina wire, are prohibited. All walls 1555 
and fences in the front yard and the side yard up to the front building line shall be 1556 
materially similar to other walls and fences in the same block or general vicinity.  1557 

2. Commercial districts:  1558 

(a) All fences and walls must be of brick, stone, stucco, wrought iron, wood, or other 1559 
materials similar in appearance and durability.  1560 

(b) Chain link wire fences may be used as secure enclosures internal to the property or site 1561 
subject to the following requirements:  1562 

(1) Chain link fences shall not be visible from a public right-of-way, 1563 

(2) Chain link fences shall not serve as a perimeter fence or property line fence unless 1564 
buffered by a type A buffer yard on all side, and then only in the side or rear yard 1565 
behind the front building line.  1566 

(c) All other wire fences, including barbed wire or concertina wire, are prohibited. 1567 

(d) All walls and fences shall be materially similar to other walls and fences in the same 1568 
block or general vicinity.  1569 

3. Industrial districts, public safety facilities, and other critical facilities:  1570 

(a) Materials:  1571 

(1) All fences and walls must be of brick, stone, stucco, wrought iron, wood, or other 1572 
materials similar in appearance and durability, and shall be materially similar to 1573 
other walls and fences on the same block or general vicinity.  1574 

(2) Chain link wire fences may be used as secure enclosures internal to the property 1575 
or site but shall not be visible from a public right-of-way, and shall not serve as a 1576 
perimeter fence or property line fence unless buffered by a type A buffer yard on 1577 
all side. Fences that comply with this subsection may be topped with barbed wire 1578 
or concertina wire.  1579 

4. [Barbed wire:] Barbed wire may be permitted within bona-fide agricultural operations within 1580 
any zoning district.  1581 

3.31. - Human crematories.  1582 

A. Human crematories may be permitted as accessory uses to licensed funeral establishments 1583 
("funeral homes") within NMX, DMX, CMX, and IC zoning districts, and as a principle use in IC, 1584 
provided that such location does not create activity or conditions inimical to the normal 1585 
commercial activities of the district.  1586 

B. Human crematories may be permitted as principle uses within GI zoning districts. 1587 
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C. Under no circumstances shall a crematory permitted as an accessory use exceed 533 cremations 1588 
per year. All crematories shall adhere to the rules and regulations as prescribed in NCGS § 90-1589 
210.120, "The North Carolina Crematory Act" and Title 21, Chapter 34, Subsection 34C of North 1590 
Carolina Administrative Code.  1591 

i. Crematories permitted as accessory uses shall provide an annual report to the City Zoning 1592 
Administrator certifying the number of cremations performed in the calendar year does not exceed 1593 
533 cremations.  1594 

D. Crematories shall only employ equipment that is contemporary and recognized by the industry 1595 
and the North Carolina Board of Funeral Service and North Carolina Cremation Authority, as 1596 
"Best Available Technology."  1597 

E. The Administrator may impose such additional, site-specific conditions specific as are necessary 1598 
in order to protect the health, safety and general welfare of the public and to maintain conditions 1599 
inimical to the normal activities of the district.  1600 

 [3.32. –Reserved] 1601 

3.32. Artist Workshops within GR districts[JF4] 1602 

A. The Administrator shall not permit an Artist Workshop if he or she makes a reasonable 1603 
determination that activities therein would be discernable from an adjacent property by sound, 1604 
sight or smell. 1605 

3.33. Accessory retail.  1606 

Accessory retail uses shall comply with the following standards:  1607 

A. Accessory retail uses shall be directly related to and accessory to a conforming, principal use.  1608 

B. Products offered for sale within accessory retail uses shall be products which are produced or 1609 
processed by the associated principal use, or which are directly related to, and offered in support 1610 
of, products which are produced or processed by the associated principal use. For example, a 1611 
manufacturer of bicycles may operate an accessory retail use wherein bicycles, which were 1612 
manufactured within the principal use, are offered for direct, on-premises retail sale. Bicycle 1613 
accessories (such as tires, helmets), which were not produced by the manufacturer but which 1614 
clearly relate to and support products which are produced or processed by the principal use, may 1615 
also be offered for sale. However, products that do not clearly relate to and support products 1616 
which are produced or processed by the principal use (such as back packing or rock climbing 1617 
gear in the case of the bicycle manufacturer) cannot be offered for retail sale.  1618 

C. Accessory retail uses shall comply with all applicable standards of federal, state or local law that 1619 
would otherwise apply to retail oriented principal uses. For example, parking areas serving 1620 
accessory retail uses within a General Industrial zoning district shall comply with the surfacing 1621 
requirements of the City of Brevard Unified Development Ordinance, Chapter 10, Parking 1622 
Standards, Subsection 10.6.A.1.  1623 

D. Accessory retail uses are limited to an area that is equivalent to 20 percent of the gross floor area 1624 
of the structure(s) containing the principal use.  1625 

E. Accessory retail uses shall be indoors, and shall not include the outdoor display of products or 1626 
merchandise.  1627 
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EXHIBIT C 1 

(ORDINANCE NO. 2015-_____) 2 

CHAPTER 5. - BUILDING TYPES AND ARCHITECTURAL STANDARDS  3 

5.1. - Purpose and intent.  4 

The rich architectural vocabulary of the City of Brevard presents a wide variety of development 5 
opportunities using traditional forms while avoiding any perception of monotony. Buildings that are stylized 6 
in an attempt to use the building itself as advertising shall be discouraged, particularly where the proposed 7 
architecture is the result of a "corporate" or "franchise" design. The standards in this chapter are intended 8 
to attach the same or greater level of importance to the overall building design as is placed on the use 9 
contained within. Buildings are expected to long-term additions to the architectural vibrancy of the 10 
community.  11 

5.2. - Applicability.  12 

With the exception of single-family and two-family residential and industrial development as specifically 13 
referenced herein, the standards contained in this chapter shall apply throughout the jurisdiction of this 14 
ordinance, regardless of the underlying zoning district provisions.  15 

5.3. - Exceptions.  16 

A. While it is expected that some new building types will be introduced to the city, these variations should 17 
be based upon the predominant types listed in this chapter. Innovative planning or design ideas for 18 
development in any district where the proposed building types are different than those allowed by the 19 
base district requirements may be approved as a special use permit by the board of adjustment in 20 
accordance with the provisions of Chapter 16 of this ordinance.  21 

B. Synthetic and other materials may be substituted for required building materials when the substitute 22 
materials are similar in appearance and equal or exceed the durability of the original material.  23 

C. Single-family and duplex structures 4,000 square feet and smaller are exempt from the provisions of 24 
this chapter, unless otherwise specified herein.  25 

D. Structures in General Industrial (GI) Districts are exempt from the provisions of this Chapter unless 26 
otherwise specified herein.  27 

5.4. - General building design requirements.  28 

Unless otherwise noted, the following standards apply to all buildings:  29 

A. Architectural style: The building design standards of this chapter intentionally do not mandate a 30 
particular style and permit a wide variety of architectural expressions. However, when a design 31 
exhibits a known architectural style (e.g., Colonial, Victorian, Classical Revival) the details shall 32 
be consistent with that style unless the local architectural vernacular of Brevard provides an 33 
alternate precedent for a detail.  34 

B. Frontage: All buildings shall share a frontage line with a street or square. (Exception: Building that 35 
are interior to a site that has buildings that otherwise meet the frontage requirement.)  36 

C. Termination of vistas: Important street vistas, such as along city gateways and primary pedestrian 37 
streets, should terminate in a focal point such as a building or other architectural or natural feature.  38 

D. Compatibility: Adjacent buildings should relate in similarity of scale, height, architectural style, 39 
and/or configuration.  40 
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E. Proportions: Windows, doors, columns, eaves, parapets, and other building components shall be 41 
proportional to the overall scale of the building. Windows shall be vertically proportioned wherever 42 
possible.  43 

F. Wall materials: When two or more materials are used on a facade, the heavier material (e.g., 44 
brick) should be placed below the lighter material (e.g., siding) to give a sense of support and 45 
grounding.  46 

 47 

Facade elements such as doors and windows should be proportional (5.4 E).  48 

G. Underground wiring: To reduce the visual impact of overhead wiring, utility services shall be 49 
located underground.  50 

H. Type of construction: Manufactured, mobile, and metal units are prohibited, except as may be 51 
allowed in Chapter 3 for a temporary office or classrooms, site management, or storage uses 52 
during construction projects.  53 

I. Roof pitch: Roofs with pitches less than 3:12 and flat roofs will require a parapet wall. A pitched 54 
roof shall be profiled by eaves a minimum of six inches from the building face or with a gutter.  55 
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   56 

Provide eaves with pitched roofs.  57 

J. Public art: Public art, such as statues, fountains, and other works of art are encouraged and may 58 
be placed in any required front setback area as well as in other appropriate areas.  59 

K. Facade treatment:  60 

1. Architectural elements such as windows, doors, bulkheads, masonry piers, transoms, 61 
cornice lines, window hoods, awnings, canopies, and other similar details, shall be used on 62 
all facades facing public rights-of-way.  63 

 64 

Storefronts should provide windows and doors along their street frontage (5.4 K.1)  65 

2. Building wall offsets, including projections, recesses, and changes in floor level shall be used 66 
in order to:  67 

i. Add architectural interest and variety; relieve the visual effect of a single, long wall;  68 
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ii. Subdivide the wall into human size proportions. Similarly, roofline offsets shall be 69 
provided to lend architectural interest and variety to the massing of a building and to 70 
relieve the effect of a single, long roof.  71 

3. The ground level of buildings shall offer pedestrian interest along sidewalks and paths. This 72 
may be accomplished by means of windows, entrances, and architectural details. Incidental 73 
signage on buildings (in accordance with Chapter 12), awnings, and ornamentation is 74 
encouraged.  75 

 76 

5.5. - Permitted use by building type.  77 

The following table cross references the various categories of uses and the corresponding building 78 
types in which they may be established within new development. This table is to be used in conjunction 79 
with the table in Section 5.6. These apply to new construction only. Adaptive re-use of existing buildings 80 
need only comply with the district standards.  81 

Use Category Building Type 

Civic Institutional Home Townhouse Apartment Mixed-Use Commercial 

Residential   X X X X  

Lodging   X X X X X 

Office/Service X X X X  X X 

Retail/Restaurants  X X   X X 

Entertainment/Recreation X[JF1] X    X X 
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Manufacturing/Wholesale/Storage  X    X X 

Civic/Institutional X X    X  

  82 

5.6. - Permitted building type by district.  83 

The following table indicates the permitted building type requirements by district. An "X" indicates that 84 
the specific building type and its requirements are applicable.  85 

Building Type Zoning District 

GR RMX RAMX
[JF2] 

NMX DMX CMX IC GI 

Civic X X X X X X X  

Institutional X X X    X  

House X X X X X  X  

Townhouse X X X X X X X  

Apartment  X X X X X X  

Mixed-Use   X X X X X  

Commercial   X   X   

  86 

5.7. - Building type: Civic.  87 

A. Description: The civic building is the most important building type in the city. It serves equally as a 88 
landmark and a public gathering place. Such buildings should be constructed as permanent additions 89 
to the long-term vibrancy of the city and should exemplify the very best architectural designs and 90 
building practices.  91 

B. Applicability: The civic building type includes public buildings, such as city halls and libraries, semi-92 
public buildings, such as museums and observatories, and private buildings such as churches and 93 
synagogues.  94 
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 95 

 96 

Courthouse  97 

   98 

 99 

Church  100 

(Note the termination of the street vista)  101 

C. General requirements: Because of the unique characteristics of civic buildings, they are generally 102 
exempt from the standards imposed on other buildings in this chapter with the following exceptions:  103 

1. They shall be built so that they terminate a street vista whenever possible. 104 

2. They shall be of sufficient design to create visual anchors for the community. 105 

5.8. - Building type: Institutional.  106 

A. Description: Institutional buildings often serve as landmarks and public gathering places. Like civic 107 
buildings, such buildings should be constructed as permanent additions to the long-term vibrancy of 108 
the city and should exemplify the very best architectural designs and building practices.  109 

B. Applicability: The institutional building type applies to governmental offices, schools, hospitals and 110 
long-term care facilities, post offices, and non-profit or charitable clubs and organizations.  111 
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 112 

 113 

College Campus  114 

   115 

 116 

School  117 

C. General requirements:  118 

1. They should be of sufficient design to create visual anchors for the community. 119 

2. Building(s) incidental to the principal structure shall be situated at least 20 feet behind the front 120 
facade of the principal structure; if there is more than one building incidental to the principal 121 
structure, they shall be arranged to create secondary gathering spaces within the lot.  122 

3. Building walls shall be clad in clapboard, stone, stucco, cementitious fiber board, brick, or marble. 123 
Decorative concrete masonry units (CMU), exterior insulation finishing systems (EIFS) and/or 124 
vinyl siding may be used as a primary element only on facades not facing public streets and may 125 
be used as a secondary element on other walls.  126 

4. Flat roofs are allowed; however, principal buildings adjacent to residential structures are 127 
encouraged to have pitched roofs or similar architectural features to ensure compatibility.  128 

5.9. - Building type: Single family structure (house).  129 

A. Description: The house is the predominant building type in the City of Brevard. It is flexible in use, 130 
accommodating single family uses, multi-family uses up to four units, home occupations, professional 131 
offices, and limited retail uses based on the district in which it is located. The two types of houses 132 
addressed herein are distinguished by how the lot is accessed with an automobile. Hence, there are 133 
different standards for lots accessed by a driveway from a fronting street and for lots accessed by a 134 
rear lane or alley. In general, within a block, building types should be uniform in their use of driveways 135 
or rear lanes/alleys.  136 

B. Applicability: These requirements shall apply to single-family and duplex structures with a ground floor 137 
square footage greater than 4,000 square feet.  138 

C. Yards: The house typically has four yards (front/two sides/rear) though variations include setting the 139 
building on one of the side property lines to create a larger side yard on the opposite side (e.g., 140 
Charleston Single)  141 
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   142 

 143 

House with Driveway  144 

   145 

 146 

House with Rear Lane/Alley  147 

D. General requirements:  148 

1. Usable porches and stoops should be used as a primary architectural element of the building 149 
design and be located on the front and/or side of the home. Useable front porches are at least 150 
eight feet deep and extend more than 50 percent of the facade.  151 

2. Garages with front loading bays (if permitted) shall be recessed from the front facade of the house 152 
and visually designed to form a secondary building volume. All garages with more than two bays 153 
shall be turned such that the bays are not visible from the street. The width of an attached garage 154 
shall not exceed 40 percent of the width of the building facade.  155 
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3. With the exception of single-family homes on lots with a width greater than 60 feet, all front 156 
entrances shall be raised from the finished grade (at the frontage line) a minimum of 1½ feet to 157 
provide privacy.  158 

E. Materials:  159 

1. Residential building walls shall be primarily clad in one or more of the following materials: wood 160 
clapboard, cementitious fiber board, wood shingle, wood drop siding, primed board, wood board 161 
and batten, brick, stone, stucco, vinyl, or synthetic materials similar and/or superior in appearance 162 
and durability.  163 

2. Residential roofs shall be clad in wood shingles, standing seam metal, terne, slate, dimensional 164 
asphalt shingles or synthetic materials similar and/or superior in appearance and durability.  165 

F. Other requirements:  166 

1. Main roofs on residential buildings shall be symmetrical gables or hips with a pitch between 6:12 167 
and 12:12. Monopitch (shed) roofs are allowed only if they are attached to the wall of the main 168 
building. No monopitch roof shall be pitched less than 4:12.  169 

2. Two wall materials may be combined horizontally on one facade. The heavier material should be 170 
vertically placed below the other material.  171 

3. The undercroft of buildings shall be enclosed. 172 

4. Overhanging eaves may expose rafters. 173 

5. Flush eaves shall be finished by profiled molding or gutters. 174 

 175 

 176 

Single-Family Homes with Alley  177 

   178 

 179 

Single-Family Homes with Driveway  180 
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   181 

 182 

Duplex  183 

   184 

 185 

Triplex  186 

   187 

 188 

Quadraplex  189 

   190 

 191 

Professional Offices  192 

5.10. - Requirements for manufactured homes.  193 
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A. In addition to the above criteria, a manufactured home must bear a seal certifying that it meets or 194 
exceeds the construction standards promulgated by the U.S. Department of Housing and Urban 195 
Development that were in effect at the time of construction. Manufactured homes must further comply 196 
with each of the following additional criteria:  197 

1. Manufactured or mobile homes constructed prior to December 31, 1981 shall not be permitted 198 
within the regulatory jurisdiction of the City of Brevard.  199 

2. Stairs, porches, entrance platforms and other means of entrance and exit to the manufactured 200 
home shall be installed and constructed in accordance with the standards set by the N.C. 201 
Department of Insurance.  202 

3. Manufactured homes shall be set up on the site in accordance with the standards set by the N.C. 203 
Department of Insurance.  204 

4. The tongue, axes, transporting lights, and removable towing apparatus shall be removed after 205 
placement on the lot and before occupancy.  206 

5. Within 30 days following setup, manufactured homes shall be fitted with skirting in compliance 207 
with the following:  208 

i. Skirting of the lower area below the floor level shall be required on all manufactured home 209 
units.  210 

ii. Skirting shall be of such material and color to blend with the color, material, fabric and/or 211 
design of the mobile home itself.  212 

6. A permanent foundation, wall or basement, constructed in compliance with the N.C. Department 213 
of Insurance regulations, may be erected to support any mobile home unit in lieu of the above 214 
requirements for skirting.  215 

B. Manufactured homes shall not be used for nonresidential purposes. 216 

5.11. - Building type: Townhouse.  217 

A. Description: The townhouse is a building with two or more residential units that are located side-by-218 
side. When an entrance is provided at-grade, the townhouse may be used as a live-work unit. The 219 
uses permitted within the building is determined by the regulations in place for the district in which it is 220 
located.  221 

   222 
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 223 

Attached House  224 

B. Yards: The townhouse typically has one yard (rear) though variations include a small front setback 225 
often used for landscaping.  226 

C. General requirements:  227 

1. The bulk and scale of townhouse infill development shall be similar to and consistent with the 228 
surrounding neighborhood as evaluated by the bulk of buildings adjacent, abutting and 229 
surrounding the proposed development. All buildings should be designed to adhere to the existing 230 
architectural pattern of the surrounding neighborhood.  231 

2. Useable porches and stoops should form a predominate motif of the building design and be 232 
located on the front and/or side of the building. Useable front porches are at least eight feet deep 233 
and extend more than 30 percent of the facade.  234 

3. Garage doors are not permitted on the front elevation of any townhouse. 235 

4. All building elevation visible from the street shall provide doors, porches, balconies, and/or 236 
windows. A minimum of 60 percent of front elevations, and a minimum of 30 percent of side and 237 
rear building elevations shall meet this standard. "Percent of elevation" is measured as the 238 
horizontal plane (lineal feet) containing doors, porches, balconies, terraces, and/or windows. This 239 
standard applies to each full and partial building story.  240 

5. To provide privacy, all front entrances shall be raised from the finished grade (at the building line) 241 
a minimum of 1½ feet.  242 

6. All townhouse buildings shall provide detailed design along all elevations. Detailed design shall 243 
be provided by using as many of the following architectural features on all elevations as 244 
appropriate for the proposed building type and style (may vary features on rear/side/front 245 
elevations):  246 

i. Dormers. 247 

ii. Gables. 248 

iii. Recessed entries. 249 

iv. Covered porch entries. 250 

v. Cupolas or towers. 251 

vi. Pillars or posts. 252 

vii. Eaves (minimum ten-inch projections which may include gutter). 253 

viii. Off-sets in building face or roof (minimum 16 inches). 254 

ix. Window trim (minimum four inches wide). 255 

x. Bay windows. 256 

xi. Balconies. 257 

xii. Decorative patterns on exterior finish (e.g. scales/shingles, wainscoting, ornamentation, and 258 
similar features).  259 

xiii. Decorative cornices and roof lines (for flat roofs). 260 
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 261 

 262 

Multi-Family Townhomes with Alley  263 

   264 

 265 

Multi-Family Townhomes with Alley  266 

   267 

 268 

Multi-Family Townhomes with Driveways  269 

   270 

 271 

Live-Work Units  272 

D. Materials:  273 
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1. Residential building walls shall be one or more of the following: wood clapboard, cementitious 274 
fiber board, wood shingle, wood drop siding, primed board, wood board and batten, brick, stone, 275 
stucco, or vinyl.  276 

2. Residential roofs shall be clad in wood shingles, standing seam metal, terrne, slate, and/or 277 
asphalt shingles.  278 

E. Other requirements:  279 

1. Main roofs on residential buildings shall be symmetrical gables or hips with a pitch between 6:12 280 
and 12:12. Monopitch (shed) roofs are allowed only if they are attached to the wall of the main 281 
building. No monopitch roof shall be pitched less than 4:12.  282 

2. Two wall materials may be combined horizontally on one facade. The heavier material should be 283 
vertically placed below the other material.  284 

 285 

 286 

Townhome Buildings  287 

3. The undercroft of buildings shall be enclosed. 288 

4. All buildings should be designed to adhere to the existing architectural pattern of the surrounding 289 
neighborhood.  290 

5. Overhanging eaves may expose rafters. 291 

6. Flush eaves shall be finished by profiled molding or gutters. 292 

7. All rooftop equipment shall be screened from view. 293 

5.12. - Building type: Apartment.  294 

A. Description: A multiple unit building with units vertically arranged (generally) and with parking located 295 
below or behind the building. Units may be for used rent or for sale in condominium ownership or may 296 
be designed as continuing care facilities. The ground floor may be available for commercial uses. The 297 
use permitted within the building is determined by the district in which it is located.  298 

B. Yards: An apartment building typically has one yard (rear) though variations include a small front 299 
setback often used for landscaping.  300 
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   301 

 302 

Apartment  303 

C. General requirements:  304 

1. The bulk and scale of apartment infill development shall be similar to and consistent with the 305 
surrounding neighborhood as evaluated by the bulk of buildings adjacent, abutting and 306 
surrounding the proposed development. All buildings should be designed to adhere to the existing 307 
architectural pattern of the surrounding neighborhood.  308 

2. Useable porches and stoops should form a predominate motif of the building design and be 309 
located on the front and/or side of the building. Useable front porches are at least eight feet deep 310 
and extend more than 30 percent of the facade.  311 

3. Garage doors are not permitted on the front elevation of any apartment building. 312 

4. All building elevations visible from the street shall provide doors, porches, balconies, and/or 313 
windows. A minimum of 60 percent of front elevations, and a minimum of 30 percent of side and 314 
rear building elevations shall meet this standard. "Percent of elevation" is measured as the 315 
horizontal plane (liner feet) containing doors, porches, balconies, terraces, and/or windows. This 316 
standard applies to each full and partial building story.  317 

5. To provide privacy, all front entrances shall be raised from the finished grade (at the building line) 318 
a minimum of 1½ feet.  319 

6. Apartment buildings shall provide detailed design along all elevations. Detailed design shall be 320 
provided by using as many of the following architectural features on all elevations as appropriate 321 
for the proposed building type and style. Features may vary between rear, side and front 322 
elevations.  323 

i. Dormers. 324 

ii. Gables. 325 

iii. Recessed entries. 326 

iv. Covered porch entries. 327 

v. Cupolas or towers. 328 

vi. Pillars or posts. 329 
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vii. Eaves (minimum ten-inch projection which may include gutter). 330 

viii. Off-sets in building face or roof (minimum 16 inches). 331 

ix. Window trim (minimum four inches wide). 332 

 333 

 334 

Apartment Buildings  335 

x. Bay windows. 336 

xi. Balconies. 337 

xii. Decorative patterns on exterior finish (e.g. scales/shingles, wainscoting, ornamentation, and 338 
similar features).  339 

xiii. Decorative cornices and roof lines (for flat roofs). 340 

D. Materials:  341 

1. Apartment building walls shall be wood clapboard, cementitious fiber board, wood shingle, wood 342 
drop siding, primed board, wood board and batten, brick, stone, stucco, or vinyl.  343 

2. Apartment building roofs shall be clad in wood shingles, standing seam metal, terne, slate, or 344 
asphalt shingles.  345 

E. Other requirements:  346 

1. Main roofs on apartment buildings shall be symmetrical gables or hips with a pitch between 6:12 347 
and 12:12. Monopitch (shed) roofs are allowed only if they are attached to the wall of the main 348 
building. No monopitch roof shall pitched be less than 4:12.  349 

2. Two wall materials may be combined horizontally on one facade. The heavier material should be 350 
vertically placed below the other material.  351 

3. The undercroft of buildings shall be enclosed. 352 

4. All buildings should be designed to adhere to the existing architectural pattern of the surrounding 353 
neighborhood.  354 

5. Overhanging eaves may expose rafters. 355 

6. Flush eaves shall be finished by profiled molding or gutters. 356 

7. All rooftop equipment shall be screened from view. 357 
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 358 

 359 

Multi-Family Development  360 

   361 

 362 

Multi-Family Development  363 

   364 

 365 

Eightplex  366 

   367 
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 368 

Multi-Family Development  369 

5.13. - Building type: Mixed-use.  370 

A. Description: A multi-story small scale structure which can accommodate a variety of uses. A group of 371 
mixed-use buildings can be combined to form a mixed-use neighborhood center. Individual mixed-use 372 
buildings can be used to provide some commercial services, such as a neighborhood store, in close 373 
proximity to homes. The uses permitted within the building are determined by the regulations for the 374 
zoning district in which it is located.  375 

 376 

 377 

Office Over Retail/Restaurant  378 

   379 

 380 

Office Over Retail/Office  381 

   382 

 383 

Residential/Office Over Retail  384 
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   385 

 386 

Office Over Office/Retail  387 

   388 

 389 

Residential Over Residential/Office/Retail  390 

B. Yards: A mixed-use building typically has one yard (rear), although variations include a small front 391 
plaza or courtyard to provide public space for outdoor seating as well as a building with complete lot 392 
coverage where parking is handled in a manner other than on-site surface parking.  393 

   394 

 395 

 396 

 397 
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Mixed-Use Building  398 

C. General requirements:  399 

1. Mixed-use building shall have a minimum of two stories. 400 

2. Street walls: The first floors of all mixed-use buildings shall be designed to encourage and 401 
complement pedestrian-style interest and activity by incorporating the following elements:  402 

i. The first floor of all buildings fronting directly on a street shall include transparent windows 403 
and doors arranged so that the uses inside are visible from and/or accessible to the street 404 
on at least 40 percent of the length of the first floor building elevation.  405 

ii. Expanses of blank walls may not exceed 20 feet in length. (A "blank wall", in this context, is 406 
a facade that does not contain transparent windows or doors).  407 

iii. Window dimensions: 408 

(1) Maximum sill height (1st floor): 42 inches (as measured from the finished floor 409 
elevation). 410 

(2) Minimum area: 16 square feet. 411 

(3) Minimum width: 3 feet. 412 

(4) Minimum height: 4 feet. 413 

3. Ventilation grates and emergency exit doors located at the first floor level in the building facade, 414 
which are oriented to any public street, shall be decorative.  415 

4. Building entrances: A primary entrance facade shall be oriented toward the street, designed for 416 
the pedestrians, and distinguishable from the rest of the building. Such entrances shall provide a 417 
sense of entry and add variety to the streetscape. Additional entrances may be oriented toward 418 
side or rear parking lots. Service entrances for shipping and receiving shall be oriented away from 419 
the public street.  420 

5. A building canopy, awing, or similar weather protection may be provided and should project a 421 
minimum of three—five feet from the facade.  422 

D. Materials:  423 

1. Mixed use building walls shall be brick, stone, cementitious fiber board, stucco, or wood 424 
clapboard. Regular or decorative concrete block and EIFS-type stucco may be used on building 425 
walls not visible from a public street or as an accent material only. All accessory buildings shall 426 
be clad in materials similar in appearance to the principal structure.  427 

2. Pitched roofs shall be clad in wood shingles, standing seam metal, corrugated metal, slate, or 428 
asphalt shingles.  429 

5.14. - Building type: Commercial building.  430 

A. Description: A single or multi-story medium to large structure which generally accommodates 431 
automobile-oriented commercial uses typically found along major thoroughfares. A group of 432 
commercial buildings can be combined to form a community center. This building type provides 433 
convenient automobile access from the fronting thoroughfare, while maintaining the negative impacts 434 
of parking lots on an active pedestrian realm. The uses permitted within the building are determined 435 
by the regulations for the zoning district in which it is located.  436 
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 437 

 438 

Retail  439 

   440 

 441 

Grocery Store  442 

   443 

 444 

Retail along Thoroughfare  445 

   446 

 447 

Pharmacy with Drive-Thru  448 
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   449 

 450 

Fast-food Restaurant  451 

   452 

 453 

Gas Station  454 

B. Yards: The commercial building typically has one yard (rear) though variations include a small front 455 
plaza or courtyard to provide public space for outdoor seating as well as a building with complete lot 456 
coverage where parking is handled in a manner other than on-site surface parking.  457 

   458 

 459 

Commercial Building  460 

C. General requirements:  461 
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1. Street walls: The first floors of all commercial buildings shall be designed to encourage and 462 
complement pedestrian-style interest and activity by incorporating the following elements:  463 

i. The first floor of all buildings fronting directly on a street shall include transparent windows 464 
and doors arranged so that the uses inside are visible from and/or accessible to the street 465 
on at least 40 percent of the length of the first floor building elevation.  466 

ii. Expanses of blank walls may not exceed 20 feet in length. (A "blank wall", in this context, is 467 
a facade that does not contain transparent windows or doors.)  468 

iii. Window dimensions: 469 

(1) Maximum sill height (1st floor): 42 inches measured from the finished floor elevation 470 

(2) Minimum area: 16 square feet. 471 

(3) Minimum width: 3 feet. 472 

(4) Minimum height: 4 feet. 473 

iv. Ventilation grates and emergency exit doors located at the first floor level in the building 474 
facade, which are oriented to any public street, shall be decorative.  475 

D. Materials:  476 

1. Commercial building walls shall be brick, stone, cementitious fiber board, stucco or wood 477 
clapboard. Regular or decorative concrete block and EIFS-type stucco may be used on building 478 
walls not visible from a public street or as an accent material only. All accessory buildings shall 479 
be clad in materials similar in appearance to the principal structure.  480 

2. Pitched roofs shall be clad in wood shingles, standing seam metal, corrugated metal, slate, or 481 
asphalt shingles.  482 

5.15. - Requirements for tall structures.  483 

The following requirements shall apply to those structures for which a special use permit is required in 484 
order to exceed the maximum "by right" height requirements as set forth in Chapter 02.  485 

A. Applicants shall submit a profile of the proposed structure and a rendering of the relationship 486 
between the proposed structure and the surrounding skyline formed by existing structures within 487 
500 feet of the proposed structure.  488 

B. Variations in front rooflines shall be used to reduce the scale of buildings. Roof features shall be 489 
required which complement the character of adjoining and nearby structures.  490 

C. All other applicable requirements of this ordinance shall apply. 491 

D. The zoning board of adjustment (or city council when considered as part of a Planned 492 
Development District) may, on its own initiative or in consideration of recommendations of the 493 
administrator, the community appearance commission, and/or the technical review committee, 494 
impose other conditions as may be necessary to protect the health, safety, and welfare of the 495 
general public and the character of the surrounding neighborhood.  496 

(Ord. No. 15-08, § 14, 12-5-08)  497 

5.16. - Additional requirements for large structures.  498 

A. Applicability: These standards shall apply to newly constructed structures or existing structures 499 
undergoing substantial improvement that meet the following criteria:  500 

1. Any single structure with a gross floor area of 100,000 square feet or greater. 501 

2. Any single structure or grouping of two or more structures with a combined total gross floor area 502 
of 100,000 square feet or more when:  503 
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i. Such structures are joined by a fire wall or partiwall; and 504 

ii. Such structures are under the same ownership, or are undergoing improvement under a 505 
single land development permit, or have been approved under the same development 506 
authorization.  507 

3. Where indicated with an (I), such standards shall apply to industrial structures. 508 

B. Additions to existing structures:  509 

1. These standards shall apply to additions to existing structures when such addition equals or 510 
exceeds ten percent of the ground floor area of the original structure.  511 

2. These standards shall apply to the original portion of the structure to which the addition is being 512 
made when:  513 

i. Renovation is being made to the original structure; and, 514 

ii. Such renovation equals or exceeds 50 percent of the appraised value of the original 515 
structure.  516 

3. Modifications to or waiver of requirements: 517 

i. The approving authority may modify or waive a requirement of this section upon determining 518 
the following:  519 

(1) Such requirement would serve no useful purpose. 520 

(2) When applicable to pre-existing, non-conforming structures, compliance with such 521 
requirement would be impossible or unreasonably burdensome due to constraints 522 
imposed by the original design of the existing structure.  523 

(3) Such requirements would impose an unreasonable hardship upon the applicant. 524 

ii. When considering a request to modify or waive a requirement under this section, the 525 
approving authority shall verify, in consultation with the administrator and the city engineer, 526 
that no other reasonable options exist to achieve compliance with these standards.  527 

4. These requirements are expressed as performance standards. It shall be the responsibility of the 528 
applicant to provide engineer-certified documentation that these requirements have been or shall 529 
be met for any newly constructed structure to which these standards apply. The administrator 530 
may, in consultation with the city engineer, take steps to verify that these requirements have been 531 
or will be met.  532 

5. Failure to comply with these standards shall constitute grounds for revocation of the special use 533 
permit.  534 

C. Requirements:  535 

1. Large structures shall require the submission of a traffic impact study in accordance with Chapter 536 
17 of this ordinance. Any improvements recommended by a traffic impact study shall be 537 
constructed by the applicant as a condition of approval.  538 

2. All buildings shall provide secure bicycle storage capable of serving building users. One bicycle 539 
space shall be provided for every 20 automobile parking spaces, with a minimum of one five-540 
bicycle rack provided near each building entrance irregardless of the number of parking spaces 541 
provided.  542 

3. Provide preferred parking for carpools or vanpools capable of serving five percent of all building 543 
users (measured at peak periods).  544 

4. Heat island effect: The performance standards contained herein are intended to reduce heat 545 
islands (thermal gradient differences between developed and undeveloped areas), thereby 546 
minimizing the impact on microclimate and human and wildlife habitat.  547 
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i. Non-roof areas:  548 

(1) Provide shade (within five years of landscape installation), use light-colored/high-549 
albedo materials with a solar reflectance index (SRI) of at least 29, and use open grid 550 
pavement for at least 50 percent of the site's non-roof impervious surfaces, including 551 
parking areas, walkways, plazas, fire lanes, etc.; or,  552 

(2) Place a minimum of 50 percent of parking spaces underground or covered by structured 553 
parking; or,  554 

(3) Use an open-grid pavement system (less than 50 percent impervious) for a minimum 555 
of 50 percent of the parking lot;  556 

ii. Roof areas:  557 

(1) Use roofing materials having a solar reflectance index (SRI) as required in the following 558 
table for a minimum of 75 percent of the roof surface; or,  559 

(2) Install a "green" (vegetated) roof for at least 50 percent of the roof area. 560 

(3) Combinations of high albedo and vegetated roof can be used if they meet, in 561 
combination, the following criteria:  562 

Total Roof Area < = (Area of SRI Roof *1.33) + (Area of green roof * 2)  563 

Roof Type Slope SRI 

Low-Sloped Roof ≤ 2:12 78  

Steep-Sloped Roof > 2:12 29 

  564 

5. CFC reduction in HVAC&R equipment required: 565 

i. The purpose of this provision is to reduce ozone depletion. 566 

ii. There shall be no use of CFC-based refrigerants in new base building HVAC&R systems. 567 
When reusing existing base building HVAC equipment, complete a comprehensive CFC 568 
phase-out conversion.  569 

6. Facade requirements: The requirements shall apply to all facades that face a public or private 570 
street (except alleys) and to facades that are oriented so as to be visible from a public or private 571 
street. Rear service areas shall be screened so as to not be visible from adjacent properties, and 572 
shall comply with these requirements if visible from any street with a classification greater than 573 
an alley or commercial service street.  574 

i. Facades greater than 100 feet in length, measured horizontally, shall incorporate wall plane 575 
projections or recesses having a depth/projection of at least three percent of the length of 576 
the facade and extending horizontally for at least 20 percent of the length of the facade.  577 

ii. No portion of the facade shall extend more than 20 feet in length without incorporating a 578 
break as described in the preceding paragraph.  579 

iii. No less than 60 percent of the horizontal length of ground floor shall have arcades, display 580 
windows, entry areas, awnings, or other such features.  581 

iv. No less than 60 percent of the horizontal length of ground floor facades shall be transparent 582 
between the height of three feet and eight feet above the walkway grade.  583 
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7. Variations in front rooflines shall be used to reduce the scale of buildings. Roof features shall be 584 
required which will complement the character of adjoining and nearby structures.  585 

(Ord. No. 15-08, §§ 15, 16, 12-5-08)  586 

5.17. - Encroachments.  587 

Certain architectural features are permitted to encroach across parcel lines, into setback areas, and 588 
into rights-of-way. The following standards shall be established for encroachments:  589 

A. Awnings: Awnings on structures within commercial and mixed-use zoning districts may encroach 590 
upon the front setback area and rights-of-way provided that the following conditions are met:  591 

1. Awnings shall be supported by means of a frame attached directly to the structure receiving 592 
beneficial use of the awning. In no case shall awnings be supported by a frame attached to 593 
a sidewalk or other public right-of-way.  594 

2. Storefront awnings projecting the width of the sidewalk pedestrian zone must be attached to 595 
the building at 14 feet above the grade of the sidewalk. Awnings may only project two-thirds 596 
the width of the sidewalk pedestrian zone if attached lower than 14 feet above the grade of 597 
the sidewalk.  598 

3. Awnings shall not project into the furniture/landscape zone of any sidewalk, nor over a street 599 
or adjacent on-street parking, and, in no event, shall they project further than seven feet from 600 
the face of the building.  601 

4. The lowest point of any awning shall be at least nine feet above the grade of the sidewalk.  602 

5. All awnings in other zoning districts shall be considered a part of the structure for purposes 603 
of measuring and complying with area and setback regulations.  604 

B. Handicapped ramps: The administrator may approve the installation of handicapped landings, 605 
ramps, and similar structures as additions to existing structures, even though such additions do 606 
not meet the minimum setback requirements of this ordinance, provided such additions meet the 607 
following criteria:  608 

1. They are intended for the sole purpose of providing handicapped access to an existing 609 
structure.  610 

2. They fully conform to North Carolina Building Code and are designed to minimize setback 611 
deviations to the maximum extent possible.  612 

3. Prior to the issuance of any permit the administrator shall inspect the site of the proposed 613 
addition and may impose such conditions as are necessary to minimize any conflicts that 614 
may arise from the construction thereof, including the encroachment of such additions upon 615 
setback lines.  616 

4. No such addition shall encroach into a public or private right-of-way or easement, regulatory 617 
floodway, or surface water protection area.  618 

5.18. - Computation of building height.  619 

A. "Building height" is measured as the vertical distance above a reference elevation measured to the 620 
parapet or roof line of a flat roof, the eave of a pitched roof, or the deck line of a mansard roof. The 621 
height of a terraced or stepped building is the maximum height of any segment of the building. The 622 
height limitations of this Code shall not apply to church spires, belfries, cupolas, and domes not 623 
intended for human occupancy, monuments, water towers, observation towers, transmission towers, 624 
chimneys, smokestacks, conveyors, flagpoles, masts and antennas; provided evidence from 625 
appropriate authorities is submitted to the effect that such building or structure will not interfere with 626 
any airport zones or flight patterns.  627 

B. The reference elevation shall be selected using the greater of either of the following: 628 
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1. The elevation of the highest adjoining sidewalk or ground surface within a five-foot horizontal 629 
distance of an exterior wall of the building when such sidewalk or ground surface is not more than 630 
ten feet above the lowest grade; or,  631 

2. An elevation ten feet higher than the lowest grade when the sidewalk or ground surface described 632 
in paragraph 1, above is more than ten feet above the lowest grade.  633 

C. Story: The habitable level of a building, which level shall not exceed 14 feet in height from finished 634 
floor to finished floor. Basements that emerge less than four feet from grade or attics not exceeding 635 
four feet at the knee-wall shall not constitute a story.  636 

 637 

 638 

Building Height  639 

D. Items not included in calculation: The height limitations of Chapter 2, Section 2.3(E) of this ordinance 640 
shall not apply to church spires, belfries, cupolas, and domes not intended for human occupancy, 641 
monuments, water towers, observation towers, transmission towers, chimneys, smokestacks, 642 
conveyors, flagpoles, masts and antennas; provided evidence from appropriate authorities is 643 
submitted to the effect that such building or structure will not interfere with any airport zones or flight 644 
patterns.  645 
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PLANNING BOARD STAFF REPORT                                 JUNE 15, 2015 

Title:   Group Developments ‐ Ground Sign Location 
Speaker:    Daniel P. Cobb, AICP, CFM, CZO, Assistant Planning Director 
From:     Daniel P. Cobb, AICP, CFM, CZO, Assistant Planning Director 
Prepared by:   Daniel P. Cobb, AICP, CFM, CZO, Assistant Planning Director  
Approved by:  Jim Fatland, Interim City Manager / Finance Director

Executive Summary: City Council will consider proposed amendments to Brevard City 
Code, Unified Development Ordinance, Chapter 12, Signs. 

Background: Jay Egolf of Egolf Motors would like to place an additional ground sign at the 
northernmost entrance of his property located at 1235 Asheville Highway.  Egolf Motors is 
considered a group development (defined below), and as such, additional signage is allowed.  
However, additional ground signs at entrances to group developments are only permissible if 
they are separated from other ground signs by at least 500’.  In this case the proposed location 
is less than 500’, Mr. Egolf proposes to reduce this distance to 300’. 

While small directional signs indicating entrances, exists, and parking lot directions are allowed 
without the issuance of a permit, they may only be up to two square feet per side.  Mr. Egolf 
would like a larger sign (32 square feet) as indicated by his application for a ground sign. 

This specific request is to modify UDO chapter 12, section 12.11.A.1. 

Discussion:  UDO Chapter 19 provides the following definition of a group development: 

Group development: 

[1.] Groupings of two or more principal structures or principal uses built on a single 
lot, tract or parcel of land (or grouping thereof) not subdivided into the customary 
streets and lots and designed for occupancy by separate families, businesses or 
other enterprises normally permitted within the underlying district (Examples may 
include, but are not limited to, summer camps, school campuses and hospitals, 
shopping centers, industrial parks, and apartment complexes, or any other 
combination of primary structures). 

[2.] Individual structures designed to accommodate a variety of distinct uses may be 
considered as a group development at the discretion of the administrator. 
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the attached map shows all identified group developments within the City of Brevard.  It is 
important to note that this amendment is specific to regulations regarding PDD’s, group 
developments, and institutional campuses with expansive highway frontages.  Traditional 
commercial properties with one entrance will not benefit from this particular amendment, as 
it is specific to ground signs along the same street frontage. 

In addition to the requirements mentioned above, Council should remember the City’s access 
management standards as detailed in Chapter 9 of the UDO, wherein the allowable number of 
driveways per development (potential locations for additional signs) is tightly controlled.  For 
example, only developments with an excess of 500’ of highway frontage are allowed two 
driveways, which would allow a maximum of two signs under the proposed amendment. 

Staff / Board Recommendation: Staff and the Planning Board recommend approval as 
presented.  Council has the following options:

1) Approve as presented under new business
2) Take no action, thereby denying the proposed amendments
3) Remand the amendments back to Staff and Planning Board with direction for desired   
     modifications
4) Table amendments to a subsequent Council meeting with direction to Staff as to any 
     additional information that Council may desire. 

Fiscal Impact: None. 

Policy Impact:  No specific policy exists to inform the proposed text amendment.  Policy issues 
pertain to community character, aesthetics, and the advertisement needs of businesses and 
institutions within the City of Brevard; Council should carefully consider these factors in 
formulating a decision on this matter. 

Attachments: 

1) Map of Group Developments

2) ORDIANCE NUMBER 2015-_____, AN ORDINANCE AMENDING BREVARD CITY CODE, 
UNIFIED DEVELOPMENT ORDINANCE, CHAPTER 12. SIGNS, TO MODIFY GROUND SIGN 
STANDARDS IN GROUP DEVELOPMENTS AND SIMILAR DEVELOPMENT TYPES
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ORDINANCE NO. 2015-__ 
 

AN ORDINANCE AMENDING  
THE CITY OF BREVARD 

UNIFIED DEVELOPMENT ORDINANCE 
CHAPTER 12. SIGNS REGARDING 

GROUND SIGNS IN GROUP DEVELOPMENTS 
 

WHEREAS, the City of Brevard Planning Board and Planning Department Staff have 
recommended that Brevard City Code, Unified Development Ordinance, Chapters 12. Signs, 
be amended to provide for additional flexibility in the proximity of ground signs in group 
developments, and that all tenants be represented on such signs; and, 

 
WHEREAS, Brevard City Council finds that these proposed amendments are 

consistent with the City of Brevard Land Use Plan and other plans and policies of the City of 
Brevard; and, 

 
WHEREAS, a public hearing was conducted on Monday, May 18, 2015 and Monday, 

June 15, 2015, by Brevard City Council, and, after hearing all persons wishing to comment, 
and upon review and consideration of the proposed amendments, it is the desire of the City 
Council of the City of Brevard that Brevard City Code, Unified Development Ordinance, be 
amended as outlined below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 

 
SECTION 01.  SECTION 02.  Brevard City Code, Unified Development Ordinance, 

Chapter 12. Signs, Subsection 12.11.A.1 is hereby amended to read as follows: 
 
No part of any ground sign shall be closer than 300 feet to any part of another ground sign 
within the same development along the same street frontage. 

 
SECTION 02.  Brevard City Code, Unified Development Ordinance, Chapter 12. Signs, 

Subsection 12.11.A.9 is hereby established and enacted and shall read as follows: 
 
New ground signs shall be designed to provide a sign panel for all tenants or business units 
within the same development. When multiple ground signs are employed within the same 
development, the property owner may distribute tenant panels among the various signs at his 
or her discretion. 
 
SECTION 03.  As to any conflict between this Ordinance and any parts of existing 

Ordinances, the provisions of this Ordinance shall control. 
 
SECTION 04.  If any section, subsection, paragraph, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
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competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 

 
SECTION 05.  The enactment of this Ordinance shall in no way affect the running of 

any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 

 
SECTION 06.  This Ordinance shall be in full force and effect from and after the date 

of its adoption. 
 
 Adopted and approved this the   day of     , 2015. 
 
 
 
 
                
        Jimmy Harris 
        Mayor 
 
 
 
 

 
ATTEST: 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
Michael K. Pratt 
City Attorney 
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RESOLUTION NO. 2015-   
RESOLUTION ESTABLISHING THE CITY COUNCIL 
PUBLIC SAFETY (POLICE AND FIRE) COMMITTEE 

 
 

WHEREAS, the Brevard City Council initiated five new City Council Committees at 
their April 20, 2015, meeting.  City Council Committees will operate as policy review and 
discussion arms of City Council, providing an opportunity to explore implications of policy 
alternatives and the policy development process while serving in an advisory capacity to 
Council as a whole; and 
 

WHEREAS, Committees will review policy matters referred to them, inform and 
educate Council on existing City programs and issues, and review other related matters.  City 
Council Committees will not become involved in City administration but instead are 
expected to anticipate the full range of considerations and concerns related to various policy 
questions.  When participating on Committees, members are expected to temper their role 
as policy advocates in order to fully evaluate all alternatives; and 
 

WHEREAS, each Committee shall be composed of two City Council members, one to 
serve as Chair and the other serving as Vice Chair, with the Mayor appointing the Chair and 
Vice-Chair of the Committee.  The Mayor will serve ex officio.  Although not required, each 
Committee may have citizen members appointed by City Council utilizing the same 
application appointment process as required for appointment to Citizen Advisory Boards or 
Committees.  
 

WHEREAS, the initial appointment term of City Council members shall be from April 
20, 2015, to December 31, 2015.  Thereafter, appointed Council members will serve a two 
year term beginning January 1 following an election.  Citizen members shall serve a two year 
term ending in May.  City Directors and staff members (by position) are permanent 
Committee members; and 
 

WHEREAS, the Brevard City Council approved establishing the “City Council Public 
Safety (Police and Fire) Committee”, as one of the five Committees.  The purpose of the 
Committee is to review and make recommendations to the City Council on major equipment 
and apparatus purchases, new facilities and/or renovations, staffing levels, community 
outreach, fire and police programs, and other matters in the Police and Fire Departments. 
 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD: 
 

Section 1.  Brevard City Council approved the appointment of Council Member 
Maurice Jones (Chair) and Mayor Pro Tem Mac Morrow (Vice-Chair) to serve on the City 
Council Public Safety (Police and Fire) Committee, along with Mayor Jimmy Harris as “ex 
officio”, at their April 20, 2015, meeting.  Their initial term to serve will be April 20, 2015 – 
December 31, 2015. 
 

Section 2.  The City Council Public Safety (Police and Fire) Committee will soon 
schedule its initial organizational meeting.  
 

Section 3.  The City Council Public Safety (Police and Fire) Committee shall consist of 
the following members and terms of office: 
 
 Two City Council Members   Two Year Term; Appointments in January 
 City Manager     Permanent 
 Police Chief     Permanent 
 Fire Chief     Permanent 
 Mayor      Ex Officio 
 

Section 4.   The City Council Public Safety (Police and Fire) Committee will fix a 
scheduled date and time to meet, or, will meet on an as needed basis.  All meetings are subject 
to the Open Meeting laws and Notice requirements.  Minutes shall be provided by a City staff 
member or their representative. 

Page 283 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



 
Resolution No. 2015-XX 
Date of Adoption 
Page 2 of 2 

 

 
Section 5.  Restriction on Quorum.   This Committee shall not meet unless at least one 

of the City Council Members who are Committee members is present. 
 
Section 6.  Purpose.  The purpose of this Committee is to help Council investigate and 

explore areas of need and future planning for the subject area of this Committee.  It is 
expected that the Council members, rather than the Committee as a whole or by majority, 
will report back to Council with ideas and recommendations.  One or both Council members 
shall serve as Committee Chair.  Therefore, no votes shall be taken unless a motion is made 
by one of the Council members, in which event those Committee members present shall be 
entitled to vote on a motion made, once a second is offered. 

 
Section 7.  Citizen Committee Members are Optional.  Citizen Committee members 

need not be appointed and if not, the Committee will serve as a full committee without them.  
If appointed, they may be re-appointed for up to three successive terms. 

 
Approved and adopted this the  day of     , 2015. 

 
 
 
 
              
       Jimmy Harris 
       Mayor 
 
ATTEST: 
 
 
 
       
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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RESOLUTION NO. 2015-   
RESOLUTION ESTABLISHING THE CITY COUNCIL 
PARKS, TRAILS AND RECREATION COMMITTEE 

 
 

WHEREAS, the Brevard City Council initiated five new City Council Committees at 
their April 20, 2015, meeting.  City Council Committees will operate as policy review and 
discussion arms of City Council, providing an opportunity to explore implications of policy 
alternatives and the policy development process while serving in an advisory capacity to 
Council as a whole; and 
 

WHEREAS, Committees will review policy matters referred to them, inform and 
educate Council on existing City programs and issues, and review other related matters.  City 
Council Committees will not become involved in City administration but instead are 
expected to anticipate the full range of considerations and concerns related to various policy 
questions.  When participating on Committees, members are expected to temper their role 
as policy advocates in order to fully evaluate all alternatives; and 
 

WHEREAS, each Committee shall be composed of two City Council members, one to 
serve as Chair and the other serving as Vice Chair, with the Mayor appointing the Chair and 
Vice-Chair of the Committee.  The Mayor will serve ex officio.  Although not required, each 
Committee may have citizen members appointed by City Council utilizing the same 
application appointment process as required for appointment to Citizen Advisory Boards or 
Committees; and 
 

WHEREAS, the initial appointment term of City Council members shall be from April 
20, 2015, to December 31, 2015.  Thereafter, appointed Council members will serve a two 
year term beginning January 1 following an election.  Citizen members shall serve a two year 
term ending in May.  City Directors and staff members (by position) are permanent 
Committee members; and 
 

WHEREAS, the Brevard City Council approved establishing the “City Council Parks, 
Trails and Recreation Committee”, as one of the five Committees.  The purpose of the 
Committee is to develop, recommend, and coordinate implementation of recreation and 
pedestrian plans and policies to City Council. 
 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD: 
 

Section 1.  Brevard City Council approved the appointment of Council Member Wes 
Dickson (Chair) and Council Member Ann Hollingsworth (Vice-Chair) to serve on the City 
Council Parks, Trails and Recreation Committee, along with Mayor Jimmy Harris as “ex 
officio”, at their April 20, 2015, meeting.  Their initial term to serve will be April 20, 2015 – 
December 31, 2015. 
 

Section 2.  The City Council Parks, Trails and Recreation Committee met on June 4, 
2015, for its initial organizational meeting. 
 

Section 3.  The City Council Parks, Trails and Recreation Committee shall consist of 
the following members and terms of office: 
 
 Two City Council Members   Two Year Term; Appointments in January 
 City Manager     Permanent 
 Parks and Property Management Director Permanent 
 Planning Director    Permanent 
 Four Citizen Appointments   Two Year Term; Terms end in May  
 Mayor      Ex Officio 
 

Section 4.   The initial four citizen appointments shall be those citizens who were appointed 
by Resolution No. 2014-15 to serve on the “Pedestrian Planning / Bicycle Task Force”.   They are:  
Jimmy Perkins, Colin Izzard, Ben Hardy and Dr. Marty Ingram. 

 

Page 285 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



 
Resolution No. 2015-XX 
Date of Adoption 
Page 2 of 2 

 
Section 5.  The Pedestrian Planning / Bicycle Task Force (Resolution 2014-15) is hereby 

dissolved.   
 
Section 6. The City Council Parks, Trails and Recreation Committee will fix a scheduled date 

and time to meet, or, will meet on an as needed basis.  All meetings are subject to the Open Meeting 
laws and Notice requirements.  Minutes shall be provided by a City staff member or their 
representative. 

 
Section 7.  Restriction on Quorum.   This Committee shall not meet unless at least one of the 

City Council Members who are Committee members is present. 
 
Section 8.  Purpose.  The purpose of this Committee is to help Council investigate and explore 

areas of need and future planning for the subject area of this Committee.  It is expected that the 
Council members, rather than the Committee as a whole or by majority, will report back to Council 
with ideas and recommendations.  One or both Council members shall serve as Committee Chair.  
Therefore, no votes shall be taken unless a motion is made by one of the Council members, in which 
event those Committee members present shall be entitled to vote on a motion made, once a second 
is offered. 

 
Section 7.  Citizen Committee Members are Optional.  Citizen Committee members need not 

be appointed and if not, the Committee will serve as a full committee without them.  If appointed, 
they may be re-appointed for up to three successive terms. 

 
Approved and adopted this the  day of     , 2015. 

 
 
 
 
              
       Jimmy Harris 
       Mayor 
 
ATTEST: 
 
 
 
       
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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RESOLUTION NO. 2015-   
RESOLUTION ESTABLISHING THE CITY COUNCIL 
FINANCE AND HUMAN RESOURCES COMMITTEE 

 
 

WHEREAS, the Brevard City Council initiated five new City Council Committees at 
their April 20, 2015, meeting.  City Council Committees will operate as policy review and 
discussion arms of City Council, providing an opportunity to explore implications of policy 
alternatives and the policy development process while serving in an advisory capacity to 
Council as a whole; and 
 

WHEREAS, Committees will review policy matters referred to them, inform and 
educate Council on existing City programs and issues, and review other related matters.  City 
Council Committees will not become involved in City administration but instead are 
expected to anticipate the full range of considerations and concerns related to various policy 
questions.  When participating on Committees, members are expected to temper their role 
as policy advocates in order to fully evaluate all alternatives; and 
 

WHEREAS, each Committee shall be composed of two City Council members, one to 
serve as Chair and the other serving as Vice Chair, with the Mayor appointing the Chair and 
Vice-Chair of the Committee.  The Mayor will serve ex officio.  Although not required, each 
Committee may have citizen members appointed by City Council utilizing the same 
application appointment process as required for appointment to Citizen Advisory Boards or 
Committees; and 
 

WHEREAS, the initial appointment term of City Council members shall be from April 
20, 2015, to December 31, 2015.  Thereafter, appointed Council members will serve a two 
year term beginning January 1 following an election.  Citizen members shall serve a two year 
term ending in May.  City Directors and staff members (by position) are permanent 
Committee members; and 
 

WHEREAS, the Brevard City Council approved establishing the “City Council Finance 
and Human Resources Committee”, as one of the five Committees.  The purpose of the 
Committee is to review and make recommendations to the City Council on major financings, 
financial and accounting software upgrades, information technology upgrades, annual 
audited financial reports, employee medical program and benefits, personnel policies and 
other finance and human resources matters. 
 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD: 
 

Section 1.  Brevard City Council approved the appointment of Council Member Charlie 
Landreth (Chair) and Council Member Wes Dickson (Vice-Chair) to serve on the City Council 
Finance and Human Resources Committee, along with Mayor Jimmy Harris as “ex officio”, at 
their April 20, 2015, meeting.  Their initial term to serve will be April 20, 2015 – December 
31, 2015. 
 

Section 2.  The City Council Finance and Human Resources Committee will soon 
schedule its initial organizational meeting. 
 

Section 3.  The City Council Finance and Human Resources Committee shall consist of 
the following members and terms of office: 
 
 Two City Council Members   Two Year Term; Appointments in January 
 City Manager     Permanent 
 Finance Director    Permanent 
 Human Resources Director   Permanent  
 Mayor      Ex Officio 
 

Section 4.   The City Council Finance and Human Resources Committee will fix a scheduled 
date and time to meet, or, will meet on an as needed basis.  All meetings are subject to the Open 
Meeting laws and Notice requirements.  Minutes shall be provided by a City staff member or their 
representative. 
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Section 5.  Restriction on Quorum.   This Committee shall not meet unless at least one of the 

City Council Members who are Committee members is present. 
 
Section 6.  Purpose.  The purpose of this Committee is to help Council investigate and explore 

areas of need and future planning for the subject area of this Committee.  It is expected that the 
Council members, rather than the Committee as a whole or by majority, will report back to Council 
with ideas and recommendations.  One or both Council members shall serve as Committee Chair.  
Therefore, no votes shall be taken unless a motion is made by one of the Council members, in which 
event those Committee members present shall be entitled to vote on a motion made, once a second 
is offered. 

 
Section 7.  Citizen Committee Members are Optional.  Citizen Committee members need not 

be appointed and if not, the Committee will serve as a full committee without them.  If appointed, 
they may be re-appointed for up to three successive terms. 

 
Approved and adopted this the  day of     , 2015. 

 
 
 
 
              
       Jimmy Harris 
       Mayor 
 
ATTEST: 
 
 
 
       
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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RESOLUTION NO. 2015-   
RESOLUTION ESTABLISHING THE CITY COUNCIL 

DOWNTOWN MASTER PLAN COMMITTEE 
 
 

WHEREAS, the Brevard City Council initiated five new City Council Committees at 
their April 20, 2015, meeting.  City Council Committees will operate as policy review and 
discussion arms of City Council, providing an opportunity to explore implications of policy 
alternatives and the policy development process while serving in an advisory capacity to 
Council as a whole; and 
 

WHEREAS, Committees will review policy matters referred to them, inform and 
educate Council on existing City programs and issues, and review other related matters.  City 
Council Committees will not become involved in City administration but instead are 
expected to anticipate the full range of considerations and concerns related to various policy 
questions.  When participating on Committees, members are expected to temper their role 
as policy advocates in order to fully evaluate all alternatives; and 
 

WHEREAS, each Committee shall be composed of two City Council members, one to 
serve as Chair and the other serving as Vice Chair, with the Mayor appointing the Chair and 
Vice-Chair of the Committee.  The Mayor will serve ex officio.  Although not required, each 
Committee may have citizen members appointed by City Council utilizing the same 
application appointment process as required for appointment to Citizen Advisory Boards or 
Committees; and 
 

WHEREAS, the initial appointment term of City Council members shall be from April 
20, 2015, to December 31, 2015.  Thereafter, appointed Council members will serve a two 
year term beginning January 1 following an election.  Citizen members shall serve a two year 
term ending in May.  City Directors and staff members (by position) are permanent 
Committee members; and 
 

WHEREAS, the Brevard City Council approved establishing the “City Council 
Downtown Master Plan Committee”, as one of the five Committees.  The purpose of the 
Committee is to recommend to City Council policy and direction on the matters of the 
Downtown Master Plan, streetscape, redevelopment, economic development, parking, 
improved communication with partners for the improvement of the downtown, and other 
matters of the downtown. 
 
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD: 
 

Section 1.  Brevard City Council approved the appointment of Council Member Ann 
Hollingsworth (Chair) and Council Member Charlie Landreth (Vice-Chair) to serve on the 
City Council Downtown Master Plan Committee, along with Mayor Jimmy Harris as “ex 
officio”, at their April 20, 2015, meeting.  Their initial term to serve will be April 20, 2015 – 
December 31, 2015. 
 

Section 2.  The City Council Downtown Master Plan Committee is scheduled to meet 
on Thursday, June 11, 2015 for its initial organizational meeting. 
 

Section 3.  The City Council Downtown Master Plan Committee shall consist of the 
following members and terms of office: 
 
 Two City Council Members    Two Year Term; Appoint in January 
 City Manager      Permanent 
 Planning Director (or Dept. representative)  Permanent 
 Two Heart of Brevard Executive Representatives Permanent 
 Four Citizen Appointments    Two Year Term; term ends in May  
 Mayor        Ex Officio 
 

Section 4.   The City Council Downtown Master Plan Committee will fix a scheduled date and 
time to meet, or, will meet on an as needed basis.  All meetings are subject to the Open Meeting laws 
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and meeting Notice requirements.   Minutes shall be provided by a City staff member or their 
representative. 

 
Section 5.  Restriction on Quorum.   This Committee shall not meet unless at least one of the 

City Council Members who are Committee members is present. 
 
Section 6.  Purpose.  The purpose of this Committee is to help Council investigate and explore 

areas of need and future planning for the subject area of this Committee.  It is expected that the 
Council members, rather than the Committee as a whole or by majority, will report back to Council 
with ideas and recommendations.  One or both Council members shall serve as Committee Chair.  
Therefore, no votes shall be taken unless a motion is made by one of the Council members, in which 
event those Committee members present shall be entitled to vote on a motion made, once a second 
is offered. 

 
Section 7.  Citizen Committee Members are Optional.  Citizen Committee members need not 

be appointed and if not, the Committee will serve as a full committee without them.  If appointed, 
they may be re-appointed for up to three successive terms. 

 
Approved and adopted this the  day of     , 2015. 

 
 
 
 
              
       Jimmy Harris 
       Mayor 
 
ATTEST: 
 
 
 
       
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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STAFF REPORT – Information Only 
Monday, June 15, 2015 
 
Public Works Monthly Staff Report  
Council will receive the attached report as information for April, 2015. 
 
 
 
From:  David Lutz, Public Works Director 
Prepared by:  Letha Cox, Administrative Services Manager 
Approved by:  Jim Fatland, Interim City Manager 
 
Executive Summary 
Attached is a summary of departmental activities organized by their connection to the 
City’s Community Development Vision of Fostering Economic Development and 
Enhancing Quality of Life during the month of April, 2015. 
 
 
Information   
Notable points of interest for April, 2015 include: 
 

 Collections System experienced 3 system overflow events;  2 events 
due to a force main failure and 1 event was due to heavy rainfall. 

 38’ Section of sidewalk replaced and 1 drive entrance closed for 
property located on S. Caldwell Street. 

 55’ x 12’ concrete parking lot was replaced off Green Acres due to an 
excavation for a sewer main installation. 

 Cherry Street Greenway Project progressed. 

 1 New Commercial Water Tap for Green River Farms. 
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TO:      Mayor Harris and City Council Members 

FROM:    Public Works Department 

APPROVED:   Jim Fatland, Interim City Manager 

 

 

 

Strategy:  Foster Economic Development 

Foster economic diversity while enhancing the quality of  life  in an environmentally friendly way by 

crea ng an environment that promotes and encourages businesses, and business owners, a racted 

to and u lizing our natural assets of woods and water and our cultural / historical assets of music, 

arts, and outdoor recrea on. 

 

1.  We  foster  economic  development  by  protec ng  our  natural  assets  of woods  and water  that 

uniquely define Brevard. 

 

 Sewer Collec ons System  inflow and  infiltra on elimina on work  included  the  following 

loca ons during April: 

 A manhole  riser  was  replaced  near  477  Probart  Street  to  prevent  inflow  from 

occurring. 

 Heavy  rain  received during  the month allowed  for personnel  to  inspect poten al 

sites for inflow and infiltra on.   

  

Public Works Department 

Staff Report 

April, 2015 

Projects, services provided, and community assistance included a variety of work performed by 

the department during  the month of April;  and  reflects departmental  implementa on of  the 

City’s vision as a “safe, friendly, family oriented city with small town charm, outdoor recrea on, 

arts,  and  culture  that  bring  investment  opportuni es,  environmental  consciousness  and 

economic diversity.” 
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 One  inflow site was  located and repaired with 6’ of 6” sewer main replaced along 

Neely  Road,  and  a  8’  sec on  of  4”  service  line  replaced  near  the  Jesus  Christ  of 

La er Day Saints Church.  

 The Collec ons System experienced three sewer system overflow (SSO) events dur-

ing  April.   One  event  is  a ributed  to  heavy  rainfall  received  and  two  addi onal 

events were due to a force main pipe rupture. 

 SSO Event #285 occurred at  the Neely Road  Li  Sta on during a period of 

heavy rain.   The event  lasted approximately 2 hours and with an es mated 

volume was 53,960 gallons.  Pump and haul personnel were able to capture 2 

loads or 5,000 gallons of waste that was disposed of at the Waste Treatment 

Plant. 

 SSO Event #286 occurred at  the Neely Road  Li   Sta on as a  result of  spill 

#287, a  force main pipe  rupture on Old Highway 64.   This event  lasted ap-

proximately 2 hours as pumps were shut down in order for personnel to re-

pair the force main.   Approximately 51,300 gallons discharged from manhole 

#LO-001 at the li  sta on;  the amount from the force main site is unknown. 

 All spill sites were cleaned when  the events ended;   debris were  removed, 

and lime and straw were placed on the ground.   

 Required public no ces were  issued  to  local media, and  reports were  sub-

mi ed to NC DENR. 

 

 

 

 

 

 

 

 

 

 Addi onal  inflow  elimina on  progressed with  another  246’  of  8”  sewer main  re-

placed along Green Acres.   

 Site work  included replacement of 3  - 4” residen al sewer connec ons and 

cleanouts installed for each residence.   

Excava on reveals sewer force main pipe.  Duc le iron pipe cut for replacement. 
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 23’ of 15” storm drain pipe was replaced. 

 Site restora on including leveling yard areas with dirt;  sowing grass with 

fer lizer and straw ma ng. 

 

2.  We foster economic development by ensuring our infrastructure is constantly maintained and 

replaced to serve exis ng and future business.   

 

 April street infrastructure maintenance included: 

 Potholes and u lity cuts were patched due to asphalt wear or u lity  installa ons 

on Batson Road, Green Acres,   Maple Street, McLean Road, Oak Park Drive, Park 

Avenue, Placid Drive, Silversteen Drive, Reservoir Road, W. French Broad Street, 

W. Main Street, and Whitmire Street. 

 Li er was removed from a sec on of Cashiers Valley Road and on a por on of the 

Tannery Property;   and  from  the ditch on Whitmire Street at  the  intersec on of 

Kings Mill Road. 

 A sidewalk trash receptacle was anchored back to sidewalk where  loosened over 

me. 

 Inspected an area between  two  residences and along  the creek between Varsity 

Street and Miner Street  for a reported  fallen  tree.   The tree was  found to be on 

private property and not an issue for city maintenance. 

 Replaced a 5’ x 38’ x 6” sec on of concrete sidewalk and 41’ of curb to remove a 

drive entrance at a parking lot on S. Caldwell Street.  

 

 

 

 

 

 

 

 

 

 

3 

S. Caldwell Street drive entrance closure. 
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 A 55’ x 12’ concrete parking lot at Execu ve Planners on Green Acres Avenue was 

replaced.  The lot was excavated during a recent sewer main replacement. 

 

 

 

 

 

 

 

 

 

 Personnel excavated a  sec on of  storm drain along Oakwood Drive and  found a 

pipe  joint had deteriorated  causing a  sink hole  to develop along  the  street edge 

and damage to a head wall of a basin.  The joint was sealed with concrete and the 

wall was repaired with brick and surface mix material. 

 A Grove Circle storm drain was  inspected  for a possible blockage.   The drain was 

found with a damaged concrete lid causing the blockage and on a private property 

system.  The owner was no fied and informed of the condi on of the drain lid and 

the poten al for property damage if not repaired.   

 A sink hole that developed near Jumping Branch off Ashworth Avenue was excavat-

ed  to determine  the  cause.   The excava on  revealed no u lity  lines were  in  the 

affected area;  and the hole was caused by storm water flow.  

 A ditch  line was  cleaned along Kings Mill Road and a  sec on of  street edge was 

patched that had been damaged by excessive storm water.  A culvert along anoth-

er sec on of this street was inspected and rip-rap stone was placed on both ends of 

the pipe to strengthen soil at the pipe entrance.    

 Another ditch  line was  cleaned of  s cks  and  leaves off Grove  Street  to  improve 

storm water drainage.   

 A low hanging tree limb was trimmed on E. Main Street that was blocking the view 

of a parking lot direc onal sign.   

 Removed boards with nails from Varsity Street discovered by a police officer. 

12 CY of concrete were required for 

the Green Acres lot replacement. 

Remote control unit levels 

and compacts site for concrete. 
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 Parking spaces were painted along Broad Street, Morgan Street and E. Main Street. 

 Rou ne maintenance of the city’s traffic and direc onal signs was performed. 

 Seasonal mowing  and  trimming  began  this month  and  included  u lity  strips  and 

street edges throughout the city. 

 

 Regular sanita on routes were collected during April with the excep on of a holiday on Fri-

day, April 3, 2015.  A commercial route and cardboard collec on route were canceled on 

Good Friday. 

 

 

 

 

 

 

 

 

 

 Maintenance of the Collec ons System this month consisted of the following noted items: 

 Video  inspec on of  sewer mains and  service  lines were performed on a  total of 

311’ to determine condi on and loca on.   

 A 4” residen al service tap was replaced at a Deerlake Road residence.   The con-

nec on and sec on of pipe was damaged by tree roots.   

 

Sanita on Ac vi es 

 17 special trash pickups 

 12 small electronic items collected 

 3 large televisions collected 

 2 Residen al recycle bins delivered 

 17 Residen al recycle carts delivered 

 2 Commercial recycle bins delivered 

 6 Commercial recycle carts delivered 

Tree root grown through service connec on on main line replaced with new tapping saddle. 
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 Performed semi-annual visual inspec ons of high priority sewer lines. 

 Sewer mains were cleaned and included 3,250’ of 8” lines along Neely Road, Maple 

Street and E. Jordan Street.  An addi onal 380’ of 6” lines were cleaned along S. Rice 

Street. 

 System personnel responded to nine (9) reported sewer  line blockages during the 

month;    three  (3) of which were actual blockages and were  cleared on E. French 

Broad Street, Neely Road and Oakdale Street. 

 A 20’ sec on of 4” service line was replaced to eliminate an area of tree root dam-

age at a Hawthorne Drive residence.   

 

 

 

 

 

 

 

 

 

 

 Two feet of 4” service  line was repaired on West Lane Street that had been dam-

aged by a gas company contractor working at this loca on. 

 A 4” sewer service was relocated for a residence on Maple Street.   This reloca on 

included 60’ of sewer service line and a cleanout installed.   

 Verified a residence on Humble Drive was not connected to the sewer collec ons 

system. 

 A u lity  installa on site along Green Acres property was restored with personnel 

replacing soil in yards and sowing grass. 

 Li  sta on sites were  inspected and grass was cut at each  loca on.   The wet well 

level was  inspected during rain events and bar Screens were cleaned at the Neely 

Road sta on. 

6 

Excava on revealed tree root damage  

at service connec on split service line pipe. 
Hawthorne Drive 4” service line replacement. 
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 Water Distribu on infrastructure maintenance included the following items for April: 

 Facility  inspec ons were made  for water  system pump  sta ons and water  tank 

storage sites.  A garage door seal was replaced at the Eagle Point Pump Sta on. 

 Hydro-excavated a sec on of 6” water main along Fisher Road to verify depth of 

the line. 

 There were thirteen (13) inspec ons for reported water leaks during April; seven 

(7) of which were actual leaks repaired by distribu on personnel. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Assistance was provided to the meter readers with maintenance of water meters 

and included 16 water meter repairs; some of which were angle valve or backflow 

preventer installa ons, replacement of water meter registers, meter boxes or me-

ter box lids.   

 

7 

Water Leak Repair 

Loca ons: 

 

 Ashworth Avenue / Washer  leak 

at meter 

 Country  Club  Road  /  2”  service 

line leak 

 Donte Lane / 6” water line leak 

 Hillcrest  Avenue  /  1-1/2” water 

line leaking valve 

 Maple Street / Expander  leak at 

meter 

 Quinn  Drive  /  3/4”  service  line 

leak 

 Tinsley Road / 2” water line leak 

Excava on to Quinn Drive service line leak. 

Quinn Drive pipe sec on removed 

shows crack causing leak. 
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 The new water reservoir tank was filled and chlorine content was monitored during 

the next phase of the installa on project.  The tank was later drained below a crosso-

ver  level with another tank to allow a contractor working at the site to make a tap.  

Personnel con nued monitoring the site and began refilling the tank when their work 

was completed. 

 A post hydrant was flushed on Cardinal Drive. 

 

 

 

 

 

 

 

 

 

 

 

 

3.  We encourage investment when we appear well-run and well planned.   

 The director represented the department in various mee ngs, a few of which were:  

 Automated Meter Read System Mee ng. 

 Brevard Fire Department reference Proposed Fire Hydrant Flushing 

 Brown Consultants U lity Project Progress Mee ngs. 

 City Council Mee ng. 

 Department Head Staff Mee ng. 

 Duke Energy Mee ng reference Proposed Neely Road Li  Sta on Upgrade. 

 Human Resources Support & Informa on Mee ng with new HR Director. 

 Pilot Cove Campground Permit Review Mee ng. 

 Public Works Organiza on Mee ng With Council Members. 

 S. Caldwell Street Widening Project Mee ng with NC D.O.T. 

 Sewer Infrastructure Informa on Mee ng. 

 TAG Grant Mee ng reference Aerial Imaging Project. 

 Treatment Facility Opera ons Mee ng. 

 

Post Hydrant Flushing 

 

The  access  point  allows  the Distribu on 

Operator  to obtain  chlorine  sample, and 

this  procedure  is  performed monthly  to 

ensure water quality. 
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 Facility maintenance for Public Works and the Opera ons Center included: 

 MSDS books were updated with recent product safety data sheets. 

 Organized and shelved u lity stock received from vendors. 

 A lower yard storage trailer door was repaired. 

 Break room table and chairs was assembled for use. 

 Grass was cut at both facili es and along Cashiers Valley Road property. 

 Addi onal  me card and employee document wall racks were erected. 

 Relocated a refrigerator from an office space into the break room. 

 Relocated a cable conduit in one office space. 

 60 used  res were removed from the garage for disposal at the County Landfill. 

 11 large televisions collected from city residents were taken to the County Landfill. 

 Organized signs and sign storage area upstairs. 

 

 

 

 

 Streets  Division  personnel  assisted  the 

Parks and Property Department with pre-

paring a sec on of Franklin Park for a pro-

posed picnic shelter. 

 Assisted  the  Water  Treatment  Facility 

with  removing  several  bushes  from  area 

beside basins at the facility. 

 Assistance  was  provided  to  the  Waste 

Treatment  Facility  with  delivery  of  two 

new  garbage  dumpsters.     Wheels were 

removed  from old dumpsters and placed 

on the new arrivals. 

 

 

 

 

 

 

Site graded, compacted and 

leveled with 12 tons of stone. 

Franklin Park tree, stump and root 

removal at picnic shelter site. 
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Strategy:  Enhance Quality of Life 

Encourage and enhance our  family  friendly and small  town charm by bringing people of all ages  to-

gether through physical connec ons within our community and to our natural assets of woods and wa-

ter and personal connec ons to each other and to our cultural / historic assets of music, arts, and out-

door recrea on. 

 

1.  We encourage and enhance our family friendly and small town charm by bringing people together 

through physical connec ons within our community. 

 Several spring community events were held  in  the city during April.   Recycle carts,  traffic 

cones, barrier fencing and other items were provided as requested for the events.   Streets 

were swept in areas where necessary.  Events included were: 

 Assault On The Carolina’s Annual Bike Road Ride 

 Inheritance of Hope - The Legacy Run 

 Kids Go Fes val 

 Water Oak Suites Dental Office Celebra on 

 

 The Cherry Street Greenway Project con nued during April with the following work per-

formed: 

 The greenway path was prepared with 34 loads of dirt removed to grade. 

 Excess dirt was hauled to the Opera ons Center and Public Works storage yards. 

 Excavated 6” in depth along 540’ of the path and placed geo-fabric ma ng. 

 ABC stone and 3” ballast were placed on ma ng. 

 

 

 

 

 

 

 

 

 

 

 

Sec on of greenway cleared of brush.  Sec on of geo-fabric ma ng on greenway. 
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 One new commercial water tap was installed on Old Highway 64 for Green River Farms.  

A 3/4” water connec on, meter and 20’ of 3/4” service line were installed to provide wa-

ter to this new business. 

 Sanita on personnel assisted Transylvania County Maintenance Department by empty-

ing 2 garbage dumpsters in order for new dumpsters to be placed at the Library and the 

Recrea on Department. 

 Eight  (8)  u lity  locates  for  water  and  sewer 

lines  in proposed excava on sites or other re-

quirements were marked with flags or marking 

paint for other u lity companies, building con-

tractors or ci zens. 

 

 

 

 

2.  A safe community is one where residents know the city provides reliable and consistent service. 

 Public no ces were issued regarding the Good Friday trash collec on schedule change. 

 Residen al recycling date reminders were issued for April. 

 Interviews were held  for a vacant posi on  in  the Sanita on Division.   The posi on has 

been filled and we welcome Josh Morgan to the department and the City of Brevard.   

 

Greenway fabric ma ng installed on base and stock pile of stone for placement. 

U lity Locates 

 Brevard College (2) 

 Comporium (2) 

 Duke Energy (1) 

 Going Green Builders (1) 

 Sumter U li es (2) 
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 Community events were promoted by groups u lizing the street banner loca ons.  Banners 

were erected for the following events during April: 

 Kids Go Fes val 

 Transylvania County Schools Kindergarten Registra on 

 Bloomin’ Plant Sale 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 April employee opportuni es included: 

 

 Safety Commi ee Mee ng 

 Dr. Ward Healthcare Appointments 

 Farm Fit Exercise Program 

 Employee’s Safety Incen ve Luncheon 

 “Lighten Up” Stress Management Training  

 

 

 

Streets Division personnel erect a Transylvania County Schools banner. 
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APPENDIX I:   April Departmental Sta s cs 

Service sta s cs are provided as indicators for Public Works performance and budgetary trends. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item

Previous 

Month 

(March)

Current 

Month (April)

Year To Date   

(July - April)    

Previous FY 

Year Total 

2013-14

Commercial Cardboard  15.98 14.94 153.43 79.57

Electronics 6 12 62 23
Recycle Bin Delivery Residential 3 2 52 42
Recycle Bin Delivery Commercial 1 2 25 20
Recycle Cart Delivery Residential 24 17 218 136
Recycle Cart Delivery Commercial 10 6 150 127
Commercial Recycling 8.61 9 81.16 42.26

Residential Recycling 36.43 35.15 388.13 198.34

Solid Waste Collection 241.74 235.58 2,293.12 1,177.10

Special Collections 7 17 108 58

Special Collection ‐ Single Item 4 2 19 8
Television ‐ Large ($10) 5 3 31 14
Television ‐ Small ($5) 0 0 5 5
Barricade / Event Preparation 0 4 16 9
Street Banners 0 7 48 38

Potholes 25 7 74 17

Sidewalk Footage  (Length) 52.00 38.00 412.90 215.90
Utility Cuts 4 8 64 28
Fleet Service ‐ City 137 144 1,304 646
Fleet Service ‐ County 86 71 776 409
I&I Video Inspection (Length) 1,026 311 21,297 15,379
Sewer Blockages 10 9 70 29
Sewer Tap New Commercial 1 0 2 1
Sewer Tap New Residential 1 0 6 3

Sewer Taps Repaired 3 7 22 3
Utility Locates 13 8 156 69

Water Leaks 6 13 143 89

Water Meter Boxes 8 7 50 27

Water Meters New 0 0 11 10

Water Meters Other 9 10 113 53

Water Tap New Commercial 2 1 4 0

Water Tap New Residential 2 0 8 5

Water Taps Repaired 0 1 5 2
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APPENDIX II:   April Sanita on Sta s cs 

Sanita on sta s cs are provided as indicators for solid waste and recycling performance. 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

0.00

10.00
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50.00
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2013‐
2014

Residenti
al

Recycle Tons
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256.41

221.46

192.68

257.18
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182.34

241.74

235.58

46.33

37.64

33.78

34.49

35.83

53.95

28.43
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35.15
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Recycle Commercial Recycle Residential Solid Waste

Recycle / Solid Waste
Tons Per Month Comparison

FY 2014‐2015

Commercial amount includes commercial cardboard collection & curbside recycling.
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APPENDIX III:   April Sanita on Sta s cs 

Sanita on sta s cs are provided as indicators for city commercial cardboard collec on performance. 

Note:  total provided for July through March, 2015 as April’s revenue not received as of this prin ng.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FY 2014-2015
Maintenance 

Expense
Fuel Expense Labor Expense Total Expense

Expense Less 
Customer Fee

Revenue Profit or Loss Tons Collected Cost Per Ton

July 1,787.39 319.66 4,399.47 6,506.52 1,576.52 1,237.17 339.35 15.71 100.35
August 397.87 336.04 4,277.04 5,010.95 279.05 1,378.16 1,657.22 18.41 15.16
September 400.18 432.74 4,155.19 4,988.11 301.90 1,198.42 1,500.32 16.82 17.95
October 559.95 410.16 4,704.68 5,674.79 394.79 1,259.10 864.31 18.51 21.33
November 189.44 327.21 3,543.60 4,060.25 1,229.76 835.05 2,064.81 11.72 104.93
December 104.82 262.60 4,093.68 4,461.10 828.91 1,166.86 1,995.77 16.38 50.60
January 10.94 312.42 3,971.83 4,295.19 984.82 957.16 1,941.98 14.18 69.45
February 4.99 217.42 3,788.47 4,010.88 1,269.13 691.20 1,960.33 11.52 110.17
March 1,274.80 307.04 4,399.47 5,981.31 731.31 958.80 227.49 15.98 45.76
April 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 #DIV/0!
May 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 #DIV/0!
June 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 #DIV/0!
Total $4,730.38 $2,925.29 $37,333.40 $44,989.07 $2,190.93 $9,681.92 $11,872.85 139.23 #DIV/0!
Average / Mon. $394.20 $243.77 $3,111.12 $3,749.09 $182.58 $806.83 $989.40 11.60 #DIV/0!

Total Profit or Loss for Cardboard Collection through November $11,872.85
Month 2013-2014 2014-2015 Difference

July 1,743.12 -339.35 -$2,082.47
August 1,579.34 1,657.22 $77.88
September 1,555.50 1,500.32 -$55.19
October 1,060.99 864.31 -$196.67
November 2,452.30 2,064.81 -$387.50
December 1,853.91 1,995.77 $141.86
January 885.02 1,941.98 $1,056.96
February 1,013.33 1,960.33 $947.00
March 1,530.17 227.49 -$1,302.68
April 1,634.17 0.00 -$1,634.17
May 1,046.54 0.00 -$1,046.54
June 1,543.18 0.00 -$1,543.18
Year Total 17,897.55 11,872.85 -$6,024.70

Program Comparison to FY 2013-2014

Cardboard Collection Study
FY 2014-2015

$0.00

$20.00

$40.00

$60.00

$80.00
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$120.00

1 2 3 4 5 6 7 8 9 10 11 12

FY 2011‐12
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APPENDIX VI:   April Fuel Use Sta s cs 

Fuel Use Sta s cs are provided as indicators for vehicle and equipment fleet fuel use by the city and 

county vehicle fleet. 

 

 April overall fuel use decreased by a total of -2.4% from the month of March, 2015. 

 Current Unleaded Fuel Price:  $2.047 

 Current Diesel Fuel Price:   $2.062 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

City Vehicles 5,275.90 5,161.80 114.10 $9,342.46 $9,157.13 $185.33 2.2 2.0

County Vehicles 9,070.80 9,736.70 ‐665.90 $15,867.12 $16,640.33 ‐$773.21 -6.8 -4.6

Narcotics Task Force 13.30 39.50 ‐26.20 $24.66 $64.54 ‐$39.88 -66.3 -61.8

Totals 14,360.00 14,938.00 -578.00 $25,234.24 $25,862.00 -$627.76 -3.9 -2.4

Entity Comparison
Current         

Month Gallons

Previous 

Month Gallons

Monthly 

Gallons 

Difference

Current        

Month Expense

Previous 

Month Expense

Monthly 

Expense 

Difference

% of Gallons 

Difference

% of $ 

Difference
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ORDINANCE NO. 2015-   
 

AN ORDINANCE DESIGNATING AS AN HISTORIC LANDMARK CERTAIN PROPERTY 
KNOWN AS THE GALLOWAY-RADFORD HOUSE AS IS MORE SPECIFICALLY DESCRIBED 

IN A DEED IN THE TRANSYLVANIA COUNTY REGISTER OF DEEDS OFFICE, IN DEED 
BOOK 326, AT PAGE 525, AND BEING DATED 2005, SAID PROPERTY BEING OWNED 

BY MARK S. AND GAY F. CASE.  THE PARCEL OF LAND BEING ESPECIALLY 
DESIGNATED IS THE ENTIRE EXTERIOR OF THE HOUSE LOCATED ON THE LAND 

LISTED UNDER TAX PARCEL NO.  8585-68-8053-000 IN THE TRANSYLVANIA COUNTY 
TAX OFFICE, BREVARD, NORTH CAROLINA. 

 

 

 WHEREAS, all the prerequisites to the adoption of this Ordinance described in Chapter 

160A, Article 19, as amended of the North Carolina General Statutes and Ordinance No. 1997-

26 of the City of Brevard have been fully completed; and 

 

 WHEREAS, the City Council has taken into full consideration all statements and 

information presented during a public hearing held June 15, 2015, on the question of designating 

certain property known as the Galloway-Radford House as a historic landmark; and 

 

 WHEREAS, the Galloway-Radford House was built in or near the year 1905 as a 

residence; and 

 

 WHEREAS, the Galloway-Radford House possesses special significance in terms of its 

late Victorian/Queen Anne form with Colonial Revival architecture and includes three distinctive 

three bay windows topped with pedimented gables, a prominent wrap around porch supported by 

Tuscan columns, pebbledash finished exterior, and brick pilasters accenting the corners of the 

structure; and 

 

WHEREAS, the Galloway-Radford House possesses special significance in terms of its 

prominent location at the end of East Main Street and being a said contributing parcel to the East 

Main Street National Historic District; and 

 

 WHEREAS, the property known as the Galloway-Radford House is presently owned by 

Mark S. and Gay F. Case; 

 

 NOW, THEREFORE, be it ordained by the City Council of Brevard, North Carolina: 

 

   1. That the property known as the Galloway Radford House (including the entire 

exterior of the building on the parcel listed under Tax parcel No. 8585-68-8053-000) is hereby 

designated as an historic landmark pursuant to Chapter 160A, Article 19, as amended, of the 

North Carolina General Statutes and Ordinance No. 1997-26 of the City of Brevard.  The 

location of said landmark is hereby noted as being situated at 33 Deacon Lane, Brevard, North 

Carolina.  The exterior features of the Galloway-Radford House are more completely described 

in the Application for Local Historic Landmark Status, dated October 29, 2013. 

 

 2. That said designated historic landmark may be materially altered, restored, moved 

or demolished only following the issuance of a Certificate of Appropriateness by the Joint 

Historic Preservation Commission.  With regard to issuance of any Certificate of 

Appropriateness, the provisions of Ordinance No. 1997-26 of the City of Brevard shall control. 

 

 3. This Ordinance shall not be construed to prevent or delay ordinary maintenance or 

repair of any architectural feature in or on said landmark that does not involve a change in  
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design, material or outer appearance, nor to prevent or delay the construction, reconstruction, 

alteration, restoration, demolition or removal of any such feature in the event that a building 

inspector or similar official certifies to the Commission that such action is required for the public 

safety because of an unsafe condition.  Nothing herein shall be construed or interpreted to 

prevent the owner of the historic landmark from making any use not prohibited by other statutes, 

ordinance or regulations, including the zoning ordinance of the City of Brevard. 

 

 4. A suitable sign may be posted on the property with the owners’ permission or 

near the property in the city right-of-way, indicating that said property has been designated as an 

historic landmark, and containing any other appropriate information.  Such sign must comply 

with the Sign Ordinance of the City of Brevard. 

 

 5. The owner of the historic landmark known as the Galloway-Radford House shall 

be given notice of this Ordinance as required by law, and a certified copy of this Ordinance shall 

be filed and indexed in the offices of the Transylvania County Register of Deeds and Brevard 

City Clerk. 

 

 6. The Galloway Radford House is hereby designated as an historic landmark, shall 

be subject to the provisions of Chapter 160A, Article 19, as amended, of the North Carolina 

General Statutes, as well as any subsequent amendments thereto, and Ordinance No. 1997-26 of 

the City of Brevard, as well as any subsequent amendments thereto. 

 

 This Ordinance shall be effective upon its adoption and approval.  

  

Adopted and approved this   day of     , 2015. 

 

 

 

 

              

       Jimmy Harris 

Mayor 

 

 

ATTEST: 

 

 

      

Desiree Perry, CMC, NCCMC 

City Clerk 

 

APPROVED AS TO FORM: 

 

 

      

Michael K. Pratt 

City Attorney 

 

Mail copy to:  Mark and Gay Case, 33 Deacon Lane, Brevard, NC  28712 
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NEW BUSINESS STAFF REPORT       JUNE 15, 2015 
 
TITLE: Proposed Amendments to Ground Sign Provisions of UDO Chapter 12. 
SPEAKER  Joshua S. Freeman, AICP, CFM, Planning Director 
   Daniel Cobb, AICP, CFM, Assistant Planning Director 
FROM:   Joshua S. Freeman, AICIP, CFM, Planning Director 
PREPARED BY:  Joshua S. Freeman, AICIP, CFM, Planning Director 
APPROVED BY: Jim Fatland, Interim City Manager / Finance Director 
 
EXECUTIVE SUMMARY:  City Council will consider a proposed amendment to Brevard City 
Code, Unified Development Ordinance, Chapter 12. Signs.  The proposed amendment was 
initiated by City Council.  A public hearing on this amendment was held on May 18, 2015. 
 
BACKGROUND:  Group developments are common form of development within the City of 
Brevard.  At the present time, owners of group developments are not required to design 
ground signs to support a sign panel for all tenants or business units within the same 
development.  
 
DISCUSSION:   Staff proposes amending Brevard City Code, Unified Development Ordinance, 
Chapter 12. Signage, Section 12.11.A to include language that would require the owners of 
group developments to design ground signs to support a sign panel for all tenants or business 
units within the same development.  This amendment would not apply to existing signage, but 
would apply when new ground signs are erected in new or existing group developments. 
 
FISCAL IMPACT:   NA. 
 
POLICY ANALYSIS:  There is no existing policy through which to evaluate the proposed 
amendment. 
 
STAFF RECOMMENDATION:   Staff recommends approval of the proposed amendment as 
presented. 
 
Council has the following options: 
 

1) Approve as presented under new business 
2) Take no action, thereby denying the proposed amendments 
3) Remand the amendments back to Staff and Planning Board with direction for desired 

modifications 
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4) Table amendments to a subsequent Council meeting with direction to Staff as to any 
additional information that Council may desire. 

 
ATTACHMENTS: 
 

1. ORDIANCE NUMBER 2015-_____, AN ORDINANCE AMENDING BREVARD CITY CODE, 
UNIFIED DEVELOPMENT ORDINANCE, CHAPTER 12. SIGNS, TO MODIFY GROUND SIGN 
STANDARDS IN GROUP DEVELOPMENTS AND SIMILAR DEVELOPMENT TYPES 
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PLANNING BOARD STAFF REPORT                                 JUNE 15, 2015 

Title:   Group Developments ‐ Ground Sign Location 
Speaker:    Daniel P. Cobb, AICP, CFM, CZO, Assistant Planning Director 
From:     Daniel P. Cobb, AICP, CFM, CZO, Assistant Planning Director 
Prepared by:   Daniel P. Cobb, AICP, CFM, CZO, Assistant Planning Director  
Approved by:  Jim Fatland, Interim City Manager / Finance Director

Executive Summary: City Council will consider proposed amendments to Brevard City 
Code, Unified Development Ordinance, Chapter 12, Signs. 

Background: Jay Egolf of Egolf Motors would like to place an additional ground sign at the 
northernmost entrance of his property located at 1235 Asheville Highway.  Egolf Motors is 
considered a group development (defined below), and as such, additional signage is allowed.  
However, additional ground signs at entrances to group developments are only permissible if 
they are separated from other ground signs by at least 500’.  In this case the proposed location 
is less than 500’, Mr. Egolf proposes to reduce this distance to 300’. 

While small directional signs indicating entrances, exists, and parking lot directions are allowed 
without the issuance of a permit, they may only be up to two square feet per side.  Mr. Egolf 
would like a larger sign (32 square feet) as indicated by his application for a ground sign. 

This specific request is to modify UDO chapter 12, section 12.11.A.1. 

Discussion:  UDO Chapter 19 provides the following definition of a group development: 

Group development: 

[1.] Groupings of two or more principal structures or principal uses built on a single 
lot, tract or parcel of land (or grouping thereof) not subdivided into the customary 
streets and lots and designed for occupancy by separate families, businesses or 
other enterprises normally permitted within the underlying district (Examples may 
include, but are not limited to, summer camps, school campuses and hospitals, 
shopping centers, industrial parks, and apartment complexes, or any other 
combination of primary structures). 

[2.] Individual structures designed to accommodate a variety of distinct uses may be 
considered as a group development at the discretion of the administrator. 
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the attached map shows all identified group developments within the City of Brevard.  It is 
important to note that this amendment is specific to regulations regarding PDD’s, group 
developments, and institutional campuses with expansive highway frontages.  Traditional 
commercial properties with one entrance will not benefit from this particular amendment, as 
it is specific to ground signs along the same street frontage. 

In addition to the requirements mentioned above, Council should remember the City’s access 
management standards as detailed in Chapter 9 of the UDO, wherein the allowable number of 
driveways per development (potential locations for additional signs) is tightly controlled.  For 
example, only developments with an excess of 500’ of highway frontage are allowed two 
driveways, which would allow a maximum of two signs under the proposed amendment. 

Staff / Board Recommendation: Staff and the Planning Board recommend approval as 
presented.  Council has the following options:

1) Approve as presented under new business
2) Take no action, thereby denying the proposed amendments
3) Remand the amendments back to Staff and Planning Board with direction for desired   
     modifications
4) Table amendments to a subsequent Council meeting with direction to Staff as to any 
     additional information that Council may desire. 

Fiscal Impact: None. 

Policy Impact:  No specific policy exists to inform the proposed text amendment.  Policy issues 
pertain to community character, aesthetics, and the advertisement needs of businesses and 
institutions within the City of Brevard; Council should carefully consider these factors in 
formulating a decision on this matter. 

Attachments: 

1) Map of Group Developments

2) ORDIANCE NUMBER 2015-_____, AN ORDINANCE AMENDING BREVARD CITY CODE, 
UNIFIED DEVELOPMENT ORDINANCE, CHAPTER 12. SIGNS, TO MODIFY GROUND SIGN 
STANDARDS IN GROUP DEVELOPMENTS AND SIMILAR DEVELOPMENT TYPES
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ORDINANCE NO. 2015-__ 
 

AN ORDINANCE AMENDING  
THE CITY OF BREVARD 

UNIFIED DEVELOPMENT ORDINANCE 
CHAPTER 12. SIGNS REGARDING 

GROUND SIGNS IN GROUP DEVELOPMENTS 
 

WHEREAS, the City of Brevard Planning Board and Planning Department Staff have 
recommended that Brevard City Code, Unified Development Ordinance, Chapters 12. Signs, 
be amended to provide for additional flexibility in the proximity of ground signs in group 
developments, and that all tenants be represented on such signs; and, 

 
WHEREAS, Brevard City Council finds that these proposed amendments are 

consistent with the City of Brevard Land Use Plan and other plans and policies of the City of 
Brevard; and, 

 
WHEREAS, a public hearing was conducted on Monday, May 18, 2015 and Monday, 

June 15, 2015, by Brevard City Council, and, after hearing all persons wishing to comment, 
and upon review and consideration of the proposed amendments, it is the desire of the City 
Council of the City of Brevard that Brevard City Code, Unified Development Ordinance, be 
amended as outlined below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 

 
SECTION 01.  SECTION 02.  Brevard City Code, Unified Development Ordinance, 

Chapter 12. Signs, Subsection 12.11.A.1 is hereby amended to read as follows: 
 
No part of any ground sign shall be closer than 300 feet to any part of another ground sign 
within the same development along the same street frontage. 

 
SECTION 02.  Brevard City Code, Unified Development Ordinance, Chapter 12. Signs, 

Subsection 12.11.A.9 is hereby established and enacted and shall read as follows: 
 
New ground signs shall be designed to provide a sign panel for all tenants or business units 
within the same development. When multiple ground signs are employed within the same 
development, the property owner may distribute tenant panels among the various signs at his 
or her discretion. 
 
SECTION 03.  As to any conflict between this Ordinance and any parts of existing 

Ordinances, the provisions of this Ordinance shall control. 
 
SECTION 04.  If any section, subsection, paragraph, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
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competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 

 
SECTION 05.  The enactment of this Ordinance shall in no way affect the running of 

any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 

 
SECTION 06.  This Ordinance shall be in full force and effect from and after the date 

of its adoption. 
 
 Adopted and approved this the   day of     , 2015. 
 
 
 
 
                
        Jimmy Harris 
        Mayor 
 
 
 
 

 
ATTEST: 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
Michael K. Pratt 
City Attorney 
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NEW BUSINESS STAFF REPORT       JUNE 15, 2015 
 
TITLE: Zoning Map Amendment, Railroad Avenue 
SPEAKER  Joshua S. Freeman, AICP, CFM, Planning Director 
FROM:   Joshua S. Freeman, AICIP, CFM, Planning Director 
PREPARED BY:  Joshua S. Freeman, AICIP, CFM, Planning Director 
APPROVED BY: Jim Fatland, Interim City Manager / Finance Director 
 
EXECUTIVE SUMMARY:  Council will consider and may take action upon proposed amendments 
to the Official Zoning Map within the Railroad Avenue neighborhood. Amendments are 
recommended by the Planning Board and were favorably received by City Council in the fall of 
2014.  A public hearing on the map amendments was held on May 18, 2015. 
 
DISCUSSION:  Proposed amendments would geographically expand existing RMX zoning, and 
establish a new Railroad Avenue Mixed Use zoning district as outlined in the Railroad Avenue 
Small Area Plan, which was favorably received by City Council in the fall of 2014.  
 
Proposed zoning changes are illustrated upon the attached map. Amendments to the UDO are 
proposed, as outlined in attached, revised versions of UDO Chapters 02, 03, and 05. It should be 
noted that a number of amendments, which are unrelated to the proposed map amendments, 
are bundled into the proposed ordinance amendments.  
 
POLICY IMPACT: The proposed map amendments are necessary in order to implement the 
zoning map amendments as outlined in the Railroad Avenue Small Area Plan, which was 
favorably recommended by City Planning Board in the fall of 2014.   
 
FISCAL IMPACT: NA. 
 
STAFF COMMENTS: Staff recommends approval of the proposed amendments as presented.  
 
Council has the following options: 
 

1) Approve as presented under new business 
2) Take no action, thereby denying the proposed amendments 
3) Remand the amendments back to Staff and Planning Board with direction for desired 

modifications 
4) Table amendments to a subsequent Council meeting with direction to Staff as to any 

additional information that Council may desire. 
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Please note: The proposed map amendments considered in this item, and the associated text 
amendments also under consideration on this agenda, should be adopted on the same day.  If 
Council has concerns or would like to modify either set of amendments, then adoption of both 
should be postponed. 
 
ATTACHMENTS: 
 

1) ORDIANCE NUMBER 2015-_____, AN ORDINANCE ESTABLISHING THE RAILROAD 
AVENUE MIXED USE ZONING DISTRICT AND ENACTING CERTAIN OTHER AMENDMENTS 
TO THE CITY OF BREVARD UNIFIED DEVELOPMENT ORDINANCE 

2) EXHIBIT A TO ORDIANCE NUMBER 2015-_____ 
3) EXHIBIT B TO ORDIANCE NUMBER 2015-_____ 
4) EXHIBIT C TO ORDIANCE NUMBER 2015-_____ 
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AN ORDINANCE AMENDING  
THE OFFICIAL ZONING MAP 
OF THE CITY OF BREVARD 

TO ESTABLISH THE 
RAILROAD AVENUE 

MIXED USE ZONING DISTRICT 
 

WHEREAS, Brevard City Council has received the Railroad Avenue Small Area Plan, 
which recommends the establishment of a new, Railroad Avenue Mixed Use Zoning 
District; and, 

 
WHEREAS, Brevard City Council finds that these proposed map amendments are 

consistent with the City of Brevard Land Use Plan and other plans and policies of the City of 
Brevard; and, 

 
WHEREAS, a public hearing was conducted on Monday, May 18, 2015, by Brevard 

City Council, and, after hearing all persons wishing to comment, and upon review and 
consideration of the proposed map amendment, it is the desire of the City Council of the 
City of Brevard that the Official Zoning Map of the City of Brevard be amended as outlined 
below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 

 
SECTION 01.  The Railroad Avenue Small Area Plan is hereby adopted as official 

policy of the City of Brevard. 
 
SECTION 02.  The Official Zoning Map of the City of Brevard, is hereby amended as 

depicted in Exhibit A, which is attached hereto and incorporated herein by reference. 
 
SECTION 03.  As to any conflict between this Ordinance and any parts of existing 

Ordinances, the provisions of this Ordinance shall control. 
 
SECTION 04.  If any section, subsection, paragraph, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 

 
SECTION 05.  The enactment of this Ordinance shall in no way affect the running of 

any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 

 
SECTION 06.  This Ordinance shall be in full force and effect from and after the date 

of its adoption. 
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 Adopted and approved this the    day of     , 2015. 
 
 
 
 
                
        Jimmy Harris 
        Mayor 
 
 
 
 

 
ATTEST: 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
Michael K. Pratt 
City Attorney 
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OFFICIAL ZONING MAP 

-EXCERPT- 
 

NEW RAILROAD AVENUE MIXED USE ZONING DISTRICT  
& NEW RESIDENTIAL MIXED USE ZONING DISTRICT 
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AN ORDINANCE ESTABLISHING 
THE RAILROAD AVENUE MIXED USE ZONING DISTRICT 

AND ENACTING CERTAIN OTHER AMENDMENTS 
TO THE CITY OF BREVARD 

UNIFIED DEVELOPMENT ORDINANCE 
 

WHEREAS, Brevard City Council has received and adopted the Railroad Avenue 
Small Area Plan, which recommends the establishment of a new, Railroad Avenue Mixed 
Use Zoning District; and, 

 
WHEREAS, Brevard City Council has enacted an amendment to the Official Zoning 

Map of the City of Brevard, which depicts a Railroad Avenue Mixed Use Zoning District; and, 
 
WHEREAS, the City of Brevard Planning Board and Planning Department Staff have 

recommended that Brevard City Code, Unified Development Ordinance, Chapters 2, 3 and 5, 
be amended to establish the Railroad Avenue Mixed Use Zoning District and to enact 
certain other, miscellaneous amendments thereto; and, 

 
WHEREAS, Brevard City Council finds that these proposed amendments are 

consistent with the City of Brevard Land Use Plan and other plans and policies of the City of 
Brevard; and, 

 
WHEREAS, a public hearing was conducted on Monday, May 18, 2015, by Brevard 

City Council, and, after hearing all persons wishing to comment, and upon review and 
consideration of the proposed amendments, it is the desire of the City Council of the City of 
Brevard that Brevard City Code, Unified Development Ordinance, be amended as outlined 
below. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BREVARD, NORTH CAROLINA THAT: 

 
SECTION 01.  Brevard City Code, Unified Development Ordinance, Chapter 2. District 

Provisions, is hereby amended as set forth in Exhibit A, which is attached hereto and 
incorporated herein by reference. 

 
SECTION 02.  Brevard City Code, Unified Development Ordinance, Chapter 3. 

Additional Use Standards, is hereby amended as set forth in Exhibit B, which is attached 
hereto and incorporated herein by reference. 

 
SECTION 03.  Brevard City Code, Unified Development Ordinance, Chapter 5. 

Building Types & Architectural Standards, is hereby amended as set forth in Exhibit C, 
which is attached hereto and incorporated herein by reference. 
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SECTION 04.  As to any conflict between this Ordinance and any parts of existing 
Ordinances, the provisions of this Ordinance shall control. 

 
SECTION 05.  If any section, subsection, paragraph, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 
competent jurisdiction, such portion shall be deemed severable and such holding shall not 
affect the validity of the remaining portions hereof. 

 
SECTION 06.  The enactment of this Ordinance shall in no way affect the running of 

any Amortization provisions or enforcement actions, or otherwise cure any existing zoning 
violations. 

 
SECTION 07.  This Ordinance shall be in full force and effect from and after the date 

of its adoption. 
 
 Adopted and approved this the   day of     , 2015. 
 
 
 
 
                
        Jimmy Harris 
        Mayor 
 
 
 
 

 
ATTEST: 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
        
Michael K. Pratt 
City Attorney 
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  ORDINANCE NO. 2015-   
DRAFT          DRAFT 

CITY OF BREVARD 
FY 2015-2016 BUDGET ORDINANCE 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH CAROLINA: 
 
Section 1.  The following amounts are hereby appropriated in the General Fund for the 
operation of the City Government and its activities for the Fiscal Year beginning July 1, 2015 
and ending June 30, 2016 in accordance with the Chart of Accounts heretofore established 
for the City of Brevard: 

 
 

 
 
Section 2.  It is estimated that the following revenues will be available to the General Fund 
for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 

 

 
 
Section 3.  The following amounts are hereby appropriated in the Water and Sewer Utility 
Fund for the operation of said utilities for the Fiscal Year beginning July 1, 2015 and ending 
June 30, 2016: 

Budget

Governing Body $113,268.00

Administrative $607,656.00

Finance $689,998.00

Legal $63,000.00

Planning $696,276.00

Parks & Property $550,497.00

Police $2,538,171.00

Public Services $0.00

•  Administration $320,938.00

•  Garage $571,461.00

•  Streets Local $659,217.00

•  Streets Powel Bill $222,000.00

•  Sanitation $722,024.00

•  Total Public Services $0.00

Recreation $98,316.00

Non-Departmental $746,628.00

Economic Development $69,000.00

TOTAL EXPENDITURES $8,668,450.00

Budget

Taxes & Licenses/Permits $6,101,700.00

Inter-Government Revenues - NC $0.00

Refuse Collection Fees $877,000.00

Transfer from Other Funds $575,100.00

Contractual Fees $0.00

Charges to Utility Fund $395,000.00

ABC Revenue $125,000.00

Other Revenue $509,650.00

Fund Balance Appropriated - Capital Budget $85,000.00

TOTAL REVENUES $8,668,450.00
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Section 4.  It is estimated that the following revenues will be available to the Water and 
Sewer Utility Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 

 
 
 
 
 
 
 
 
 
Section 5.  The following amounts are hereby appropriated in the Heart of Brevard Municipal 
Service District Tax Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 6.  It is estimated that the following revenues will be available to the Heart of Brevard 
Municipal Service District Tax Fund for the Fiscal Year beginning July 1, 2015 and ending 
June 30, 2016: 
 
 
 
 
 
 
 
Section 7.  The following revenues will be continued for the Capital Reserve Fund for the 
Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
 
Section 8.  The following expenditures will be continued for the Capital Reserve Fund for the 
Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 

Budget

Water Billings $2,350,000.00

Sewer Billings $2,120,000.00

Meter Fees $136,000.00

Other Revenues $72,500.00

TOTAL REVENUES $4,678,500.00

Budget

Water Plant Operations $894,422.00

Water Distrubution $492,974.00

Waste Water Treatment Plant Operations $1,244,896.00

Sewer Collection $771,332.00

Non-Departmental $1,115,207.00

Contingency $159,669.00

TOTAL EXPENDITURES $4,678,500.00

Budget

Contract Services $0.00

Transfer to General Fund $120,700.00

TOTAL EXPENDITURES $120,700.00

Budget

Service District Tax - Current & Prior Years $120,700.00

Fund Balance Appropriated $0.00

TOTAL REVENUES $120,700.00

Budget

Fund Balance Appropriated $0.00

Impact Fees & Interest Income $20,000.00

Transfer from Utility Funds $0.00

TOTAL REVENUES $20,000.00
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Section 9.  The following amounts are hereby appropriated in the Bjerg Fund for the Fiscal 
Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section  10.  It is estimated that the following revenues will be available to the Bjerg Fund for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 11.  The following amounts are hereby appropriated in the Fire District Fund for the 
Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 12.  It is estimated that the following revenues will be available to the Fire District 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 13.  The following amounts are hereby appropriated in the Multi-Use Paths Fund for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
Section 14.  It is estimated that the following revenues will be available to the Multi-Use Paths 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 

Budget

Transfer to Utility Capital Projects Fund $0.00

Incorporate in Fund Balance $20,000.00

TOTAL EXPENDITURES $20,000.00

Budget

Transfer to General Fund $100.00

TOTAL EXPENDITURES $100.00

Budget

Interest on Investments $100.00

TOTAL EXPENDITURES $100.00

Budget

Operations, Capital, & Debt Expenditures $648,530.00

TOTAL EXPENDITURES $648,530.00

Budget

Transfer from General Fund $339,830.00

Fire District Tax $308,700.00

TOTAL REVENUES $648,530.00

Budget

Pedestrian/Bike Path $90,000.00

Eng. & Construction (West Loop Phase 1) $107,000.00

Eng. & Construction (Railroad Ave.) $100,000.00

TOTAL EXPENDITURES $297,000.00

Budget

Transfer from General Fund $90,000.00

Fund Balance Appropriated $207,000.00

TOTAL REVENUES $297,000.00
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Section 15.  The following amounts are hereby appropriated in the Narcotics Task Force for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 16.  It is estimated that the following revenues will be available to the Narcotics Task 
Force for the Fiscal Year beginnging July 1, 2015 and ending June 30, 2016: 
 

 
 
Section 17.  The following amounts are hereby appropriated in the Downtown Master Plan 
for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 18.  It is estimated that the following revenues will be available to the Downtown 
Master Plan for the Fiscal Year beginnging July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
Section 19.  The following amounts are hereby appropriated in the Rosenwald Revitalization 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 20.  It is estimated that the following revenues will be available to the Rosenwald 
Revitalization Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 

Budget

Operating Expenses $45,100.00

TOTAL EXPENDITURES $45,100.00

Budget

Transylvania County $15,000.00

Transfer from General Fund $15,000.00

State Controller Payments $10,000.00

Federal Asset Fund - Sheriff $0.00

Federal Asset Fund - Police $5,000.00

Interest in Investments $100.00

TOTAL REVENUES $45,100.00

Budget

Clemson Park & Other Downtown Improv. $300,000.00

Design & Construction Costs $511,167.00

TOTAL EXPENDITURES $811,167.00

Budget

Fund Balance Appropriated $620,167.00

Heart of Brevard $11,000.00

Transfer from General Fund $180,000.00

TOTAL REVENUES $811,167.00

Budget

Property Acquisition $240,000.00

TOTAL EXPENDITURES $240,000.00

Budget

Fund Balance Appropriated $16,500.00

State PARTF Grant $223,500.00

TOTAL REVENUES $240,000.00
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Section 21.  It is estimated that the following revenues will be available to the Other Post-
Employment Benefits Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 
2016: 
 
 
 
 
 
 
 
Section 22.  The following amounts are hereby appropriated in the Other Post-Employment 
Benefits Fund for Fiscal Year beginnging July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 23.  The following revenue amounts are hereby appropriated in the Health Insurance 
Fund for Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 
 
 
Section 24.  The following amounts are hereby appropriated in the Health Insurance Fund 
for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 25.  It is estimated that the following revenues will be available to the Utility Capital 
Project Fund for Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
Section 26.  The following amounts are hereby appropriated in the Utility Capital Project 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
 
 

Budget

Transfer from General Fund $12,000.00

Transfer from Utility Fund $6,750.00

TOTAL REVENUES $18,750.00

Budget

Increase in Fund Balance $18,750.00

(Transfer to Irrevocable Trust)

TOTAL EXPENDITURES $18,750.00

Budget

Transfer from General Fund $839,812.00

Transfer from Utility Fund $264,688.00

Dental Dependent Premiums $55,000.00

Retiree Premiums $12,000.00

TOTAL REVENUES $1,171,500.00

Budget

Health Insurance Costs $1,171,500.00

TOTAL EXPENDITURES $1,171,500.00

Budget

Transfer from Capital Reserve

NCDENR Construction Grants & Loans $7,819,034.00

TOTAL REVENUES $7,819,034.00

Budget

Water & Sewer Design/Construction Costs $7,819,034.00

TOTAL EXPENDITURES $7,819,034.00
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Section 27.  It is estimated that the following revenues will be available to the Housing Trust 
Fund for the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 28.  The following amounts are hereby appropriated in the Housing Trust Fund for 
the Fiscal Year beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 29.  It is estimated that the following revenue will be available to the Terrell L. 
Scruggs Scholarship Fund beginning July 1, 2015 and ending June 30, 2015: 
 
 
 
 
 
 
Section 30.  The following amounts are hereby appropriated in the Terrell L. Scruggs 
Scholarship Fund beginning July 1, 2015 and ending June 30, 2016: 
 
 
 
 
 
 
Section 31.  The Revenues and Expenditures set forth in Section 1 through Section 30 of this 
Ordinance are hereby summarized as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 32.  There is here hereby levied a tax at the rate of forty-seven and one-fourth cents 
($0.4725) per one hundred dollars ($100) valuation of property as listed for taxes as of 

Budget

Developer Loan Payment $13,332.00

TOTAL REVENUES $13,332.00

Budget

Increase in Fund Balance $13,332.00

TOTAL EXPENDITURES $13,332.00

Budget

Contributions & Donations $11,500.00

TOTAL REVENUES $11,500.00

Budget

Scholarships, Expenses, & Fund Balance Incr. $11,500.00

TOTAL EXPENDITURES $11,500.00

Budget

General Fund $8,668,450.00

Water & Sewer Utility Fund $4,678,500.00

Utility Capital Projects Fund $7,819,034.00

Capital Reserve Fund $20,000.00

Heart of Brevard MSD Fund $120,700.00

Bjerg Fund $100.00

Fire District Fund $648,530.00

Multi-use Paths Fund $297,000.00

Narcotics Task Force Fund $45,100.00

Downtown Master Plan Fund $811,167.00

Rosenwald Revitalization Fund $240,000.00

Other Post-Employment Benefits Fund $18,750.00

Health Insurance Fund $1,171,500.00

Housing Trust Fund $13,332.00

Terrell L. Scruggs Scholarship Fund $11,500.00

TOTAL BUDGET APPROPRIATIONS $24,563,663.00
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January 1, 2015 for the purpose of raising the revenue listed as Taxes in the General Fund in 
Section 2 of this Ordinance.  This rate is based on an estimated total valuatoin of property 
for the purposes of taxation of $965,000,000 and an estimated collection rate of 99.6%. 
 
 
Section 33.  There is hereby further levied a tax at the rate of twenty-two and one-half cents 
($0.2250) per one hundred follars ($100) valuation of property as listed for taxes as of 
January 1, 2015 within the boundaries of the Heart of Brevard Municipal Service District for 
the purpose of raising the revenue listed as Taxes in the Heart of Brevard Municipal Service 
District Tax Fund in Section 6 of this Ordinance.  This rate is based on an estimated total 
valuation of property for the purposes of taxation of $54,500,000 and an estimated collection 
rate of 99%. 
 
 
Section 34.  There is hereby further attached (Exhibit A) to said Ordinance a schedule of 
taxes, fees, and charges for the General and Utility Funds. 
 
 
Section 35.  The Budget Officer shall be authorized to reallocate departmental appropriations 
among the various line item expenditures of that department, as said officer believes 
necessary.  The Budget Officer shall be authorized to effect interdepartmental transfers, in 
the same fund, provided that no departmental budget shall be reduced by more than ten 
percent without the prior approval of the City Council.  Any such transfers shall be reported 
to the City Council as its next regular meeting and shall be entered in the minutes. 
 
 
Section 36.  Copies of the Budget Ordinance shall be furnished to the Budget Officer and 
Finance Officer of the City to be kept on file by them for their direction in the colleciton and 
disbursement of funds.  Said officials are hereby authorized to receive and expend funds as 
herein set forth in accordance with the Brevard City Code and the General Statutes of the 
State of North Carolina. 
 
 
Adopted and approved this    , day of     , 2015. 
 
 
 
 
                 
        Jimmy Harris 
        Mayor 
ATTEST: 
 
 
 
        
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
        
Michael K. Pratt 
City Attorney 
 

Page 369 of 392 Agenda Packet - Brevard City Council Meeting June 15, 2015



 Property Tax Rates  
 

City-Wide 0.47250.4525 / $100 Valuation 

Heart of Brevard MSD 0.2250 / $100 Valuation 

 

ABC Licensing 
 

Fees regulated by the State of North Carolina for the sale of beer and wine. 
 
The license year for the following runs from May 1 through April 30 (NCGS 105-113.70(b).  License is not to 
be pro-rated. 

Code NCGS Business Activity Rate 

 
D-101 
D-102 
D-103 
D-104 
D-105 
D-106 
D-107 

 Beer & Wine      (Copy of ABC Permit required.) 
On premise malt 
Off premise malt 
Wholesale beer 
On premise wine 
Off premise wine 
Wholesale wine 
Wholesale beer & wine 

 
$15.00 

$5.00 
$37.50 
$15.00 
$10.00 
$37.50 
$62.50 

 
Taxi Licensing 

 
Tax regulated by North Carolina General Statutes 20-97 and NCGS 160A-211 

   *Taxi / Vehicles for Hire.  City of Brevard Code of Ordinances, Chapter 78 
 

Solid Waste Removal 
 

Residential Garbage Collection $9.75   plus $7.25 County Disposal Fee / $17.00 per 
month total 

Commercial Dumpster $8.50   plus $8.50 County Disposal Fee times number of 
monthly pickups / $17.00 per month total 

Small Commercial Collection $9.75   plus $7.25 County Disposal Fee times number of 
monthly pickups / $17.00 per month total 

Special Refuse Pick Up (Includes appliances & furniture) $20.00 per single item 
$30.00 per load 

Television / Computer Monitor Collection 19" or larger - $10 each 
Less than 19" - $5 each 

 
Recycling 
 

Residential Recycling Fee $3.00 per month 

Commercial Recycling Fee $4.00 per month (Additional 96 gallon containers $4.00 each) 

Commercial Cardboard Recycling $10.00 per month all commercial customers 

Mulch Fee Pickup truck loads, City Residents - $0 
All other loads - $10 per yard 

 Code B-146 – NCGS 20-97 – Taxicabs.  *Requires Approval.                 Rate:    $15 per vehicle 
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Franklin Pool 
 

Admission $2.00 per day per individual 

Individual Season Pass $50 per season 

Family Season Pass $150 per season 

Family Day Pass $7.00 per day 

Party / Event Rental $100 

 
Planning / Zoning  
 

Category I Applications Fee 1 

Dedication Plats for Category I Applications No Fee$0 

Recombination Plats No Fee$0 

Minor Subdivision Plat: 
No new public infrastructure except sidewalks 

$75 + $20/lot 

Non-Residential New Construction and Substantial 
Improvements2 

$200 500 per structure 

Non-Residential Interior Remodels, Additions, Accessory 
& Concomitant Structures, Incidental Improvements and 
Other Substantial Improvements or Significant 
Improvements3 to Existing, Individual Structures. 

$100200 

Non-Residential Change of Use and Incidental 
Improvements to Existing Structures (Awnings, 
Handicapped Ramps, Decks, Etc.), 

$50100 

Home Occupation $200 

Residential Dwelling New Construction, and 
Manufactured Home Setup on New Space (not including 
new manufactured home parks), and Substantial 
Improvements2 

$100200 per Dwelling Unit 

Residential Interior Remodels and Manufactured Home 
Replacement on Existing Space, Additions, Accessory 
Structures & Incidental Improvement4  or Significant 
Improvements3 to a Structure or Manufactured Home 

$50 

Fence $10 

Driveway / Curb Cut / Encroachment $50 

1 When applicable, applicants must submit a check, made out to the Transylvania County Register of Deeds, to cover 
document recordation fees.  Recordation fees are determined by Transylvania County.  Please refer to the adopted fee 
schedule of the Transylvania County Register of Deeds for more information. 
 
2 Substantial Improvement:  Any combination of repairs, reconstruction, rehabilitation, addition, or other modification or 
improvement of a structure taking place during any one-year period for which the cost equals or exceeds 50 percent of the 
market value of the structure as of the date the improvement was permitted (or, in the absence of any permit, before the 
date of start of construction of the improvement).  In the absence of any information pertaining to market value, the 
Administrator shall utilize the assessed value of the structure.   
 
3 Significant Improvement:  Any combination of repairs, reconstruction, rehabilitation, addition, or other modification or 
improvement of a structure, taking place during any one-year period for which the cost equals or exceeds 25 percent of 
the market value of the structure as of the date the improvement was permitted (or, in the absence of any permit, as of 
the date of start of construction of the improvement).  In the absence of any information pertaining to market value, the 
Administrator shall utilize the assessed value of the structure.   
 
4 Incidental Improvement: Any improvement that does not meet the definition of substantial or significant improvement, 
as defined above.  Incidental improvements include installation of handicapped ramps and entryways, awnings, unenclosed 
decks and patios, and lighting improvements and other minor, non-structural changes of an incidental nature. 
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Tree Removal $25 

 
 
 
 
Demolition, Grading & Other Land Disturbance: 
The Administrator may waive bonds for demolition, 
grading and other land disturbance upon determination 
that such bond would serve no useful purpose.  Also, 
Administrator may require a bond in excess of $500 if 
such is deemed necessary in the interests of public 
health or safety.  These bonds shall be prepared and 
administered in accordance with the improvement 
guarantee procedures set forth in the Procedure for the 
Installation & Dedication of Public Improvements.  The 
Administrator may require a demolition, grading, or land 
disturbance bond in association with any development 
activity for which such bond is relevant. 

 
 
 
$50 + $500 reimbursable bond per structure or lot up to 
one 1/2 acre.  Bonds exceeding $500 shall be based upon 
a qualified professional’s estimate of cleanup clean cost 
+ 25% 

Parking Lots, Resurface $0 

Parking Lots, New & Reconfiguration $50 

Carnivals, Circuses $500 per location and permit period 5  

Farmers Markets, Tailgate Markets, & Flea Markets 
$200 per year per location and permit period. Individual 
permits are not required for authorized individual 
vendors operating within the permitted market area. 

Food Truck Site $100 

Food Truck Vendor $50 (permit to be renewed annually) 

Temporary Vendors, Agricultural (Does not include 
Farmers Markets or Tailgate Markets. Includes all forms 
of roadside / mobile / temporary purveyors of seasonal 
horticultural, agricultural, aquacultural or forest 
products, including but not limited to raw fruits, 
vegetable, perennials, annuals bulbs, dried flowers, 
Christmas trees, and similar products) 

$200 per location and permit period 

Temporary Vendors, Non-Agricultural (Does not include 
Flea Markets. Includes all forms of roadside / sidewalk / 
downtown / pushcart / mobile / itinerant merchants / 
temporary purveyors of non-agricultural products. 

$200 per location and permit period 5 

Special Events, Private Property $0 

Special Events, Public Property (Festivals, parades, use of 
public parks, and similar) 

$200 (minimum) + $500 reimbursable bond 5 

Special Event Late Fee6 $100 

Public Street / Sidewalk / Parking Space Closure $50 

Temporary Uses, All Other $50 5 

Zoning Consistency Determination $25 
 
 
 
 
 

5 The Administrator may assess fees for the actual cost of services provided by City forces (i.e., personnel, deployment of 
fire apparatus, solid waste removal, provision of barricades, State Fire Code inspections, and etc.) in support of special 
events or temporary uses. Refer to the Departmental Cost of Services section below, for a schedule of additional "cost of 
service" fees.   
 
6 Special event applications must be submitted at least 45 days prior to the date of the event.  This additional fee shall 
apply to any special event application that is submitted after the 45 day application submittal deadline.  Payment of this 
late fee is no guarantee that events submitted after the 45 day deadline will receive approval. 
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Category II Applications Fee 1 

Dedication Plats for Category II Applications $50 

Dedication Plats $50$0 

Minor Subdivision: New public infrastructure $500 + $2050 per lot or structure up to $2000 

Group Developments $500 + $2050 per lot or structure up to $2000 

Wireless Communication Facilities, Co-Location & Stealth $200 

Wireless Communication Facilities / Towers, All Other $1,000 
 

Category III Applications Fee 1 

Dedication Plats for Category III Applications $50$0 

Major Subdivision: Phased subdivisions and subdivisions 
with 25 or more lots 

$500 + $2050 per lot or structure 

Manufactured Home Park $500 + $2050 per space  

Conditional Zoning District $200 + $20 per lot or structure500  

Traditional Neighborhood Development $500 + $20 per lot or structure  

Planned Development Overlay District $500 + $2050 per lot or structure  

Map Amendment (Rezoning) $500 + true cost of professional services (see below) 

Text Amendment $200 + true cost of professional services (see below) 

Vested Right $500 + true cost of professional services (see below) 

Voluntary Annexation Actual Cost 

Street / Right-of-Way / Easement Abandonment $500 + Actual Cost 

Variance - Zoning $200 

Variance - Floodplain Development $500 + true cost of professional services (see below) 

Appeal $0 

Special Use Permit - ZoningResidential $200  

Special Use Permit - Nonresidential $500 

Special Use Permit - Floodplain Development $500 + true cost of professional services (see below) 
 

Signage Fee 

Political Signs $50 per candidate / campaign + $250 reimbursable bond 

Signs, Wall & Marquee $100200 

Signs, Ground $200500 

Signs, Electronic (Including Message & Reader Boards) $1,0002,000 

Signs, Neighborhood Entrance, Projection / Suspended, 
Identification, Wayfinding, Menu Board, Building 
Identification,  and A-Frame Signs 

$100 

Street Banners  $200250 

Signs / Banners, Special Event & Temporary 7 $0 

Signs, Panel Replacement / Reface / Resurface $50 

Signs, All Other for Which Permit is Required $50 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7 The Administrator may issue a single, “blanket” permit with one fee for all banners associated with Special Events. 
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Miscellaneous Fees Fee 

Custom Mapping 
$40 Per Hour + cost of map (see 
below) 

Color Printing / Photocopying 

8.5"x11" – 11”x17” (1 sheet) No Fee 

8.5"x11" – 11”x17”  (>1 sheet) 50 cents per page 

Larger than 11”x17” $25 per copy 

Black & White Printing / 
Photocopying 

8.5"x11" – 11”x17” (1 sheet) No Fee 

8.5"x11" – 11”x17”  (>1 sheet) 10 cents per page 

Larger than 11”x17” $25 per copy 

Fees In Lieu 

Sidewalk Fee in Lieu Actual Cost X 1.25% 

Stormwater Fee in Lieu Refer to Fee Calculator 

Parking $500 Per Parking Space 

Improvement Guarantee for Public Improvements: The Administrator, in 
consultation with the City Manager and City Attorney, may accept an 
improvement guarantee / surety bond for public improvements associated with 
any development.  Improvement guarantees shall be prepared and 
administered in accordance with the Procedure for the Installation & 
Dedication of Public Improvements. 

Actual Cost X % As Set Forth in 
Chapter 16, UDO 

Construction Bond: The Administrator may require and accept a construction 
bond upon determination that such is necessary to protect existing public 
infrastructure from damages associated with any development activity.  The 
Administrator may accept a construction bond for landscaping in accordance 
with Chapter 8 of the City of Brevard Unified Development Ordinance.  
Construction bonds shall be prepared and administered in accordance with the 
improvement guarantee procedures set forth in the Procedure for the 
Installation & Dedication of Public Improvements. 

Actual Cost X 1.25% 

Professional Services: The Administrator may secure the services of a qualified professional (e.g., licensed architect, 
attorney, engineer, landscape architect, arborist, surveyor, planner) in the review of any application.  Professional 
services purposes include but are not limited to: the review of floodplain development proposals, proposed public 
infrastructure or stormwater systems, traffic impact analyses, specialized legal services, and etc.  The actual cost of 
professional services shall be the responsibility of the applicant.  The applicant shall be informed in advance of the 
City's intention to secure professional services.  The applicant shall be provided any and all reports generated by 
qualified professionals, and copies of all statements / receipts.  The applicant shall reimburse the City for professional 
services expenditures prior to the issuance of a certificate of occupancy or final zoning / project approval. 

 
Traffic Violations 
 

Parking Ticket $10 per violation 

Fire Hydrant, Fire Lane Obstruction $50 

Vehicle Towing True cost of towing. 

 
Departmental Cost of Service Fees for Special Events & Temporary Uses 
 
The following fees are intended to recoup cost for the delivery of services in support of Special Events, 
Temporary Uses, and unique emergency situations (including but not limited to bomb threats, hazardous 
materials events, manhunts, and other unique calls for service).  The specific mechanism and timing of fee 
recovery will be determined by the applicable department heads on a case-by-case basis.   
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Fire Department Inspections for City Permits Fee 

Carnivals / Fairs $100 per event 

Explosives $50 per 48 hours or $100 per 30 days 

Use of Outdoor Fireworks (Does not include standby apparatus or 
personnel) 

$100 per event 

Open Burning & Open Flame Use $50 

Pyrotechnics Special Effects $50 

Fireworks Tent $300 per 30 days 

Assembly Tent $75 per 30 days 

 
Fire Department, Deployment of Personnel, Apparatus & 
Equipment 

Fee 

Chief Officer $30 per hour 

Firefighter $25 per hour 

Light Duty Quick Response Vehicle / Boat / Support Vehicle $20 per hour 

Fire Engine $200 per hour 

Rescue Truck $250 per hour 

Ladder Truck $300 per hour 

 
Public Services Department, Deployment of Personnel & 
Equipment 

Fee 

Special Dumpster Service $50 

 
Police Department, Deployment of Personnel & Equipment Fee 

Officer $25 per hour 

 
Alarm System Fees 
 
The following fees are intended to recoup cost for the delivery of services in support alarm systems which 
may be installed, operated and maintained within the emergency communications center situated in the 
city police department. 
 

Alarm System Connection Application Fee $25 

Subscriber Charge for Failure to Appear Within 30 Minutes of 
Notification 

$10 per event 

False Alarm Charge 
$20 per false alarm in excess of three per 
month 

Alarm System Original Installation Fee $100 (one-time fee) 
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Miscellaneous Fees 
 

Return Check Fee $30 per check per occurrence 
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Water Rates  
 
 Residential, Commercial and Institutional:  
 

Gallons Purchase Range In City Out City 

Min. 1,0001,500 gal. (0 –1,0001,500) $13.65 $20.50 

Over 1,0001,500 gal. (1,0001,500) $7.50 / 1,000 $11.27 / 1,000 

 

 

Industrial* : 
 

Gallons Purchase Range In City Out City 

Min. 1,0001,500 gal. (0 – 1,0001,500) $13.65 $20.50 

Over 1,0001,500 gal. (1,0001,500+) $6.60 / 1,000 $9.92/ 1,000 

 
*Industrial water users are manufacturers as defined and described in 
the 2012 North American Industry Classification System, Sectors 31-33 
(refer to the following United States Census website: 
http://www.census.gov/cgi-bin/sssd/naics/naicsrch?chart=2012). 

 
Sewer Rates 
 

Residential, Commercial, Institutional and Industrial: 
 

Gallons Purchase Range In City Out City 

Min. 1,0001,500 gal. (0 – 1,0001,500) $13.65 $20.50 

Over 1,0001,500 gal. (1,0001,500+) $7.50/ 1,000 $11.27/ 1,000 

  
All multi-family dwellings, including apartments and condominiums, 

 shall pay $27.29 per unit or the meter reading, whichever is greater. 

 
Economic Development Utility Rates: 
 
City Council may, as a means of supporting economic development within the 
City of Brevard and Transylvania County, authorize a business to receive a 30% 
reduction in utility rates, subject to an agreement that such business achieve 
certain economic development performance measures. 
 
Meter Fees:   $2.70 per month for all meters.     
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Water Tap Fees 
 

Tap Size (inches) Tap and Meter Setting Fee8 

3/4    $1,000 plus capacity impact fee 

1    $1,400 plus capacity impact fee 

2 $3,500 plus capacity impact fee 

Charges for taps greater than 2" will be calculated on a case-by-case basis by the Public Works Director. Charges for 
such taps shall include the city's cost of personnel time, meters, materials and equipment, plus 35 percent of the 
direct labor charge; however, no fee for a tap larger than two inches shall be less than $2,440.00 plus capacity impact 
fee. 

Water Capacity Impact Fee9  $375 per impact unit 

 

Sewer Tap Fees 
 

Tap Size (inches)    Tap Fee5 

Up to 6" Tap $1,000 plus capacity impact fee 

Charges for taps greater than 6" will be calculated on a case-by-case basis by the Public Works Director. Charges for 
such taps shall include the city's cost of personnel time, materials and equipment, plus 35 percent of the direct labor 
charge; however, no fee for a tap larger than two inches shall be less than $955.00 plus capacity impact fee. 

Sewer Capacity Impact Fee6  $375 per impact unit 

  

 

Sewer Tap Relocation Fee    Fee 

Minimum Fee $500 

Maximum Fee $1000 

Charges for sewer tap relocations will be calculated on a case-by-case basis by the Public Works Director. Charges for 
such taps shall include the city's cost of personnel time, materials and equipment, plus 35 percent of the direct labor 
charge.  The minimum and maximum sewer tap relocation fees are set forth above. 

 

Septage Pretreatment Charges 
 

0 – 1,300 Gallons $75.00 Per Load 

1,301 Gallons or Greater $150.00 Per Load 

All out of County haulers will be charged double the above amounts 

Annual Hauler License Fee $100.00 

 
 
 

8 The Public Services Director may impose additional fees to recover the true cost of water &/or sewer tap installation 
when such is warranted by site conditions. In such cases, fees shall be computed at the sum total of the cost of labor, 
materials and equipment necessary for completion of the work plus 35 percent of the direct labor charge. 
 
9 Capacity Impact Fees shall be calculated in accordance with Chapter 70 of Brevard City Code. 
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Deposit fees for New Utility Accounts 
 

Use    Fee  

Residences (including residential renters) $ 60.00    

Commercial users except those otherwise listed    $ 50.00    

Apartment houses, motels and trailer 
courts:    

Up to 25 units      $ 75.00    

25 units or more      $ 100.00    

With pool, add      $ 25.00    

Service stations without carwash    $ 40.00    

Service stations with carwash    $ 100.00    

Beauty shops    $ 50.00    

Laundromats    $ 200.00    

Carwashes    $ 100.00    

Restaurants    $ 75.00    

Industrial uses: An amount equal to 60 days' estimated consumption or a minimum of $200.00, whichever is 
greater.    

Surcharge Rates for the Collection and Treatment of High Strength Wastewater 
 

  Parameters    Rates    

BOD  5      $0.39/lb. BOD  5      

Suspended solids    $0.37/lb. SS    

Leachate $0.05/gallon 

 
Miscellaneous Utility Fees 
 

Late Payment Fee $5 applied on the 21st day of each month 

Cut-Off / Cut-On Fee $25 applied on the 28th day of each month 

Return Check Fee $30 per check per occurrence 

Meter Location $25 per occurrence 

Meter Location Change $250 

Fire Hydrant Flow Test (two or more hydrants) $250 

Well Permit10 $1,000  

Tanker Truck Access Fee $25 

Others as specified in Chapter 70 Sec. 70-38 of the Brevard City Code 

 
 

10 Wells to be permitted in accordance with Chapter 70 of City Code. 
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STAFF REPORT – June 15, 2015 Council Meeting 
 
Date:  June 4, 2015 
Title:  Board Appointments – Brevard ABC Board of Directors 
Prepared by: Desiree Perry, City Clerk 
Approved by: Jim Fatland, Interim City Manager 

 
Executive Summary:  Council will appoint the Chair, and, will consider three appointments to 
the Brevard ABC Board of Directors.  
 
Background:  ABC Board of Directors 
 

Brevard City Charter, Article VI. Special Provisions, Section 6.3(d) Alcoholic Beverage Control 
“….The members and chairman of said Board shall be appointed by the governing body of the City….the 
Mayor and City Council shall annually appoint one member of the Board to serve as chairman at the 
pleasure of the Council….No member may serve more than two consecutive full terms on the Board…” 

 
Resolution No. 2003-12 Policy and Procedures for Appointments, adopted March 3, 2003. 

 F. Terms  
(a) No citizen may serve more than two (2) consecutive terms in any one position.  The preferred length of 
terms is considered to be three (3) years, unless specified otherwise with terms staggered so that 
appointments are made each year.  An individual whose initial appointment was the fill an unexpired term 
shall be eligible to serve two full terms. 
(b) This policy may be waived if City Council determines that the removal of a member of individuals 
made ineligible by this statute would be detrimental to the functioning of that board, committee, 
commission or council. 
(c) Reappointment to a second term is not automatic and will be based on circumstances to be 
determined by the City Council in each individual case. 

 
ABC Board -   The ABC Board meets monthly and reviews the business operations of the local 
ABC Store in keeping with the NC State Alcohol Beverage Commission operation requirements.   
This is a 5 member board to which Council appoints city residents.   Meetings are held at the 
City Hall Administrative Conference Room on the fourth Wednesday of the month at 8:30 A.M. 
Meetings are open to the public. 

 
ABC Board of Directors Roster:  Term Expires 
Brian Philips    July 2015 
Cameron Austin    July 2015 
LeRoy Cowan    July 2015 
Tracey Love, Chair   July 2015 – Vacancy filled by T. Robinson appointment. 
Tim Robinson    July 2018 
Geraldine Dinkins   July 2018 

  

Discussion: ABC Board of Directors.   Effective July, ABC Board of Directors Chair Tracey Love 
will no longer be serving on the Board; therefore, Council needs to appoint a new Chair.   
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Also in July three Board members, Brian Philips, Cameron Austin and LeRoy Cowan, terms will 
expire.  All three members have served one term and have expressed a willingness and interest 
to continue to serve on the Board.  
 
Currently, there is one Application are on file:   On March 11, 2015, Mr. William C. Riecke 
submitted an Application.  (Application Attached) 

 
From the City Attorney:  In May, 2014, Council extended the membership terms of both Chair 
Tracey Love and Milton Tynch, creating a situation whereby all board members terms will 
expire at the same time, July, 2015.  This was the second extension for Tracey Love, even 
though the ordinance indicates that extensions are not allowed.  This was the first extension for 
Mr. Tynch.  There were extenuating circumstances at the time of those extensions, which I 
believe justified the extension, but I am of the opinion that the spirit of the ordinance does not 
lend itself to additional extensions, especially for Tracey.  In order to re-establish staggered 
term, I am recommending that (if the other three members are willing to renew): 

 
1. Two of the three be reappointed for two year terms, with one of the three 

designated as Chair; 
2. The third be reappointed for a one year term; and 
3. Two new members be nominated to replace Tracey and Milton, and that their 

terms be three years.  (Completed by Council appointment of Tim Robinson and 
Geraldine Dinkins to the ABC Board of Directors at their May 18, 2015, meeting.) 

 
Fiscal Impact:  None 
 
Policy Analysis:  City Policy requires persons interested in serving on a City advisory board of 
committee to complete an Application. 
 
Staff Recommendation: Staff does not make recommendations on any citizen advisory board 
appointments or reappointments.  Council options are:  (a) Appointment and/or 
Reappointment; (b) Table to make a decision at a later date; or, (c) Appoint another citizen to 
serve.   
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ORDINANCE NO. 2015-  

 

AN ORDINANCE AMENDING THE FY2014-2015 BUDGET 

AMENDMENT NO. ONE 

WHEREAS, the City Council of the City of Brevard has previously approved the annual budget (Ordinance 

No. 2014-13); and 

 

WHEREAS, the City Council approved the Cherry Street Pedestrian/Bike Path Project Ordinance for 

$92,000 at its regularly scheduled meeting on October 20, 2014; and 

 

WHEREAS, the City Council approved the Burrell Mountain Tank Project Ordinance for $2,669,457 at its 

regularly scheduled meeting on October 20, 2014; and 

 

WHERASE, the City Council approved Advanced Metering Infrastructure (Radio Read) Project Ordinance 

for $1,405,500 at its regularly scheduled meeting on October 20, 2014; and 

 

WHEREAS, the City Council approved Six Inch Sewer Upgrade Project for $1,738,600 at its regularly 

scheduled meeting on October 20, 2014; and 

 

WHEREAS, the City Council approved Kings Creek Sewer Phase III Project Ordinance for $1,513,833 at its 

regularly scheduled meeting on October 20, 2014; and 

 

WHEREAS, the City Council approved Kings Creek Sewer Phase II Project Ordinance for $1,463,984 at its 

regularly scheduled meeting on October 20, 2014; and 

 

WHERAS, the City Council approved Caldwell Street Widening Improvement Project for $362,000 at its 

regularly scheduled meeting on March 2, 2015; and 

 

WHEREAS, the City Council approved I & I Mapping Project for $55,750 at its regularly scheduled 

meeting on March 16, 2015; and 

 

WHEREAS, the City Council approved Form Based Code Development Project for $50,000 at its regularly 

scheduled meeting on March 16, 2015; and 

 

WHEREAS, it is necessary to make amendments to the budgets to reflect additional revenue, 

appropriation of fund balance, and expenditures for Fiscal Year 2014-2015. 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH 

CAROLINA THAT: 

SECTION 01) General Fund Expenditures are hereby increased $287,695 from $8,454,450 to $8,742,145 

as shown below: 

 Finance, Information Technology & Tax Collections Department $24,000 

 Police Department      $22,475 

 Planning Department      $25,000 

 Building and Grounds Department     $20,000 

 Public Services-Streets Department Powell Bill    $10,745 

 Public Services-Streets Department Local                 $30,475 

 Non Departmental                      $155,000 

  TOTAL EXPENDITURES                              $287,695 

SECTION 02) General Fund Revenue is hereby increased $287,695 from $8,454,450 to $8,742,145 as 

shown below: 

 Property Taxes         $24,000 
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 Miscellaneous Revenue         $16,000 

 Zoning Administration        $12,000 

 Recycling Grant Revenue       $60,375  

 Powell Bill          $10,745 

 Sales Taxes                     $100,000 

 Beer & Wine State Tax Distribution         $7,000 

 Refuse & Recycling         $50,000 

 Sale of Fixed Assets           $5,100 

 Donations to Police Department          $2,475  

 Fund Balance Appropriated      0 

  TOTAL REVENUE       $287,695 

 

SECTION 07) Capital Reserve Revenue is hereby increased $139,500 from $296,868 to $436,368 as 

shown as follows: 

 

 Fund Balance Appropriated      $139,500 

  TOTAL REVENUE      $139,500 

 

SECTION 08) Capital Reserve Expenditures are hereby increased $139,500 from $296,868 to $436,368 as 

shown as follows: 

 

 Transfer to Downtown Master Plan Fund   $139,500 

  TOTAL EXPENDITURES     $139,500 

 

SECTION 11) Fire District Expenditures are hereby increased $10,000 from $620,058 to $630,058 as 

shown below: 

 

 Operations, Capital & Debt Expenditures        $10,000 

 

SECTION 12) Fire District Revenue is hereby increased $10,000 from $620,058 to $630,058 as shown 

below:  

 Fund Balance Appropriated         $10,000 

 

SECTION 13) Multi –Use Paths Fund Expenditures are hereby increased $92,000 from $207,000 to 

$299,000 as shown below: 

 

 Cherry Street Pedestrian/Bike Path                      $92,000 

  TOTAL EXPENDITURES          $92,000 

 

SECTION 14) Multi-Use Paths Fund Revenue is hereby increased  $92,000 from $207,000 to $299,000 as 

shown below: 

 

 Transylvania County              $29,000 

 Transylvania Tourism              $25,000 

 Transfer from Capital Reserve                              $38,000 

  TOTAL REVENUE             $92,000 

 

SECTION 15) Narcotics Task Force Expenditures are hereby increased from $17,757 from $50,100 to 

$67,857 as shown below: 

 

 Transylvania County Sheriff Asset Funds                          $17,757 

  TOTAL EXPENDITURES             $17,757 
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SECTION 16) Narcotics Task Force Revenue is hereby increased $17,757 from $50,100 to $67,857 as 

shown as follows: 

 

 Fund Balance Appropriated              $17,757 

  TOTAL REVENUE              $17,757 

 

SECTION 17) Downtown Master Plan Expenditures are hereby increased $162,000 from 720,167 to 

$882,167 as follows as shown below: 

 

 Clemson Park, Downtown, and Caldwell Street Improvements          $162,000 

  TOTAL EXPENDITURES              $162,000 

 

SECTION 18) Downtown Master Plan Revenue is hereby increased $162,000 from $720,167 to $882,167 

as shown below: 

 

 NCDOT (Easement)                 $22,500   

 Transfer from Capital Reserve                            $139,500            

  TOTAL REVENUE              $162,000 

 

SECTION 23) Health Insurance Fund Revenue is hereby increased $250,000 from $1,041,500 to 

$1,291,500 as shown below: 

 

 Transfer from General Fund         $125,000 

 Fund Balance Appropriated         $125,000 

  TOTAL REVENUE         $250,000 

 

SECTION 24) Health Insurance Fund Expenditures are hereby increased $250,000 from $1,041,500 to 

$1,291,500 as shown below: 

 

 Health Insurance Expenditures          $250,000 

  TOTAL EXPENDITURES                        $250,000 

 

SECTION 33) T.L. Scruggs Scholarship Fund Revenue is hereby increased $6,000 from $10,500 to $16,500 

as shown below: 

 

 Donations             $6,000 

  TOTAL REVENUE           $6,000 

 

SECTION 34) T.L. Scruggs Scholarship Fund Expenditures are hereby increased $6,000 from $10,500 to 

$16,500 as shown below: 

 

 Scholarships Awarded             $3,500 

 Operation Expenditures             $2,500 

 TOTAL EXPENDITURES                          $6,000 

 

SECTION 35) That Revenue and Expenditures set forth in Sections 1 through Section 34 of the Ordinance 

Amendment have increased $964,952 from $23,947,624 to $24,912,576 as follows: 

 General Fund                    $8,742,145 

 Water & Sewer Fund        4,672,500 

 Utility Capital Projects Fund       7,234,884 

 Capital Reserve Fund            436,368 

 Heart of Brevard MSD Fund           130,415 

 Bjerg Trust Fund                    100 

 Fire District Fund            630,058 
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 Multi-Use Paths Fund            299,000 

 Narcotics Task Force Fund             67,857 

 Downtown Master Plan Fund            882,167 

 Other Post- Employment Benefits Fund             18,750 

 Bracken Mountain Project Fund              30,000 

 Health Insurance Fund          1,291,500 

 Housing Trust Fund               13,332 

 T.L. Scruggs Scholarship Trust Fund              16,500 

 Rosenwald Revitalization Fund                          447,000 

         --------------- 

  TOTAL BUDGET APPROPRIATION   $24,912,576 

Adopted and approved this the     day of     , 2015. 

 

             
       Jimmy Harris 
       Mayor 
 
ATTEST: 
 
 
 
      
Desiree D. Perry, CMC, NCCMC 
City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      
Michael K. Pratt 
City Attorney 
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RESOLUTON NO. 2015-   
 

A RESOLUTION TO ADOPT THE 
SOUTH MOUNTAINS REGIONAL HAZARD MITIGATION PLAN 

 
WHEREAS, the City of Brevard is vulnerable to an array of natural hazards that can cause 
loss of life and damages to public and private property; and 
 
WHEREAS, the City of Brevard desires to seek ways to mitigate situations that may aggravate 
such circumstances; and 
 
WHEREAS, the development and implementation of a hazard mitigation plan can result in 
actions that reduce the long-term risk to life and property from natural hazards; and  
 
WHEREAS, it is the intent of the Brevard City Council to protect its citizens and property 
from the effects of natural hazards by preparing and maintaining a local hazard mitigation 
plan; and 
 
WHEREAS, it is also the intent of the Brevard City Council to fulfill its obligation under North 
Carolina General Statutes, Chapter 166A: North Carolina Emergency Management Act and 
Section 322: Mitigation Planning, of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act to remain eligible to receive state and federal assistance in the event of a 
declared disaster affecting the City of Brevard; and 
 
WHEREAS, the City of Brevard, in coordination with Henderson County, Flat Rock, Fletcher, 
Hendersonville, Laurel Park, Polk County, Columbus, Saluda, Tryon, Rutherford County, 
Bostic, Chimney Rock Village, Ellenboro, Forest City, Lake Lure, Ruth, Rutherfordton, 
Spindale, Transylvania County and the Town of Rosman has prepared a multi-jurisdictional 
hazard mitigation plan with input from the appropriate local and state officials; and 
 
WHEREAS, the North Carolina Division of Emergency Management and the Federal 
Emergency Management Agency have reviewed the South Mountains Regional Hazard 
Mitigation Plan for legislative compliance and has approved the plan pending the completion 
of local adoption procedures. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Brevard, North 
Carolina, hereby: 
 

1. Adopts the South Mountains Regional Hazard Mitigation Plan; and  
 
2. Agrees to take such other official action as may be reasonably necessary to carry 

out the proposed actions of the Plan. 
 
Approved and adopted on this the    day of     , 2015. 
 
 
 
             
      Jimmy Harris 
      Mayor 
 
ATTEST: 
 
 
 
      
Desiree D. Perry, CMC, NCCMC 
City Clerk 
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