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AGENDA 

BREVARD PLANNING BOARD– REGULAR MEETING 
Tuesday, May 17, 2016 – 7:00 PM 

Council Chambers 
 
 

I. Welcome  
 
    II. Introduction of Board Members 
 
    III. Approval of Minutes  
 
 a. March 15, 2016  
 

b. April 12, 2016 
 
    IV.   New Business  
  
 a. Petition requesting a non-contiguous annexation, Challenge Foundation Properties  
             of Brevard, LLC, PIN: 9507-02-3957-000; 1110 New Hendersonville Highway 
 

b. Zoning Map Amendment – Challenge Foundation Properties of Brevard, LLC, PIN: 
9507-02-3957-000; 1110 New Hendersonville Highway 

 
c. Zoning Map Amendment – Asheville Highway Corridor between Morris Road and 
Ecusta Credit Union; Proposal to rezone properties located on highway frontage from 
General Residential (GR) and Neighborhood Mixed-Use (NMX) to Corridor Mixed-Use 
(CMX) 

 
d. Zoning Map Amendment – 6.4 Acre site located at 600 Ecusta Road, City of Brevard, 
PIN 8597-31-5264-000; Proposal to rezone property from Neighborhood Mixed-Use 
(NMX) to General Industrial Conditional Zoning District (GI CD)  
 

    V.    Old Business 
  
    VI.   Other Business 
 
   VII.   Adjourn 
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NEW BUSINESS STAFF REPORT              May 17, 2016 
 
Title:   Voluntary Noncontiguous Annexation: Brevard Academy; AX16‐000001 
Speaker:    Daniel Cobb AICP, Planning Director 
Prepared by:   Aaron Bland AICP, Planner & Asst. Zoning Administrator  
 
EXECUTIVE SUMMARY: Planning Board will review and formulate a recommendation to City 
Council regarding a proposed voluntary noncontiguous annexation. 
 
BACKGROUND: Challenge Foundation Properties of Brevard LLC (property owner) requests 
voluntary noncontiguous annexation of the subject property described herein to be used for 
the new location of Brevard Academy, a K‐8 public charter school. Mark C. Brooks of Brooks 
Engineering Associates is the authorized agent for the property owner. They are collectively 
referred to as “applicant.” See property information in the attached annexation report and the 
attached map of the subject property. 
  
DISCUSSION: The financial and service delivery impacts are determined to be fairly minimal at 
the present time. The property is expected to file for a tax exempt status therefore negating 
any possible General Fund revenues for the City by means of property tax revenue. Refer to the 
attached annexation report for the full financial and service impact analysis of the proposed 
annexation.  
 
POLICY ANALYSIS: The enabling legislation for noncontiguous annexations, North Carolina 
General Statute §160A‐58.1, puts a limit on the noncontiguous area that can be annexed by a 
municipality. NCGS §160A‐58.1(b)(5) states that the combined area of all satellite annexations 
“may not exceed ten percent (10%) of the area within the primary corporate limits of the 
annexing city.” The City is currently at 6.51% out of the 10% limit, and this proposed annexation 
would raise the City to 6.84%. 
 
The annexation of this property for the relocation and expansion of a K‐8 school is in harmony 
with Objective 2.3 of the City’s Comprehensive Plan (adopted November 2015) which reads: 
“Retention and expansion of institutions, programs, and services that expand the knowledge, 
skills, and abilities of our citizens.” 
 

STAFF RECOMMENDATION: Staff recommends approval of the proposed rezoning as 
presented. 
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The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council. 
The Board’s options are as follows: 

1. Recommend denial of the annexation as presented. 
2. Recommend approval of the annexation as presented. 

 
FISCAL IMPACT: Refer to the attached annexation report for a financial and service impact 
analysis of the proposed annexation. 
 
ATTACHMENTS: 

A. Application Materials 
B. Annexation Report 
C. Location Map 
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- NONCONTIGUOUS ANNEXATION REPORT - 
Challenge Foundation Properties of Brevard, LLC 

1110 New Hendersonville Highway, Pisgah Forest, NC 
 
Date: May 17, 2016 
 
Property Description: 
PIN:    9507-02-3957-000 
Owner:   CHALLENGE FOUNDATION PROPERTIES OF BREVARD LLC 
     817 EAST TODD RD 
     TEMPE, AZ 85283 
Deed book/page:  735/843 & 755/736 
Plat file/page: 16/667 
 
Background: 
Challenge Foundation Properties of Brevard, LLC (property owner) requests voluntary non-
contiguous annexation of the subject property described herein. Brooks Engineering Associates/Mark 
C. Brooks is the authorized agent for the property owner. The property owner and agent are 
collectively referred to as “applicant.” 
 
Governing Statutes: 
Voluntary, noncontiguous annexations are governed by North Carolina General Statute §160A-58.1. 
The subject property qualifies for annexation under NCGS §160A-58.1(b). 
 
Service Delivery Impact Analysis 
 

Administration/Finance/Human Resources: 
Future development upon the subject properties will be connected to City water and waste 
water. This will result in additional meter reading and billing duties for the Finance Department. 
Impact is deemed to be negligible. 

 
Law Enforcement Services: 
The proposed annexation will bring the subject property within the law enforcement jurisdiction 
of the Brevard Police Department. At the present time it not expected that this will result in a 
measurable impact. 
 
The sole area of concern is the issue of traffic safety at the Hendersonville Highway/Glade 
Creek Road intersection as current site plans show all traffic entering and exiting on 
Hendersonville Highway. Research by the Police Department found that this intersection does 
not have a history of accident or speeding problems. However, the increase in traffic from the 
school is a concern, but it is assumed that typical school zone signs and speed limit reductions 
per NCDOT guidelines will be sufficient safety tools. 

 
Fire Services: 
The proposed annexation is currently within the Little River Fire District. If brought into the 
City’s corporate limits, the Brevard Fire Department will provide emergency services to the 
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site. Planning Staff is still gathering information regarding how the Brevard Fire Department will 
coordinate with outside fire districts to best respond to calls at this location. 

 
Solid Waste Collection & Recycling: 
The proposed annexation may or may not result in an additional solid waste collection point. 
Presently, Public Works has not received a request from Brevard Academy for commercial 
collection services, and it is possible that the school will choose to hire a private collection 
company.  
 
If the City’s services are requested, then service to the subject property would result in 
additional time needed for the Tuesday/Friday collection route. As the City already serves 
commercial customers on Hendersonville Highway this impact is deemed to be minimal. 

 
Street & Sidewalk Maintenance: 
None. Hendersonville Highway and Glade Creek Road are maintained by NCDOT. 

 
Street Lighting: 
N/A 

 
Water Production & Distribution: 
Capacity exists for the production and distribution of water at the proposed buildout. There will 
be a new water line installed to be maintained by the City approximately 2,400 feet in length.  
 
Wastewater Collections and Treatment: 
Capacity exists for the collection and treatment of wastewater at the proposed buildout. The 
pump station located near the Pisgah Fish Camp Restaurant will have approximately 100 gpm 
of capacity remaining after the addition of Brevard Academy to the system. The property will 
be served by a sewer line extending from the City’s sewer system at Davidson River Road; this 
line will be a private line owned and maintained by the applicant. 

 
Parks & Property Management: 
N/A 

 
Planning Services: 
The property is currently located outside of the City’s Extra-Territorial Jurisdiction, and 
therefore is out of the City of Brevard’s planning jurisdiction. The proposed annexation would 
bring the parcel within the scope of the City’s zoning, subdivision, floodplain regulations as set 
forth in the Unified Development Ordinance. The annexation would also bring the property 
under the City’s vegetation and health/sanitation regulations set forth in City Code of 
Ordinances.  
 
Minor increases to the workload of Planning Staff may result from code complaints and/or 
future applications for additions, renovations, or additional structures on the property. Given 
that the proposed annexation is a single property, these impacts are expected to be minimal. 
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The subject property is within the scope of the City’s 2002 Land Use Plan and therefore long-
range planning of this site is established. The proposed annexation and zoning of the property 
will not impact the long-range planning function of the Planning Department. 

 
Financial Summary: 

REVENUE SOURCE ANNUAL FISCAL IMPACT/REVENUE 

Estimated Future Tax Revenues $ 0.00 (1) 
Water Collections $ 13,573.80 (2) 
Sewer Collections $ 10,873.80 (2) 
Garbage Collections & Disposal To be determined 
Recycling Collections To be determined 
Powell Bill Revenues $ 0.00 
Total Estimated Annual General Fund Revenues $ 0.00 (3)  
Total Estimated Annual Utility Fund Revenues $ 24,447.60 (4) 

(1) Property expected to apply for property tax exemption. 
(2) Based on current utility rates, calculated at 20 days per month. 
(3) General Fund estimates do not include miscellaneous revenue streams that could be impacted by the proposed 
annexation. 
(4) Utility Fund estimates do not include one-time impact fees. 
 

SERVICE AREA ANNUAL FISCAL IMPACT/EXPENDITURE 

Administration/Finance/HR None 
Law Enforcement  None 
Fire Protection  To be determined 
Solid Waste & Recycling  To be determined 
Street & Sidewalk Maintenance  None 
Street Lighting None 
Water Distribution  New water line: 2,400’ x $ 1.11/foot = $2,664 (1) 
Wastewater Collection None 
Water Plant  None 
Wastewater Plant  None 
Parks & Property Management None 
Planning & Zoning None 
Total  $ 2,664.00 

 (1) Average annual cost of $1.11 per foot applied. 
 
Vested Rights: 
The applicant of the proposed annexation has declared to following vested rights: 

 Transylvania County Zoning Permit 2016-1-PFZ. Pursuant to NCGS §143-755 and §160A-
360.1, the applicant is vested with the development rules pertaining to this permit. 

 North Carolina Department of Environment and Natural Resources Erosion & Sedimentation 
Control Permit #TRANS-2016-003. Pursuant to NCGS §143-755 and §160A-360.1, the 
applicant is vested with the development rules pertaining to this permit 

 County building permit #BCRA-16-9. Pursuant to NCGS §160A-385(b) statutory vested rights 
exist, entitling the project to be completed in accordance with the County’s development rules 
and regulations. 
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 Common law vested rights having incurred substantial expenditures and/or contractual 
obligations after obtaining approval of zoning and building permits from Transylvania County. 

 
Copies of the permits referenced above are included with the Annexation Petition in Attachment A. 
 
The property is currently not zoned by the City, so there will be no impact related to current zoning 
entitlements. 
 
Other Concerns: 
The enabling legislation for noncontiguous annexations, North Carolina General Statute §160A-58.1, 
puts a limit on the noncontiguous area that can be annexed by a municipality. NCGS §160A-
58.1(b)(5) states that the combined area of all satellite annexations “may not exceed ten percent 
(10%) of the area within the primary corporate limits of the annexing city.” 
 
The City is currently at 6.51% out of the 10% limit, and this proposed annexation would raise the City 
to 6.84%. 
 
Planning Board Recommendation: 
To be determined. 
 
Staff Recommendation: 
Staff recommends approval of the proposed annexation as submitted.  
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NEW BUSINESS STAFF REPORT                           May 17, 2016 
 
Title:     Brevard Academy Rezoning ‐ RZ16‐000003 
Speaker:    Daniel Cobb AICP, Planning Director 
Prepared by:   Aaron Bland AICP, Planner & Asst. Zoning Administrator 
 
EXECUTIVE SUMMARY: Planning Board will consider and formulate a recommendation to City 
Council regarding the rezoning of a property located at Hendersonville Highway and Glade 
Creek Road. 
 
BACKGROUND: In March of 2016, the City Clerk received application materials for a voluntary 
noncontiguous annexation of a parcel of land located at the intersection of Hendersonville 
Highway and Glade Creek Road. This property is slated to be the new location of Brevard 
Academy. See Attachment A and Attachment B for location reference. Because this property is 
currently located outside the City’s planning jurisdiction, it is subject to Transylvania County 
zoning ordinances (See Attachment C) and must be rezoned concurrently with the annexation; 
it is proposed to be zoned Institutional Campus (See Attachment D). 
 
DISCUSSION: In considering a change of zoning, the Board should consider the following factors 
and Staff comments: 
 
Is the request consistent with adopted land use plans? The proposed rezoning is inconsistent 
with the Future Land Use Map of the 2002 City of Brevard Land Use Plan, which classifies this 
property as mixed‐use boulevard (See Attachment E), which is defined as: 
 

A thoroughfare is defined as “a major road or highway; a passage or way through.” In 
contrast, a boulevard is “a broad avenue in a city, often landscaped or lined with trees.” 
This Plan recommends that the City embark on a new way of looking at street design and 
the transport of people, goods and services along its existing major roads, specifically 
Asheville Highway to the north and Broad St./Rosman Highway to the south. A mixed 
use‐boulevard designation is envisioned with: more transportation choices; better access 
management; more efficient use of land; landscaping; improved appearance; and design 
standards which encourage buildings to be close to the street, with parking to the side or 
rear. Development should be encouraged toward “nodes,” typically at main intersections 
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(see map) while leaving some green/undeveloped areas. Standard strip commercial 
centers should be discouraged. 

 
A future land use designation of Public/Semi‐Public would be much more consistent with the 
intended use of the property. However, there are elements of the Mixed Use – Boulevard 
category that are consistent, specifically developing “nodes” of activity at key intersections 
along major highways. 
 
If the Planning Board elects to recommend in favor of the proposed rezoning, then the Board 
must, in its motion, acknowledge this discrepancy and provide a basis for its recommendation.  
 
What is the relationship between the range of proposed uses and existing uses within the 
vicinity of the Subject Parcel? The subject parcel was formally an automotive dealership, as well 
as a rental car service. The surrounding properties are a mix of uses. Residential properties abut 
to the east, along Glade Creek Road, along with a few undeveloped parcels. To the west is the 
Blue Ridge Gardens of Memory cemetery. To the north, across Hendersonville Highway, is an 
automotive repair shop. 
 
Is the size of the tract “reasonable” within the context of the proposed zoning district, the 
configuration of adjacent zoning districts, and surrounding land uses? Yes. The subject property 
is rather large at 10+ acres and surrounding land uses are a mix of commercial, residential, and 
semi‐public community facilities. 
 
What is the balance of benefits and detriments to both the Applicant/property owner and the 
public at large? The subject property is currently partially zoned by Transylvania County as 
Corridor Mixed Use and is therefore open to many commercial uses. Additionally, the site has 
historically been used commercially. Annexation would bring the site under the City’s 
development regulations and subsequent development or expansion would be subject to 
screening and buffering requirements intended to mitigate impacts of non‐residential uses on 
neighboring residential properties.  
 
POLICY ANALYSIS: Refer to Staff comments within the “Discussion” and “Staff 
Recommendation” sections of this staff report and Attachment G for assistance. While the 
rezoning as proposed is inconsistent with the land use plan, it does address an objective of the 
City’s comprehensive plan in the “Economic Development” element: 
   

OBJECTIVE 2.3: Retention and expansion of institutions, programs, and services that 
expand the knowledge, skills, and abilities of our citizens. 

 
STAFF RECOMMENDATION: Staff recommends approval of the rezoning as presented. The 
rezoning as proposed is inconsistent with the City’s adopted land use plan. However, as stated 
above, such a rezoning is in keeping with specific objectives set forth in the latest 
comprehensive plan (adopted November 2015).  
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The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council. 
The Board’s options are as follows: 

1. Recommend approval of the proposed rezoning as presented. 
2. Recommend the requested rezoning to a more restrictive zoning district. 
3. Request additional information from Staff. The Board may take up to 45 days to 

formulate a recommendation to City Council. 
 
FISCAL IMPACT: The rezoning of this property, in conjunction with the concurrent proposed 
annexation, will result in an additional customer of the City’s utility system.   
 
ATTACHMENTS:  

A. Site Map 
B. Vicinity Map 
C. Current Zoning Map 
D. Proposed Zoning map 
E. Future Land Use Plan Excerpt 
F. Allowable Uses Comparison Table 
G. Consistency Statement 
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City of Brevard Land Use Plan (Excerpt) 

Adopted August 19, 2002 

 

 

 

 

MIXED USE – BOULEVARD 

A thoroughfare is defined as “a major road or highway; a passage or way through.” In contrast, a boulevard is 

“a broad avenue in a city, often landscaped or lined with trees.” This Plan recommends that the City embark 

on a new way of looking at street design and the transport of people, goods and services along its existing 

major roads, specifically Asheville Highway to the north and Broad St./Rosman Highway to the south. A mixed‐

use boulevard designation is envisioned with: more transportation choices; better access management; more 

efficient use of land; landscaping; improved appearance; and design standards which encourage buildings to 

be close to the street, with parking to the side or rear. Development should be encouraged toward “nodes,” 

typically at main intersections while leaving some green/undeveloped areas. Standard strip commercial 

centers should be discouraged. 

 

 

 

Area of proposed 

rezoning.
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2.2. ‐ Use categories and tables of permitted uses. 

BASE DISTRICT  GR  RMX NMX  DMX  CMX IC  GI 

Residential               

Dwelling—Single Family (Site‐built)(a)   P  P  —  —  —  P  — 

Dwelling—Duplex  P  P  P  —  —  P  — 

Dwelling—Town Home or Condominium Structure  GD  P  P  P  P  P   

Dwelling—Multifamily 3—4 units/bldg, not including 
Condominium Buildings or multiple structures 

SUP  P  P  P  P  P  — 

Dwelling—Multifamily more than 4 units/bldg  —  P  P  P  P  P  — 

Dwelling—Secondary  PS  PS  PS  PS  PS  PS  — 

Family Care Home (Less than 6 residents)  P  P  P  P  P  P  — 

Home Occupation  PS  PS  P  P  P  P  — 

Housing Service for the Elderly  SUP  P  P  P  P  P  — 

Live‐Work Units  Please see Subsection (e) below  — 

Manufactured Home (single unit)(b)   MHD MHD MHD  MHD  MHD MHD  

Manufactured Home Park  SUP  SUP  —  —  —  —  — 

Recreational Vehicle  —  —  —  —  —  —  — 

Lodging               

Bed and Breakfast Home  PS  PS  PS  PS  PS  PS  — 

Bed and Breakfast Inns  SUP  PS  PS  PS  PS  PS  — 

Accessory Rental Cottage/Cabins(c)   PS  PS  PS  —  —  —  — 

Hotels/Motels/Inns  —  —  —  P  P  P  — 

Rooming or Boarding House  —  —  P  P  P  P  — 

Recreational Vehicle Park  —  —  —  —  —  —  — 

Office/Service               

Animal Services  —  —  P  P  P  P  P 

Artist Workshop  —  P  P  P  P  P  P 

ATM  —  —  P  P  P  P  — 

Banks, Credit Unions, Financial Services  —  —  P  P  P  P  P 

Business Support Services  —  SUP  P  P  P  P  P 

Adult/Child Day Care Home (Less than 6)  PS  PS  PS  PS  PS  PS  — 

Adult/Child Day Care Center (6 or more)  —  PS  PS  PS  PS  PS  PS 

Community Service Organization  —  SUP  P  P  P  P  P 
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Drive Thru Service  —  —  SUP  SUP  P  —  — 

Equipment Rental  —  —  —  —  P  —  P 

Funeral Homes  —  —  PS  PS  PS  PS  — 

Group Care Facility (6 or more residents)  —  P  P  P  P  P  — 

Government Services  —  P  P  P  P  P  P 

Kennels  —  —  SUP  —  PS  —  PS 

Medical Services—Clinic, Urgent Care Center  —  SUP  SUP  P  P  P  — 

Medical Services—Doctor office  —  P  P  P  P  P  — 

Post Office  —  —  P  P  P  P  — 

Professional Services  SUP  P  P  P  P  P  P 

Personal Services  —  P  P  P  P  P  — 

Studio—Art, Dance, Martial Arts, Music  —  P  P  P  P  P  — 

Vehicle Services—Major Repair/Body Work  —  —  —  —  PS  —  PS 

Vehicle Services—Minor Maintenance/Repair(d)   —  —  SUP  SUP  PS  PS  PS 

Retail/Restaurants               

Accessory Retail  —  —  —  —  —  —  PS 

Alcoholic Beverage Sales Store  —  —  SUP  P  P  —  — 

Auto / Mechanical Parts Sales  —  —  —  P  P  —  P 

Bar/Tavern/Night Club  —  —  SUP  P  P  —  — 

Drive‐Thru Retail/Restaurants  —  —  SUP  SUP  PS  —  — 

Gas Station  —  —  SUP  SUP  PS  —  PS 

General Retail  —  —  P  P  P  P  — 

Restaurant  —  —  P  P  P  P  P 

Shopping Center ‐ Neighborhood Center  —  —  GD  GD  GD  —  — 

Shopping Center ‐ Community Center  —  —  —  —  GD  —  — 

Vehicle/Heavy Equipment Sales ‐ Outdoor  —  —  —  —  PS  —  PS 

Vehicle/Heavy Equipment Sales ‐ Indoor  —  —  PS  PS  PS  —  PS 

Entertainment/Recreation               

Amusements, Indoor  —  —  SUP  P  P  SUP  P 

Amusements, Outdoor  —  —  SUP  SUP  P  —  P 

Cultural or Community Facility  SUP  P  P  P  P  P  — 

Meeting Facilities  —  SUP  P  P  P  P  — 

Recreation Facilities, Indoor  SUP  SUP  SUP  P  P  P  P 
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Recreation Facilities, Outdoor  SUP  P  P  P  P  P  P 

Theater, Movie  —  —  —  P  P  —  — 

Theater, Live Performance  —  SUP  SUP  P  P  P  — 

Manufacturing/Wholesale/Storage               

Inert Debris Storage or Disposal Facilities  —  —  —  —  —  —  PS 

Junkyard  —  —  —  —  —‐  —  SUP

Laboratory—Medical, Analytical, Research and Development  —  —  —  —  SUP  SUP  P 

Laundry, Dry Cleaning Plant  —  —  —  —  SUP  P  P 

Manufacturing, Light  —  —  —  —  SUP  —  P 

Manufacturing, Neighborhood  —  —  P  P  P  P  P 

Manufacturing, Heavy  —  —  —  —  —  —  SUP

Media Production  —  —  P  P  P  P  P 

Metal Products Fabrication, Machine or Welding Shop  —  —  SUP  SUP  P  —  P 

Mini‐Warehouses  —  —  —  —  SUP  —  P 

Recycling—Small Collection Facility  —  —  —  —  SUP  SUP  P 

Research and Development  —  —  —  P  P  P  P 

Storage—Outdoor Storage Yard as a Primary Use  —  —  —  —  SUP  —  P 

Storage—Warehouse, Indoor Storage  —  —  —  —  SUP  —  P 

Wholesaling and Distribution  —  —  —  —  P  —  P 

Civic/Institutional               

Campground/Artist Colony/Summer Camp SUP  SUP  SUP  —  —  SUP  — 

Cemeteries  PS  PS  PS  PS  PS  PS  — 

Colleges/Universities  —  —  SUP  P  P  P  — 

Hospital  —  —  —  P  P  P  — 

Jail  —  —  SUP  SUP  P  P  P 

Public Safety Station  SUP  SUP  P  P  P  P  P 

Religious Institutions  SUP  P  P  P  P  P  — 

Schools—Elementary and Secondary  SUP  P  P  P  P  P  — 

Schools—Vocational/Technical  SUP  P  P  P  P  P  P 

Infrastructure               

Wireless Telecommunication Facility—Stealth P  P  P  P  P  P  P 

Wireless Telecommunication Facility—Tower  —  —  —  —  SUP  —  PS 

Utilities—Class 1 and 2  P  P  P  P  P  P  P 
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Utilities—Class 3  —  —  —  —  —  —  P 

Miscellaneous Uses               

Adult Establishment  —  —  —  —  —  —  SUP

Outdoor Firing Range  —  —  —  —  —  —  SUP

Indoor Firing Range  —  —  —  SUP  SUP  SUP  SUP

Agriculture  P  —  —  —  P  P  P 

Parking  PS  P  P  P  P  P  P 

Swimming Pool—Residential Accessory Use  PS  PS  PS  PS  PS  PS  — 

Swimming Pool—Primary Use  —  SUP  SUP  PS  PS  PS  — 

Fences  PS  PS  PS  PS  PS  PS  PS 

Human Crematories  —  —  PS  PS  PS  P  P 

Temporary Uses and Structures               

Carnivals or Circus  —  —  —  —  PS  PS  PS 

Farmers Market  —  —  PS  PS  PS  PS  — 

Religious Meeting  PS  PS  PS  PS  PS  PS  PS 

Contractor's Office and Equipment Shed  PS  PS  PS  PS  PS  PS  PS 

Seasonal Structures  PS  PS  PS  PS  PS  PS  PS 

Satellite Real Estate Sales Office  PS  PS  PS  PS  PS  PS  PS 

Special Event  PS  PS  PS  PS  PS  PS  PS 

Temporary Vendors  —  —  PS  PS  PS  —  — 

Vending Pushcarts  —  —  —  PS  —  —  — 

Mobile Food Vendors  —  —  PS  PS  PS  PS  PS 

 (a)   Within NMX, DMX, and CMX districts, single family structures are permitted only as town homes or multi‐
family structures; on the second or higher floor of any structure where the ground floor is used for non‐
residential purposes; or as part of a group development, or conditional district, in which event they shall not be 
subject to the foregoing limitation.  
(b)   Manufactured homes are permitted with standards in the Manufactured Home Overlay District.  
(c)   Accessory rental cottage/cabins are permitted with standards in association with approved bed and 
breakfasts.  
(d)   Vehicle services are permitted within institutional campuses only for the purposes of maintaining vehicles 
associated with the operation of the campus and for instructional classes. For example, a college may operate a 
maintenance shop for the campus fleet, as well as, for instructional classes. Other vehicle service operations 
shall not be permitted within institutional campuses.  
(e)   Non‐residential uses within a live‐work unit must be listed within Chapter 2, Section 2.2 (C. Use Matrix) as a 
permissible use within the district in which the live‐work unit is proposed. and such non‐residential use must be 
approved by means of the appropriate permitting process. Non‐residential enterprises and residential units 
within any live‐work unit that is located within a General Residential District shall have a common tenant. In 
districts where residential building types are not permitted. live‐work units may be permitted within pre‐existing 
non‐conforming residential structures.  
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(Ord. No. 13‐07, § 1, 9‐17‐07; Ord. No. 3‐08, § 1, 3‐17‐08; Ord. No. 14‐08, § 1, 11‐17‐08; Ord. No. 15‐08, § 3, 12‐
5‐08; Ord. No. 07‐10, § 1(Exh. A, D), 4‐5‐10; Ord. No. 03‐2011, § 1, 3‐21‐11; Ord. No. 19‐2011, § 1(Exh. A), 8‐1‐
11; Ord. No. 24‐11, § 3(Exh. A), 9‐19‐11; Ord. No. 2012‐25, § 1(Exh. A), 11‐5‐12; Ord. No. 2013‐13, § 01.b)(Exh. 
A), 10‐21‐13; Ord. No. 2014‐24, § 01(Exh. A), 11‐17‐14)  
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STATEMENT OF CONSISTENCY 

WITH CITY POLICIES AND PLANS 

 

NCGS 160A‐383 requires that the City's review of the proposed zoning map amendment include a 

written statement as to the consistency of the amendment with adopted plans and policies of the 

City.  The Board forwards this recommendation with a finding that the proposed zoning map 

amendment is consistent with the following elements of the City's adopted plans and policies: 

 

2015 Comprehensive Plan: 
 

OBJECTIVE 2.3: Retention and expansion of institutions, programs, and services that expand the 
knowledge, skills, and abilities of our citizens. 

 

2002 City of Brevard Land Use Plan: 
 

Minor aspects of the “Mixed Use – Boulevard” land use category, such as encouraging 
developing “nodes” of activity at key intersections along major highways. 

 

NCGS 160A‐383 requires that the City's review of the proposed zoning map amendment include a 

written statement as to the consistency of the amendment with adopted plans and policies of the 

City.  The Board forwards this recommendation with a finding that the proposed zoning map 

amendment is inconsistent with the following elements of the City's adopted plans and policies: 

 

a)   The 2002 City of Brevard Land Use Plan, Future Land Use Map recommends use of this 

property for Mixed Use – Boulevard rather than Public/Semi‐Public. 

 

The Plan text contains the following language describing the boulevard mixed‐use land use 

category: 

 

Mixed‐Use Boulevard – A thoroughfare is defined as “a major road or highway; a passage or way 

through.” In contrast, a boulevard is “a broad avenue in a city, often landscaped or lined with 

trees.” This Plan recommends that the City embark on a new way of looking at street design and 

the transport of people, goods and services along its existing major roads, specifically Asheville 

Highway to the north and Broad St./Rosman Highway to the south. A mixed use‐boulevard 

designation is envisioned with: more transportation choices; better access management; more 

efficient use of land; landscaping; improved appearance; and design standards which encourage 

buildings to be close to the street, with parking to the side or rear. Development should be 

encouraged toward “nodes,” typically at main intersections (see map) while leaving some 

green/undeveloped areas. Standard strip commercial centers should be discouraged. 
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NEW BUSINESS STAFF REPORT                     May 17, 2016 
 
Title:   Asheville Highway Rezoning – RZ16-000002 
Speaker:   Daniel Cobb AICP, Planning Director 
Prepared by:  Daniel Cobb AICP, Planning Director 
 
EXECUTIVE SUMMARY:  Planning Board will consider and formulate a recommendation to City 
Council regarding rezoning of properties located on both sides of the Asheville Highway from its 
intersection with Morris Road, north, to the Ecusta Credit Union. 
 
BACKGROUND: During the October 19, 2015 meeting of Brevard City Council, a motion was 
made, and carried unanimously to rezone the properties along the Asheville Highway beginning 
on the southern end at Morris Road, extending north to the planned new road near the Ecusta 
Credit Union, from General Residential (GR) to Corridor Mixed-Use (CMX). See Attachment A 
“Site Map,” Attachment B “Vicinity Map,” and Attachment C “Current Zoning” for reference.  
 
DISCUSSION: In considering a change of zoning, the Board should consider the following factors 
and Staff comments: 
 
Is the request consistent with adopted land use plans? The proposed rezoning is inconsistent 
with the Future Land Use Map of the 2002 City of Brevard Land Use Plan. Which classifies this 
property as mixed-use boulevard, which is defined as: 
 

A thoroughfare is defined as “a major road or highway; a passage or way through.” In 
contrast, a boulevard is “a broad avenue in a city, often landscaped or lined with trees.” 
This Plan recommends that the City embark on a new way of looking at street design and 
the transport of people, goods and services along its existing major roads, specifically 
Asheville Highway to the north and Broad St./Rosman Highway to the south. A mixed 
use-boulevard designation is envisioned with: more transportation choices; better access 
management; more efficient use of land; landscaping; improved appearance; and design 
standards which encourage buildings to be close to the street, with parking to the side or 
rear. Development should be encouraged toward “nodes,” typically at main intersections 
(see map) while leaving some green/undeveloped areas. Standard strip commercial 
centers should be discouraged. 
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If the Planning Board elects to recommend in favor of the proposed rezoning, then the Board 
must, in its motion, acknowledge this discrepancy and provide a basis for its recommendation. 
While the rezoning is inconsistent with the land use plan, it is in keeping with the City’s vision of 
fostering economic development as illustrated by the statement below which is part of The City 
of Brevard Vision: 
 

Strategy: Foster Economic Development : Foster economic diversity while  enhancing the 
quality of life in an environmentally friendly way by creating an environment that 
promotes and encourages businesses, and business owners, attracted to and utilizing 
our natural assets of woods and water and our cultural/historic assets of music, arts, 
and outdoor recreation. 

 
What is the relationship between the range of proposed uses and existing uses within the 
vicinity of the Subject Parcel? Of the nine properties proposed for rezoning on the east side of 
the highway (the same side as the Law Enforcement Center), four appear to be single-family 
dwellings. Three are either currently operating as office/commercial, or are commercial 
buildings but not occupied. The remaining two properties are vacant. On the west side of the 
highway there are six properties proposed for rezoning. Three appear to be single-family, one 
property is a veterinary hospital, and the remaining two properties are vacant. 
 
If each property is rezoned as shown in Attachment D “Proposed Zoning” the single-family 
home sites will become nonconforming uses. Creating these nonconformities does have 
bearing on the potential future use of the property, as new single-family homes are not 
currently permitted within CMX districts. However, an existing nonconforming residential use 
may be enlarged or altered as long as the enlargement or alteration is in compliance with all 
yard requirements and other regulations of such structures as required in the specific district. 
Nonconforming structures and uses may not be reestablished if they are discontinued for 180 
days or substantially damaged (fire, collapse, etc.).  
 
Is the size of the tract “reasonable” within the context of the proposed zoning district, the 
configuration of adjacent zoning districts, and surrounding land uses? Allowable uses within the 
CMX zoning district differ from those uses allowed in general residential or neighborhood 
mixed-use, as it is a more commercial, automobile-oriented district. See Attachment G 
“Comparable Uses” for a list of comparable uses allowed in each district. There are some 
commercial operations within the area proposed for rezoning. Additionally, on the southern 
end of the project area sits the County’s Law Enforcement Center, to the north is the Ecusta 
Credit Union, which is next to Jennings Building Supply.  
 
While most of the properties proposed for rezoning are narrow, they do appear to be of 
sufficient size to accommodate land uses and forms of development that are permitted within 
the CMX zoning district. Development on steep slopes is strongly discouraged and in some 
cases prohibited. Much of the area on the west side of Asheville Highway is elevated high above 
the road elevation, in some cases this elevation difference is upwards of 60 feet. This would 
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make development on this side of the highway difficult without a substantial amount of 
grading.  
 
There are several areas within the City where such a zoning arrangement exists, CMX-zoned 
properties along the highway frontage, followed immediately to the rear with GR-zoned 
properties. Development regulations stipulate in these instances that large vegetative buffers 
be planted as part of new development to mitigate any potential conflicts between uses. 
Additionally, there are setback requirements in both districts that ensure sufficient separation 
between most uses. Those uses that may require additional separation are generally permitted 
with by way of a Special Use Permit from the Board of Adjustment. For example, a light 
manufacturing facility – facilities are typically designed to look and generate impacts like a 
typical office building, but rely on special power, water, or waste disposal systems for operation. 
Noise, odor, dust, and glare of each operation are completely confined within an enclosed 
building, insofar as practical – is subject to the underlying setback requirements of a CMX 
district but also further review by the Board of Adjustment who has authority to set site-specific 
conditions to mitigate any potential conflicts between neighboring properties. 
 
What is the balance of benefits and detriments to both the Applicant / property owner and the 
public at large? Potential benefits of this rezoning as proposed by City Council include 
additional commercial development along the highway. The majority of land within the City’s 
commercially zoned areas is either built upon, home to abandoned or vacated buildings, or very 
challenging to develop because of existing site conditions. Further, if properties that are 
currently vacant or undeveloped within the project area are developed as commercial or dense 
residential, there could be increased property tax revenue.  
 
Additional commercial development along this stretch of highway will have to be carefully 
designed so as not to increase the potential for vehicular collisions as site distance is somewhat 
limited and the more driveways that are added, the more opportunities for collision are 
created. At the northern end of the project site a new road is under construction. This road has 
the potential to introduce additional vehicular traffic to the Asheville Highway corridor. The 
properties along this portion of highway, in their current configuration do not lend themselves 
very well to residential development. In 2014 the North Carolina Department of Transportation 
calculated the Annual Average Daily Traffic count near the intersection of the Asheville Highway 
and Ecusta Road at 24,000 vehicles (this is slightly north of the area under review). Near the 
intersection of Chestnut Street and the Asheville Highway (south of the area under review) the 
count was 26,000 vehicles. Compared to more traditional residentially zoned areas of town, this 
is very high. Elm Bend Road, behind Brevard Elementary, for example, sees 3,200 vehicles on 
average, while Music Camp Road sees only 860. 
 
Some of the properties within the project area have direct access to city utilities 
(water/wastewater). However, most properties would require line extensions for new 
development to accommodate wastewater needs. Typically this is done at the time of 
development, the cost of which is the responsibility of the developer. See Attachment H 
“Utilities” for reference.  
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POLICY ANALYSIS: If the Planning Board elects to recommend in favor of the proposed 
rezoning, then the Board must, in its motion, acknowledge the discrepancies in the land use 
plan and this rezoning, and provide a basis for its recommendation. Refer to Staff comments 
within the “Discussion” and “Staff Recommendation” sections of this staff report as well as 
Attachment F “Land Use Plan Excerpt” for assistance. 
 
The rezoning as proposed addresses several specific policies in the City’s comprehensive plan. 
Specifically within the “Economic Development” and “Livable Communities” elements: 
 

 POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and 
intensities of land use within its jurisdiction.  

 POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill 
development on vacant and under-developed parcels, as well as revitalization of 
developed parcels.  

 POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in 
appropriate areas. 

 
NCGS 160A-383 requires that the City's review of the proposed zoning map amendment include 
a written statement as to the consistency of the amendment with adopted plans and policies of 
the City. The Board then forwards this recommendation with a finding that the proposed zoning 
map amendment is consistent or inconsistent with the City's adopted plans and policies. Staff 
has prepared a draft consistency statement, which is included as Attachment I. 
 
STAFF RECOMMENDATION: As stated above, this rezoning is in keeping with specific policies in 
the latest edition of the City’s comprehensive plan (adopted November 2015). As well as the 
City of Brevard Vision. However, with the current topography and surrounding land uses on the 
west side of Asheville highway, Staff recommends this side of the highway remain unchanged, 
and the east side of the highway be rezoned to NMX. This configuration is depicted in 
Attachment E “Recommended Zoning.” An NMX district allows most of the same commercial 
uses that are permitted within a CMX district, with the exception of traditional manufacturing 
or warehousing uses. Such uses would be uniquely challenging along this stretch of the highway 
because of the limited land available for development, as well as the high volume of traffic on 
the highway. In addition to allowing similar uses, an NMX district has a slightly smaller front 
yard setback requirement than CMX. This would allow someone to take advantage of the more 
easily developed land closer to the highway. 
 
It is Staff’s position that the proposed rezoning is of sufficient size and configuration given the 
proposed district, and is appropriate in its geographic location, and therefore does not 
constitute spot zoning. Finally, it is Staff’s position that any potentially negative impacts of 
future development upon the subject parcels, which would derive from the proposed rezoning, 
are sufficiently addressed in the City’s current development regulations and review procedures. 
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The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council. 
The Board’s options are as follows: 

1. Recommend approval of the proposed rezoning as requested. 
2. Recommend approval of the proposed rezoning with modifications. 
3. Recommend the requested rezoning to a more restrictive zoning district. 
4. Request additional information from Staff. The Board may take up to 45 days to 

formulate a recommendation to City Council. 
 
FISCAL IMPACT: None at this time. Future development upon the subject parcels will require 
Staff time for review of NMX uses which is generally more complicated than uses allowed in GR.   
 
ATTACHMENTS:  

A. Site map 
B. Vicinity map 
C. Current zoning map 
D. Council-proposed rezoning map 
E. Staff-recommended rezoning map 
F. Future Land Use Plan excerpt 
G. Allowable uses comparison table 
H. Utilities 
I. Consistency statement 
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City of Brevard Land Use Plan (Excerpt) 

Adopted August 19, 2002 
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Comparison of Allowable Uses 

 

Use matrix. The following matrix sets forth the manner by which certain uses may be 
permitted within the various districts set forth above.  

1. "P" denotes those uses that are permitted "by right." 

2. "—"denotes those uses that are not permitted within the given district. 

3. "SUP" denotes those uses that are permitted upon issuance of a special use permit in 
accordance with the provisions set forth in Chapter 16. Additional standards for certain 
uses requiring a special use permit are set forth in Chapters 3 and 5 of this ordinance.  

4. "PS" denotes those uses that are permitted with additional standards, which are set 
forth in Chapter 3.  

5. "GD" denotes those uses may be permitted as a Group Development in accordance with 
the provisions set forth in Chapter 16.  

6. "MHD" denotes those uses that are permitted within a Manufactured Housing Overlay 
District.  

 

BASE DISTRICT GR NMX CMX 

Residential    

Dwelling—Single Family (Site-built)(a)  P — — 

Dwelling—Duplex P P — 

Dwelling—Town Home or Condominium Structure GD P P 

Dwelling—Multifamily 3—4 units/bldg, not 

including Condominium Buildings or multiple 

structures  

SUP P P 

Dwelling—Multifamily more than 4 units/bldg — P P 

Dwelling—Secondary PS PS PS 

Family Care Home (Less than 6 residents) P P P 
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Home Occupation PS P P 

Housing Service for the Elderly SUP P P 

Live-Work Units — — — 

Manufactured Home (single unit)(b)  MHD MHD MHD 

Manufactured Home Park SUP — — 

Recreational Vehicle — — — 

Lodging    

Bed and Breakfast Home PS PS PS 

Bed and Breakfast Inns SUP PS PS 

Accessory Rental Cottage/Cabins(c)  PS PS — 

Hotels/Motels/Inns — — P 

Rooming or Boarding House — P P 

Recreational Vehicle Park — — — 

Office/Service    

Animal Services — P P 

Artist Workshop — P P 

ATM — P P 

Banks, Credit Unions, Financial Services — P P 

Business Support Services — P P 
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Adult/Child Day Care Home (Less than 6) PS PS PS 

Adult/Child Day Care Center (6 or more) — PS PS 

Community Service Organization — P P 

Drive Thru Service — SUP P 

Equipment Rental — — P 

Funeral Homes — PS PS 

Group Care Facility (6 or more residents) — P P 

Government Services — P P 

Kennels — SUP PS 

Medical Services—Clinic, Urgent Care Center — SUP P 

Medical Services—Doctor office — P P 

Post Office — P P 

Professional Services SUP P P 

Personal Services — P P 

Studio—Art, Dance, Martial Arts, Music — P P 

Vehicle Services—Major Repair/Body Work — — PS 

Vehicle Services—Minor Maintenance/Repair(d)  — SUP PS 

Retail/Restaurants    

Accessory Retail — — — 
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Alcoholic Beverage Sales Store — SUP P 

Auto / Mechanical Parts Sales — — P 

Bar/Tavern/Night Club — SUP P 

Drive-Thru Retail/Restaurants — SUP PS 

Gas Station — SUP PS 

General Retail — P P 

Restaurant — P P 

Shopping Center - Neighborhood Center — GD GD 

Shopping Center - Community Center — — GD 

Vehicle/Heavy Equipment Sales - Outdoor — — PS 

Vehicle/Heavy Equipment Sales - Indoor — PS PS 

Entertainment/Recreation    

Amusements, Indoor — SUP P 

Amusements, Outdoor — SUP P 

Cultural or Community Facility SUP P P 

Meeting Facilities — P P 

Recreation Facilities, Indoor SUP SUP P 

Recreation Facilities, Outdoor SUP P P 

Theater, Movie — — P 
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Theater, Live Performance — SUP P 

Manufacturing/Wholesale/Storage    

Inert Debris Storage or Disposal Facilities — — — 

Junkyard — — —- 

Laboratory—Medical, Analytical, Research and 

Development 
— — SUP 

Laundry, Dry Cleaning Plant — — SUP 

Manufacturing, Light — — SUP 

Manufacturing, Neighborhood — P P 

Manufacturing, Heavy — — — 

Media Production — P P 

Metal Products Fabrication, Machine or Welding 

Shop 
— SUP P 

Mini-Warehouses — — SUP 

Recycling—Small Collection Facility — — SUP 

Research and Development — — P 

Storage—Outdoor Storage Yard as a Primary Use — — SUP 

Storage—Warehouse, Indoor Storage — — SUP 

Wholesaling and Distribution — — P 

Civic/Institutional    
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Campground/Artist Colony/Summer Camp SUP SUP — 

Cemeteries PS PS PS 

Colleges/Universities — SUP P 

Hospital — — P 

Jail — SUP P 

Public Safety Station SUP P P 

Religious Institutions SUP P P 

Schools—Elementary and Secondary SUP P P 

Schools—Vocational/Technical SUP P P 

Infrastructure    

Wireless Telecommunication Facility—Stealth P P P 

Wireless Telecommunication Facility—Tower — — SUP 

Utilities—Class 1 and 2 P P P 

Utilities—Class 3 — — — 

Miscellaneous Uses    

Adult Establishment — — — 

Outdoor Firing Range — — — 

Indoor Firing Range — — SUP 

Agriculture P — P 
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Parking PS P P 

Swimming Pool—Residential Accessory Use PS PS PS 

Swimming Pool—Primary Use — SUP PS 

Fences PS PS PS 

Human Crematories — PS PS 

Temporary Uses and Structures    

Carnivals or Circus — — PS 

Farmers Market — PS PS 

Religious Meeting PS PS PS 

Contractor's Office and Equipment Shed PS PS PS 

Seasonal Structures PS PS PS 

Satellite Real Estate Sales Office PS PS PS 

Special Event PS PS PS 

Temporary Vendors — PS PS 

Vending Pushcarts — — — 

Mobile Food Vendors — PS PS 

  

ATTACHMENT G

19



Location of new road

EC
US

TA

PIS
GA

H

TE
MP

LE
CH

UR
CH

PIS
GA

H

MAPLEGROVE

FR
AN

KN
OR

LAMBS CREEK
TANGLEWOOD

MAPLEGROVE

FE
RN

RU
ST

LIN
G 

WO
OD

S

BR
AN

CH

GOODSON

CASCADE
KENNEL

MORRIS

ASHEVILLE

HILLSIDE

LIT
TL

E
BE

ND

BIG BEND

EXCELSIOR

TUCKAWAY
ECUSTA

WELCOME

LAUREL MOUNTAIN

1 inch = 500 feet

Water
Wastewater
Streets
Parcels
Proposed CMX
City Limits

UTILITIES µ

ATTACHMENT H

20



Asheville Highway Rezoning – RZ16-000002 
Page 1 of 2 

 

STATEMENT OF CONSISTENCY 

WITH CITY POLICIES AND PLANS 

 

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment include a 

written statement as to the consistency of the amendment with adopted plans and policies of the 

City.  The Board forwards this recommendation with a finding that the proposed zoning map 

amendment is consistent with the following elements of the City's adopted plans and policies: 

 

2015 Comprehensive Plan: 
 

POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and intensities 
of land use within its jurisdiction.  
 
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill development on 
vacant and under-developed parcels, as well as revitalization of developed parcels.  
 
POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in 
appropriate areas. 

 

2012 City of Brevard Vision Statement: 
 
Foster economic diversity while enhancing the quality of life in an environmentally friendly way by 
creating an environment that promotes and encourages businesses, and business owners, attracted to 
and utilizing our natural assets of woods and water and our cultural/historic assets of music, arts, and 
outdoor recreation. 
 

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment include a 

written statement as to the consistency of the amendment with adopted plans and policies of the 

City.  The Board forwards this recommendation with a finding that the proposed zoning map 

amendment is inconsistent with the following elements of the City's adopted plans and policies: 

 

a)   The 2002 City of Brevard Land Use Plan, Future Land Use Map recommends use of these 

properties for boulevard mixed-use properties. 

 

The Plan text contains the following language describing the boulevard mixed-use land use 

category: 

 

Mixed-Use Boulevard – A thoroughfare is defined as “a major road or highway; a passage or way 

through.” In contrast, a boulevard is “a broad avenue in a city, often landscaped or lined with 

trees.” This Plan recommends that the City embark on a new way of looking at street design and 

the transport of people, goods and services along its existing major roads, specifically Asheville 

Highway to the north and Broad St./Rosman Highway to the south. A mixed use-boulevard 

designation is envisioned with: more transportation choices; better access management; more 
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efficient use of land; landscaping; improved appearance; and design standards which encourage 

buildings to be close to the street, with parking to the side or rear. Development should be 

encouraged toward “nodes,” typically at main intersections (see map) while leaving some 

green/undeveloped areas. Standard strip commercial centers should be discouraged. 
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NEW BUSINESS STAFF REPORT                     May 17, 2016 
 
Title:   Zoning Map Amendment – 600 Ecusta Road - RZ16-000001 
Speaker:   Daniel Cobb AICP, Planning Director 
Prepared by:  Daniel Cobb AICP, Planning Director 
 
EXECUTIVE SUMMARY:  Planning Board will consider and formulate a recommendation to City 
Council regarding a conditional rezoning of a City-owned parcel of land approximately 6.4 acres 
in size, located at 600 Ecusta Road (behind the old service station), which is the old driver 
training facility. The property is currently zoned Neighborhood Mixed-Use (NMX). See 
Attachment A “Site Map,” Attachment B “Vicinity Map,” and Attachment C “Current Zoning” for 
reference. 
 
BACKGROUND: City Council has been working over the last several years to identify sites for 
product development to encourage economic development within the City. “Product” in this 
case refers to land, with the appropriate zoning and utilities, to facilitate more traditional 
manufacture-based economic growth.   
 
DISCUSSION: A conditional zoning district is established to provide for flexibility in the 
development of property while ensuring that the development is compatible with neighboring 
uses. Conditional zoning affords a degree of certainty in land use decisions not possible when 
rezoning to a base district. Additional standards and regulations may be attached to a proposed 
development to ensure compatibility with the surrounding uses and with applicable adopted 
plans in accordance with the requirements of this section.  
 
In considering a change of zoning, the Board should consider the following factors and Staff 
comments: 
 
Is the request consistent with adopted land use plans? The proposed rezoning is inconsistent 
with the Future Land Use Map of the 2002 City of Brevard Land Use Plan. Which classifies this 
property as Mixed-Use – Boulevard, which is defined as: 
 

A thoroughfare is defined as “a major road or highway; a passage or way through.” In 
contrast, a boulevard is “a broad avenue in a city, often landscaped or lined with trees.” 

1



Driver Training Facility Conditional Rezoning – RZ16-000001 
Page 2 of 4 

This Plan recommends that the City embark on a new way of looking at street design and 
the transport of people, goods and services along its existing major roads, specifically 
Asheville Highway to the north and Broad St./Rosman Highway to the south. A mixed 
use-boulevard designation is envisioned with: more transportation choices; better access 
management; more efficient use of land; landscaping; improved appearance; and design 
standards which encourage buildings to be close to the street, with parking to the side or 
rear. Development should be encouraged toward “nodes,” typically at main intersections 
(see map) while leaving some green/undeveloped areas. Standard strip commercial 
centers should be discouraged. 

 
If the Planning Board elects to recommend in favor of the proposed rezoning, then the Board 
must, in its motion, acknowledge this discrepancy and provide a basis for its recommendation. 
Staff has prepared a draft statement, which is included as Attachment G. 
 
What is the relationship between the range of proposed uses and existing uses within the 
vicinity of the Subject Parcel? The subject property as well as the properties immediately 
adjacent to the west and south are all zoned NMX. This district allows for a variety of 
residential, lodging, office, and commercial uses. Heavy manufacturing and industrial uses are 
prohibited in this district. Immediately to the north properties are zoned GR, or general 
residential. This district is strictly residential in nature and allows very few uses outside of 
traditional residential or civic uses. Some minor commercial/professional offices are allowed 
subject to very specific conditions. If the subject property is rezoned to a conditional general 
industrial district, the City may still prohibit those uses that would be in conflict with residential 
uses. For example, as proposed, the conditional district would prohibit most residential uses 
but would allow additional commercial uses currently allowed in NMX or corridor mixed-use 
districts. However, such uses as inert debris storage or disposal facilities, junkyards, or small 
recycling collection facilities which are currently allowed in general industrial (GI) districts, 
would still be prohibited. 
 
Is the size of the tract “reasonable” within the context of the proposed zoning district, the 
configuration of adjacent zoning districts, and surrounding land uses? The proposed conditional 
rezoning is of appropriate size and is reasonable given the surrounding zoning districts. As 
presented the allowable uses in the new district are more intense than would otherwise be 
allowed in the base NMX district, but are still subject to all the development requirements 
related to environmental protection, landscaping buffers, and industrial setbacks.  
 
What is the balance of benefits and detriments to both the Applicant / property owner and the 
public at large?  Potential benefits related to the creation of this conditional industrial district 
include increased tax revenues, job creation, and use of currently underutilized and dilapidated 
land, as well as the removal of blight. Potential detriments include the introduction of more 
intense uses in close proximity to residences as well as the loss land that could otherwise be 
used for multifamily or other high-density residential uses. While the residential uses may be 
prohibited, other community support services would still be allowed. Examples include doctor 
or medical offices, cultural meeting facilities, and art studios.  
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POLICY ANALYSIS: While the rezoning as proposed is inconsistent with the land use plan, it 
does address several specific policies in the City’s comprehensive plan. Specifically within the 
“Economic Development” and “Livable Communities” elements: 
 

 POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and 
intensities of land use within its jurisdiction.  

 POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill 
development on vacant and under-developed parcels, as well as revitalization of 
developed parcels.  

 POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in 
appropriate areas. 
 

And the GOAL of creating an environment that encourages private and public investment built 
through strategic partnerships and cultivation, Brevard will:  
 

 Be an economically viable community.  

 Expand and strengthen its tax base.  

 Support reinvestment in existing businesses as well as the establishment of new 
businesses. 

 
This conditional rezoning is also consistent with the City’s Vision of fostering economic 
development as illustrated by the statement below which is part of the 2012 City of Brevard 
Vision Statement: 
 

Strategy: Foster Economic Development: Foster economic diversity while  enhancing the 
quality of life in an environmentally friendly way by creating an environment that 
promotes and encourages businesses, and business owners, attracted to and utilizing 
our natural assets of woods and water and our cultural/historic assets of music, arts, 
and outdoor recreation. 

 
STAFF RECOMMENDATION: Staff recommends approval of the conditional rezoning as outlined 
above and depicted upon Attachment D, establishing a General Industrial Conditional Zoning 
District RZ16-000001. It is Staff’s position that the proposed rezoning is of sufficient size and 
configuration given the proposed district, and is appropriate in its geographic location, and 
therefore does not constitute spot zoning. Finally, it is Staff’s position that any potentially 
negative impacts of future development upon the subject parcels, which would derive from the 
proposed rezoning, are sufficiently addressed in the City’s current development regulations and 
review procedures. 
 
The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council. 
The Board’s options are as follows: 

1. Recommend approval of the proposed rezoning as presented. 
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2. Recommend approval of the proposed rezoning with modifications. 
3. Recommend the requested rezoning to a more restrictive zoning district 
4. Request additional information from Staff. The Board may take up to 45 days to 

formulate a recommendation to City Council. 
 
In accordance with N.C.G.S. § 160A-382(b), the Planning Board shall submit a statement 
analyzing the reasonableness of any proposal for a rezoning to a conditional zoning or planned 
development district. A draft of this statement is included as Attachment G. 
 
FISCAL IMPACT: None at this time. Future development upon the subject parcel will require 
Staff time for plan review which, depending on the type of development, may be more 
complicated than uses allowed currently allowed in the base NMX district. 
 
ATTACHMENTS:  

A. Site map 
B. Vicinity map 
C. Current zoning map 
D. Proposed conditional district map 
E. Future Land Use Plan Excerpt 
F. Allowable uses comparison table 
G. Statement of Reasonableness 
H. Adopting Ordinance 
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City of Brevard Land Use Plan (Excerpt) 

Adopted August 19, 2002 

 

 

 

MIXED USE – BOULEVARD 
 
A thoroughfare is defined as “a major road or highway; a passage or way through.” In contrast, a boulevard is 
“a broad avenue in a city, often landscaped or lined with trees.” This Plan recommends that the City embark 
on a new way of looking at street design and the transport of people, goods and services along its existing 
major roads, specifically Asheville Highway to the north and Broad St./Rosman Highway to the south. A mixed-
use boulevard designation is envisioned with: more transportation choices; better access management; more 
efficient use of land; landscaping; improved appearance; and design standards which encourage buildings to 
be close to the street, with parking to the side or rear. Development should be encouraged toward “nodes,” 
typically at main intersections while leaving some green/undeveloped areas. Standard strip commercial 
centers should be discouraged.  
 

 

 

 

 

 

 

Area of proposed 
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Comparison of Allowable Uses 

 

The following matrix sets forth the manner by which certain uses may be permitted within 
the various districts set forth above.  

1. "P" denotes those uses that are permitted "by right." 

2. "—"denotes those uses that are not permitted within the given district. 

3. "SUP" denotes those uses that are permitted upon issuance of a special use permit in 
accordance with the provisions set forth in Chapter 16. Additional standards for certain 
uses requiring a special use permit are set forth in Chapters 3 and 5 of this ordinance.  

4. "PS" denotes those uses that are permitted with additional standards, which are set 
forth in Chapter 3.  

5. "GD" denotes those uses may be permitted as a Group Development in accordance with 
the provisions set forth in Chapter 16.  

6. "MHD" denotes those uses that are permitted within a Manufactured Housing Overlay 
District.  

 

BASE DISTRICT NMX GI CD 

Residential   

Dwelling—Single Family (Site-built)(a)  — — 

Dwelling—Duplex P — 

Dwelling—Town Home or Condominium Structure P  

Dwelling—Multifamily 3—4 units/bldg, not including 

Condominium Buildings or multiple structures  
P — 

Dwelling—Multifamily more than 4 units/bldg P — 

Dwelling—Secondary PS — 

Family Care Home (Less than 6 residents) P — 

Home Occupation P — 
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Housing Service for the Elderly P — 

Live-Work Units P — 

Manufactured Home (single unit)(b)  MHD  

Manufactured Home Park — — 

Recreational Vehicle — — 

Lodging   

Bed and Breakfast Home PS — 

Bed and Breakfast Inns PS — 

Accessory Rental Cottage/Cabins(c)  PS — 

Hotels/Motels/Inns — — 

Rooming or Boarding House P — 

Recreational Vehicle Park — — 

Office/Service   

Animal Services P P 

Artist Workshop P P 

ATM P — 

Banks, Credit Unions, Financial Services P P 

Business Support Services P P 

Adult/Child Day Care Home (Less than 6) PS — 
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Adult/Child Day Care Center (6 or more) PS —PS 

Community Service Organization P P 

Drive Thru Service SUP — 

Equipment Rental — P 

Funeral Homes PS — 

Group Care Facility (6 or more residents) P — 

Government Services P —P 

Kennels SUP —PS 

Medical Services—Clinic, Urgent Care Center SUP P— 

Medical Services—Doctor office P P— 

Post Office P P— 

Professional Services P P 

Personal Services P P— 

Studio—Art, Dance, Martial Arts, Music P P— 

Vehicle Services—Major Repair/Body Work — PS 

Vehicle Services—Minor Maintenance/Repair(d)  SUP PS 

Retail/Restaurants   

Accessory Retail — PS 

Alcoholic Beverage Sales Store SUP — 

ATTACHMENT F

12



 

 

  Page 4 

Auto / Mechanical Parts Sales — P 

Bar/Tavern/Night Club SUP — 

Drive-Thru Retail/Restaurants SUP — 

Gas Station SUP PSSUP 

General Retail P — 

Restaurant P —P 

Shopping Center - Neighborhood Center GD — 

Shopping Center - Community Center — — 

Vehicle/Heavy Equipment Sales - Outdoor — PPS 

Vehicle/Heavy Equipment Sales - Indoor PS PPS 

Entertainment/Recreation   

Amusements, Indoor SUP —P 

Amusements, Outdoor SUP —P 

Cultural or Community Facility P P— 

Meeting Facilities P P— 

Recreation Facilities, Indoor SUP P 

Recreation Facilities, Outdoor P P 

Theater, Movie — — 

Theater, Live Performance SUP — 
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Manufacturing/Wholesale/Storage   

Inert Debris Storage or Disposal Facilities — —PS 

Junkyard — —SUP 

Laboratory—Medical, Analytical, Research and 

Development 
— P 

Laundry, Dry Cleaning Plant — P 

Manufacturing, Light — P 

Manufacturing, Neighborhood P P 

Manufacturing, Heavy — SUP 

Media Production P P 

Metal Products Fabrication, Machine or Welding 

Shop 
SUP P 

Mini-Warehouses — P 

Recycling—Small Collection Facility — —P 

Research and Development — P 

Storage—Outdoor Storage Yard as a Primary Use — —P 

Storage—Warehouse, Indoor Storage — P 

Wholesaling and Distribution — P 

Civic/Institutional   

Campground/Artist Colony/Summer Camp SUP — 
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Cemeteries PS — 

Colleges/Universities SUP P— 

Hospital — — 

Jail SUP P 

Public Safety Station P P 

Religious Institutions P P— 

Schools—Elementary and Secondary P P— 

Schools—Vocational/Technical P P 

Infrastructure   

Wireless Telecommunication Facility—Stealth P P 

Wireless Telecommunication Facility—Tower — PS 

Utilities—Class 1 and 2 P P 

Utilities—Class 3 — —P 

Miscellaneous Uses   

Adult Establishment — —SUP 

Outdoor Firing Range — —SUP 

Indoor Firing Range — —SUP 

Agriculture — P 

Parking P P 
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Swimming Pool—Residential Accessory Use PS — 

Swimming Pool—Primary Use SUP — 

Fences PS PS 

Human Crematories PS —P 

Temporary Uses and Structures   

Carnivals or Circus — —PS 

Farmers Market PS — 

Religious Meeting PS —PS 

Contractor's Office and Equipment Shed PS PS 

Seasonal Structures PS —PS 

Satellite Real Estate Sales Office PS —PS 

Special Event PS PS 

Temporary Vendors PS PS— 

Vending Pushcarts — PS— 

Mobile Food Vendors PS PS 
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STATEMENT OF REASONABLENESS &  

CONSISTENCY WITH CITY POLICIES AND PLANS 

 

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment include a 

written statement analyzing the reasonableness and the consistency of the conditional rezoning with 

adopted plans and policies of the City. The Board forwards this recommendation with a finding that the 

proposed zoning map amendment is consistent with the following elements of the City's adopted plans 

and policies: 

 

2015 Comprehensive Plan: 
 

POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and intensities 
of land use within its jurisdiction.  
 
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill development on 
vacant and under-developed parcels, as well as revitalization of developed parcels.  
 
POLICY 4.2.A: Modify zoning to increase allowable densities and the mixing of uses in 
appropriate areas. 

 

2012 City of Brevard Vision Statement: 
 
Foster economic diversity while enhancing the quality of life in an environmentally friendly way by 
creating an environment that promotes and encourages businesses, and business owners, attracted to 
and utilizing our natural assets of woods and water and our cultural/historic assets of music, arts, and 
outdoor recreation. 
 

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment include a 

written statement analyzing the reasonableness and the consistency of the conditional rezoning with 

adopted plans and policies of the City. The Board forwards this recommendation with a finding that the 

proposed zoning map amendment is inconsistent with the following elements of the City's adopted 

plans and policies: 

 

a)   The 2002 City of Brevard Land Use Plan, Future Land Use Map recommends use of these 

properties for boulevard mixed-use properties. 

 

The Plan text contains the following language describing the boulevard mixed-use land use 

category: 

 

Mixed-Use Boulevard – A thoroughfare is defined as “a major road or highway; a passage or way 

through.” In contrast, a boulevard is “a broad avenue in a city, often landscaped or lined with 

trees.” This Plan recommends that the City embark on a new way of looking at street design and 

the transport of people, goods and services along its existing major roads, specifically Asheville 
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Highway to the north and Broad St./Rosman Highway to the south. A mixed use-boulevard 

designation is envisioned with: more transportation choices; better access management; more 

efficient use of land; landscaping; improved appearance; and design standards which encourage 

buildings to be close to the street, with parking to the side or rear. Development should be 

encouraged toward “nodes,” typically at main intersections (see map) while leaving some 

green/undeveloped areas. Standard strip commercial centers should be discouraged. 
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