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OLD BUSINESS STAFF REPORT                 February 16, 2016 
 
TITLE:   Short-Term Rentals 
SPEAKER:   Daniel P. Cobb AICP, Planning Director 
PREPARED BY:  Daniel P. Cobb AICP, Planning Director 
 
EXECUTIVE SUMMARY:  Planning Board will continue their discussion regarding text amendments for 
short-term rentals, including draft ordinance amendments to UDO chapters 2, 3, 10, 12, and 19, 
included as attachment A.  
 
BACKGROUND: At the Board’s meeting on January 26, 2016 Staff presented draft ordinance language 
for the Board’s consideration.  Several questions and concerns were raised by the Board regarding 
density, signage, and the Special Use Permit (SUP) application and review process.  Staff will present 
maps demonstrating separation requirements and the effects on existing STR’s, additional information 
on sign requirements, and a more detailed review of the SUP process at the meeting. 
 
While not including as proposed changes Staff raised several other items for the Board’s consideration; 
below are those items the Board requested additional information: 
 

 Can a separation requirement be utilized to limit density? 
o Yes.  State law enables local jurisdictions to regulate land uses distance from one 

another.  Currently bed & breakfast establishments in Brevard must be at least 500 feet 
from one another.  

 Will form-based codes effect which zoning districts allow these types of uses? 
o Yes.  As the codes are developed any changes made regarding STR’s will be incorporated 

into those regulations. 

 Who would be required to notify neighbors of a SUP?  
o Staff currently notifies all neighbors within 200’ when applications are received. 

 Can the City cap the total number of units? 
o Potentially.  The City likely has the legal authority to impose such a cap but again, a 

public need or protection must be addressed by such a requirement.  This could create a 
kind of monopoly for those who secure permits under the cap limit. 

 Can the City require proof of additional insurance? 
o Unlikely.  In order to require such evidence a clear public need or protection must be 

addressed. 

 Can part of the application fee go towards an affordable housing fund?  
o No. Application fees are designed to recoup the cost of reviewing a permit. 
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DISCUSSION: Included with this report, as Attachment B, is a table explaining the proposed regulation 
and why it was included.  The intent with this table is to provide additional background information and 
demonstrate the rationale for each piece of new ordinance language. 
 
POLICY ANALYSIS: The draft language being presented by Staff has several key aspects: 
 

 Two new uses have been created under the Lodging category: 
o The “Homestay” use is for host-present rentals where the space for rent is a spare room 

or other portion of a house that is the host’s primary residence. 
o The “Short-Term Rental” use is for host-absent rentals where the space for rent is the 

entire house, which is not the host’s primary residence. 
o The key distinction between the two use types is whether or not the host is present and 

living onsite. 

 The application will include required contact information for a responsible party that will be 
available 24-hours per day. 

 Minimum standards for parking and signs. 

 The definitions of other lodging uses have been amended to ensure clarity between all lodging 
uses that appear in the UDO’s use matrix. 

 
Staff will present the draft language in greater detail at the meeting. 
 
STAFF RECOMMENDATION: Staff recommends the Planning Board discuss the amendments as 
presented and provide a list of questions or suggested changes to the proposed language. At next 
month’s meeting Staff will provide any additional information requested by the Board. 
 
In lieu of further discussion or if the Board does not require additional information, the Board may take 
action to recommend changes to City Council. 
 
FISCAL IMPACT: Requiring short-term rentals to receive a Special Use Permit from the Board of 
Adjustment and/or zoning site plan approval from the Planning Department will result in the collection 
of additional application fees received by the City. The application fee for a Special Use Permit is $200. 
The fee for a zoning permit is currently $50, however Staff is of the opinion that a permit fee specific to 
short-term rental applications should be established and recommends a fee of $200 which matches the 
current fee for a home occupation. 
 
ATTACHMENTS: 

A. Draft Language 
B. Table of Regulation  



Draft UDO Amendments for Short-Term Rentals 
 
2.2.C – Use Matrix 

 GR RMX NMX DMX CMX IC GI 

Lodging 

Bed and Breakfast Home PS PS PS PS PS PS – 

Bed and Breakfast Inn SUP PS PS PS PS PS – 

Accessory Rental Cottage/Cabin PS PS PS – – – – 

Hotels/Motels/Inns – – – P P P – 

Rooming or Boarding House – – P P P P – 

Recreational Vehicle Park – – – – – – – 

Short-Term Rental (Host-Absent) SUP SUP PS PS PS PS – 

Homestay (Host-Present) PS PS PS PS – PS – 

 
Chapter 3 – Additional standards 
3.34 – Short-Term Rentals and Homestays 

A. Operational requirements 
1. Occupancy: Overnight occupancy shall not exceed two persons per bedroom plus two 

additional persons. The number of “bedrooms” used in calculating occupancy limits shall 
be taken from the property’s application. For example: a two bedroom rental would 
have an occupancy limit of 6 (2 x 2 bedrooms = 4 + 2 additional = 6 total). 

2. Signs: Signage shall be limited to a single sign, not to exceed four square feet, attached 
to the primary structure which houses the lodging unit(s). 

3. Parking: Off-street parking shall be provided as required by Chapter 10 of this 
ordinance. Parking shall be located on the same lot on which the rental units are 
located. 

B. Permits required  
1. The owner, or authorized agent thereof, of any property upon which a Homestay or 

Short-Term Rental proposes to operate shall secure a permit from the City of Brevard 
Planning & Zoning Department. 

2. The application shall designate a “Primary Contact” which is to be a local responsible 
party who is available by phone 24-hours per day while the property is being rented. 

C. Violations: Any act constituting a violation of these standards shall subject the owner to 
enforcement procedures as set forth in Chapter 18 of this ordinance. 

D. Duration of permit: 
1. Short-Term Rental and Homestay permits are temporary, and shall not establish a 

vested right to renewal. Short-Term Rental and Homestay permits shall be valid for a 
period of one year from the date upon which approval is granted. 

2. Applicants shall apply for renewal of Short-Term Rental or Homestay permits. 
Applications for renewal shall include a written report demonstrating compliance with 
the previously approved permit. 

3. The approving authority may deny a request for permit renewal and require the 
applicant to terminate the Short-Term Rental or Homestay upon a determination that 
the Short-Term Rental or Homestay operated in violation of a requirement of this 
section or other applicable condition or requirement; or, that the Short-Term Rental or 
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Homestay has generated unanticipated effects that are detrimental to the residential 
character of the neighborhood in which the Short-Term Rental or Homestay is located. 

E. Exemptions: The following activities shall not be considered as a Short-Term Rental or 
Homestay use and the requirements of this subsection shall not apply to them. 
1. Incidental residential vacation rentals, defined to mean no more than two such rentals 

in any calendar year where the total number of nights rented does not exceed 14. 
2. Rentals of property in any permitted hotel, motel, inn, rooming or boarding house, or 

bed and breakfast establishment. 
 
10.3.A – Minimum parking ratios 

A. Minimum parking ratios: 

Use Type Required Parking Spaces 

Residential (All types) 2 spaces 

Residential Accessory Dwelling Unit 1 space 

Retail Uses 1 per 500 square feet 

Office Uses 1 per 500 square feet 

Theaters 1 per 3 seats 

Restaurants 1 per 4 seats 

Manufacturing/Warehousing/Light Assembly .25 per 1,000 square feet of non-office space 

Bed and Breakfast Inns/Hotels/Motels/Short-Term 
Rental/Homestays 

1 per room or suite 

Civic Uses (Assembly Uses Only) 1 per 4 seats (If benches or pews are used then 
the standard shall be measured as 1 per 6 feet) 

 
 
10.5.G – Location of off-street parking 
G. Location of off-street parking: 

1. Off-street parking shall not be permitted within any public right-of-way. 
2. Off-street parking shall not be permitted within any front yard setback area. 
3. Except for properties located in the Corridor Mixed Use (CMX) zoning district, off-street 
parking shall not be permitted between any principal structure and the street upon which such 
structure fronts. Where a structure fronts upon two or more streets, parking may be permitted 
between the principal structure and the adjacent street of lesser classification when parking 
cannot reasonably be placed in another location. 
4. The following uses and parking types shall be exempt from Sections 10.5(G.2) and 10.5(G.3) 
above: 
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a. Single-family and duplex residential structures in GR, RMX and NMX districts, 
including those used for Homestay and Short-Term Rental uses, except those which are 
subject to Chapter 2, Section 2.3(E.2). 
b. Handicapped parking spaces as required by the North Carolina Accessibility Code or 
other federal, state, or local regulations. 
c. Bicycle parking spaces required by this Ordinance. 
d. Existing non-residential and multi-family development undergoing significant or 
substantial improvement or change of use as defined in Chapter 19 of this Ordinance, 
provided that all newly created parking spaces associated with such redevelopment 
shall conform with Sections 10.5(G.2) and 10.5(G.3) unless the approving authority 
deems that compliance would be impractical due to existing site constraints. 

 
12.9 – Signs allowed with permits  
A.  Signs allowed in GR districts: The following types of signs shall be allowed in all of the residential 
districts subject to the accompanying restrictions and the issuance of a sign permit: 

1. Nameplate signs: 
i. Home occupations and Short-Term Rental uses shall be allowed one nameplate sign 
for purposes of identification. 
ii. Signs shall not exceed four square feet of surface area and shall be attached to the 
residence. 
iii. Signs shall not be illuminated. 

 
Chapter 19 – Definitions 
Bed and breakfast establishments: Establishments primarily engaged in providing short-term lodging and 
the service of the breakfast meal in facilities known as bed and breakfast inns and bed and breakfast 
homes. These establishments provide short-term lodging in private homes or small buildings converted 
for this purpose. Bed and breakfast establishments are characterized by a highly personalized service 
and meet the following requirements: 

1. They do not serve food or drink to the general public for pay; 
2. They serve only the breakfast meal, and that meal is served only to overnight guests of the 

business; 
3. They include the price of breakfast in the room rate; and 
4. They serve as the permanent residence of the owner or the manager of the business. 

 
Homestay: A private, owner-occupied single-family residence that offers one or more guest rooms for 
overnight accommodations which are rented for periods of less than 30 days for compensation, so long 
as the lodging use is subordinate to the main residential use of the building. The key distinction of a 
Homestay from a Short-Term Rental is that the host is present in a Homestay. 
 
Rooming or boarding house: Short or long-term accommodations that serve a specific group or 
membership such as a dormitory, fraternity or sorority house, youth or adult hostel, or similar tourist 
accommodations, or single room occupancy units that provide a number of related services including, 
but not limited to housekeeping, meals, and laundry services; excludes hotels, motels, inns, bed and 
breakfasts, homestays, and short-term rentals. 
 
Short-Term Rental: A private residential property that is rented for periods of less than 30 days for 
compensation in which the owner does not reside in the home being rented. The key distinction of a 
Short-Term Rental from a Homestay is that the host is absent in a Short-Term Rental. 
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REGULATION PIECE  INTENT RATIONALE 

Two different categories 
(Host-Absent or Host-
Present) 

Differentiate between the two key types 
of rentals. 

 In a host-present rental the host acts as a site manager as they 
are living on-site and have a vested interest in the guests acting 
in a calm, neighborly manner (i.e. no noise late at night) 

 Vast majority of other cities split STRs into at least these two 
categories 

Permitted with standards 
in most cases 
(PS in table of uses) 

Impose baseline requirements to ensure 
compatibility with residential 
neighborhoods. 

 Permitted with standards allows for specific ordinance 
requirements to be imposed on these specific uses 

 Most hosts are good neighbors but minimum standards required 
by ordinance helps ensure all hosts will be 

 Vast majority of other cities have additional requirements 
specific to STRs 

Special use permit required 
for host-absent in 
residential zoning districts 
(SUP in table of uses) 

Ensure compatibility with residential 
neighbors. 

 BOA is only vehicle that can consider unique details on a case-
by-case basis 

 BOA can impose additional conditions as is fit depending on a 
property’s unique circumstances 

 Staff-level review cannot consider unique aspects, if minimum 
standards are met approval must be granted 

Occupancy limit  
(# of rooms X 2) + 2 

Limit max occupancy in proportion with 
the size of the rental unit. 

 Formula scales with the size of the unit 

 The “plus 2” allows for flexibility (e.g. sleeper sofa) 

 Similar formulas in other cities 

 One limit across the board could allow an unsafe number of 
people in a small space 

Single 4sqft sign attached 
to building 

Allow for sign with name of rental if 
desired. 

 Used existing signage for home occupations that is currently 
allowed in residential districts 

 Help visitors find rental without driving up and down unfamiliar 
streets 

Off-street, improved 
parking required 

Avoid congested residential streets to 
ensure service and emergency vehicles 
have adequate room to maneuver. 

 Not all City streets are designated either parking allowed or not 
allowed, so many rentals will be situated upon roads that do not 
specifically allow for on-street parking 

 Visitors may assume on-street parking is allowed and leave cars 
in unsafe positions that block access for large service or 
emergency vehicles such as trash trucks and fire engines 
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 Similar requirements in other cities 

 Improved parking ensures that vehicles have a proper location 
to park and guests will not resort to parking in lawns 

One parking space per 
room 

Ensure proper number of parking 
spaces. 

 Applies existing standard for lodging uses to STR categories 

Parking can be in front Reduce “commercial” feel of STRs in 
neighborhoods. 

 Allows houses being used for STRs to have same exemption that 
single-family homes currently have 

 Requiring parking in rear will alter the look of residential 
buildings and lots, as most houses have parking in front 

 Houses may convert back to non-STRs 

Local, primary contact 
required 

Ensure there is a responsible party 
available to respond to 
complains/issues. 

 Some rental owners do not live locally  

 Similar requirements in other cities 

 Readily available contact for Police and Fire 

Annual renewal of permit Allow for review of compliance and 
good neighborly behavior. 

 Generation of detrimental effects can be remedied by not 
renewing the permit of a rental that has a demonstrated history 
of noncompliance or substantiated complaints 

 Maintain up-to-date contact information 

 Same rules as Home Occupations 

 Most cities require annual renewal of permit/license 

Exemption for < 14 nights 
per year 

Allow for incidental rentals where house 
is only a primary residence only 

 State statutes require collection of occupancy taxes at 15 days 

 Allows for homeowners to hire house-sitters or rent house while 
on vacation 

B&B definition to include 
provision of the breakfast 
meal 

Provide clarity between similar land use 
categories  

 Want to be clear that a distinguishing characteristics between 
B&Bs and STRs is that B&Bs serve breakfast as a part of the 
service included in the price, but STRs do not (only provide a 
place to sleep, no meal preparation) 

 Similar requirements in other cities 
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