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AGENDA
City of Brevard
Brevard Planning Board
Regular Meeting
Tuesday, January 27, 2015 at 5:30 PM
Council Chambers, City Hall
95 W. Main Street, Brevard NC 28712

Welcome and Introduction of Planning Board Members
Approval of Minutes:

A. October 21, 2014
B. November 18, 2014

New Business:

A. Blue Ridge Community College, Application #14-456 for Proposed Text
Amendment to Unified Development Ordinance, Chapter 12.9.B.ii.

B. Pisgah Forest Outdoors, LLC, Application #14-507 for Map Amendment/Rezoning
of 72 Pisgah Highway; PIN # 8597-45-4982-000.

C. Bryson Development, Application #14-508 for Contiguous Annexation of 72 Pisgah
Highway; PIN # 8597-45-4982-000.

D. Aaron Baker, Agent for Applicant Red Clay, LLC, Application #15-007 for
Proposed Amendment to Jennings Industrial Park Planned Development District.

E. Proposed Amendments to City of Brevard Unified Development Ordinance.
Old Business: None.

Other Business:

A. Discussion of Meeting Schedule,

Adjoumn.

Agenda posted and emailed to T, Times, January 14, 2015, jhp



MINUTES
BREVARD PLANNING BOARD
October 21, 2014

Brevard Planning Board met for a regular meeting on Tuesday, October 21, 2014, at 7:00 PM in Council
Chambers of City Hall.

Members Present: Gary Daniel, Chair
Demi Loftis
Katie Thompson
Kimsey Jackson
Jimmy Perkins

Members Absent: Seyl Park

Staff Present: Daniel Cobb, Assistant Planning Director — Long Range Planning
Aaron Bland - Planner
Janice H. Pinson, Board Secretary

I Welcome and Introduction of Planning Board Members -

At 7:00 PM Chair, Gary Daniel, called the meeting to order. The Board members and Staff
introduced themselves and there was a moment of silent reflection. G. Daniel, Chair
welcomed Jimmy Perkins as a new member to the Board and thanked Norah Davis for her
service.

. Approval of Minutes —

Minutes from the August 19, 2014 meeting, Motion to approve by K. Jackson, seconded by
D. Loftis and unanimously approved.

. New Business —
A. Brief Discussion “Boulevard Concept” —

After a discussion of the boulevard concept by the Board, they requested that Planning Staff
provide them with Allison Platt’s presentation and any other information to help them make
the decision as to whether or not they would like to pursue recommendations to City
Council for changes to the current ordinance. A. Bland did inform the Board that they could
have access to Ms. Platt’s presentation on the Transylvania Times website.

The Board had extensive discussion about the permitting process which included discussion
of more specific landscaping requirements and the extreme importance of processes
moving forward including the necessity for step by step checklists for the review process to
ensure that applicants understand expectations and requirements, flowing and measuring
the processes, so that customers can be told how long the process will take and to not bring
items before the Board before all of the requirements have been submitted and met.
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D. Cobb explained to the Board that during City Council’s recent workshop the Land Use
Chapter was discussed as well as the PDD process. He stated that Council is in consensus
that the ordinance is in need of updates to ensure that quality design effectively be
obtained through the PDD application process. He said that it was discussed that a
professional engineer and landscape architect be required as a part of the design team. He
explained that the current ordinance has minimal design standards, but no authority to
require better design, except for the PDD process.

He further explained that Council has approved the rewrite of Chapter 5 pertaining to
architectural standards but based on discussions this will probably be expanded upon to
include general design revisions to the ordinance.

The Board discussed in detail their goals for the future in handling items presented to them
and expectations to complete the outcome that represents their vision for the future of the
City of Brevard.

The Board requested that D. Cobb provide them with any deadlines in connection with the
Brevard Place project.

B. Proposed Text Amendment to Unified Development Ordinance — Chapters 2, 3, 4,
16 and 19.

D. Cobb presented his staff report which is attached hereto and labeled “Exhibit A" and
incorporated herein by reference. The amendments recommended are minor changes to
correct minor grammatical errors, references and definitions within the Unified
Development Ordinance.

K. Jackson moved to accept the Text Amendment to Unified Development Ordinance as
presented, seconded by D. Loftis and unanimously passed.

. Old Business —

G. Daniel, Chair requested that someone replace Norah Davis on the Pedestrian Task Force.
Jimmy Perkins stated that he would fill the vacancy.

IV.  Other Business —
A. Discussion of Meeting Schedule

There was a discussion on changing the meeting schedule and the Board decided to table
until the first of the year.
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VL. Adjourn-

There being no further business, K. Jackson made a Motion to adjourn, seconded by
K. Thompson, the Board voted unanimously to adjourn at 7:50 PM.

Gary Daniel, Chair

Janice H. Pinson, Board Secretary

Minutes, October 21, 2014



MINUTES
BREVARD PLANNING BOARD
November 18, 2014

Brevard Planning Board met for a regular meeting on Tuesday, November 18, 2014, at 7:00 PM in
Council Chambers of City Hall.

Members Present: Gary Daniel, Chair
Demi Loftis
Katie Thompson
Kimsey Jackson
Jimmy Perkins
Seyl Park

Staff Present: Daniel Cobb, Assistant Planning Director — Long Range Planning
Aaron Biland - Planner
Janice H. Pinson, Board Secretary

l Welcome and Introduction of Planning Board Members -

At 7:00 PM Chair, Gary Daniel, called the meeting to order. The Chair called for a moment
of silent reflection.

Approval of Minutes -

The Board requested that the Minutes of the October 21, 2014 meeting be revised to reflect
their discussion about proposed changes to the permitting process including approval
processes, checklists, flowing and measuring the process, so that customers can be told how
long the process will take and to not bring items before the Board before all of the
requirements have been met.

K. Thompson suggested that the Board take the initiative in the future to state when they
would like a summary of a discussion reflected in the minutes.

. New Business -

A. Proposed Text Amendment to Unified Development Ordinance — Chapter 3 -
Drive-Thru Stacking Spaces & Buffering from Residential Uses.

D. Cobb explained to the Board that Aaron Bland would be presenting another Text
Amendment in a continued effort to make the Unified Development Ordinance clearer and
up to date.

G. Daniel stated that he was on the Board when the Unified Development Ordinance was
adopted and that it was meant to be a work in progress and that he is happy to see this
happening. K. Jackson agreed that the UDO was meant to be a work in progress knowing
that with careful thought and consideration changes would be made as necessary.
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D. Cobb responded that he was glad to get the feedback from the Board and that the
division of the Planning Department into Long Range Planning and Permitting/ Code
Enforcement would hopefully allow more time to focus on updates to the UDO .

A. Bland presented his Staff Report which is labeled “Exhibit A” and incorporated herein by
reference. He explained that the current ordinance requires that drive- thru stacking
spaces allow for a 100 foot buffer from residential properties. He further explained that
currently the only zoning district where drive thru windows are permitted “by-right” is
Corridor Mixed Use (CMX) and further, most CMX districts abut General Residential (GR)
zoned parcels to the rear,

An analysis of CMX-zoned parcels using GIS revealed that of the 104 CMX-zoned parcels, 58
are affected by the current 100-foot distance requirement in that they are within 100’ of a
GR zoning district. Also, he further explained that 24.93% of the total square footage of
CMX land in the City is unavailable for drive-thru lanes, windows, or equipment.

Reducing the requirement to 50 feet would result in a reduction of the affected portion to
9.97% of all CMX square footage. Reducing this setback requirement will open up additional
properties in the CMX zoning district for more types of commercial development.

Staff conducted a brief presentation illustrating the concepts above with examples of
existing businesses and properties.

Further, by adding a minimum dimensional standard of (9’ X 18') to the stacking spaces
required for drive-thru service lanes it would avoid any confusion about the minimum space
required for stacking spaces.

The Board had a discussion with Staff about current properties with drive thru stacking
spaces and how they would be affected and also a lengthy discussion about noise concerns
and the current ordinance.

S. Park made a motion to approve the Text Amendment to Unified Development Ordinance
as presented with the addition of a reference to the noise ordinance. Motion was seconded

by D. Loftis and unanimously passed.

n. Old Business — None.

IV. OtherBusiness —

A. Discussion of Meeting Schedule.

G. Daniel, Chair, recommended that the Board not hold a December meeting.

K. Thompson moved that the Board agree to Staff's request and move their regularly

scheduled meetings to the fourth (4™) Tuesday of each month beginning in January,
seconded by K.Jackson and upon vote was passed.
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K. Thompson asked Staff when the Board could expect to receive updates on the Planned
Development District process and also for deadlines for the Brevard Place project.

D. Cobb explained that based on the current work load that it would probably be spring at
the earliest before the Board would see any updates on the PDD process. He further
informed the Board that the Bojangles has been approved and that they are just waiting on
NCDOT driveway permits to begin construction. The rest of the Brevard Place project is not
approved and they will have a five (5) year period in which to complete the build out or they
would have to start the permitting process over again. He stated that it is his understanding
that the developers of Brevard Place are in the process of redesigning their project.

K. Jackson asked Staff if the Comprehensive Plan is approved what would the impact be on
the UDO. D. Cobb explained that the rewriting of Chapter 5 Architectural Standards and
Chapter 12 Signs was approved by Council in this year’'s budget but that based on the recent
decision to make changes to the Planned Development District process and the effect it
would have on these chapters, the rewrite will need to be postponed.

VL. Adjourn-

There being no further business, ). Perkins made a Motion to adjourn, seconded by
K. Jackson, the Board voted unanimously to adjourn at 7:58 PM.

Gary Daniel, Chair

Janice H. Pinson, Board Secretary

Minutes, November 18, 2014



The City of !

North Carolina

PLANNING BOARD STAFF REPORT January 27, 2015
Title: Ground Signs in Institutional Campus Zoning District

Speaker: Joshua Freeman, Planning Director

From: Joshua Freeman, Planning Director

Prepared by: Joshua Freeman, Planning Director
Approved by: Joshua Freeman, Planning Director

Executive Summary: Planning Board will review and offer recommendations regarding
proposed amendments to Brevard City Code, Unified Development Ordinance, Chapter 12.
Signs, Subsection 12.9.B.1.iii.

Background: The applicant, Blue Ridge Community College (see applicant materials, attached),
proposes to amend Brevard City Code, Unified Development Ordinance (UDQ), Chapter 12,
Signs, Subsection 12.9.B.1.iii., to expand the maximum allowable ground sign size within
Institutional Campus (IC} zoning districts.

Discussion: UDO Subsection 12.9.B.1.iii currently limits the maximum allowable ground sign
size within IC zoning districts to 24 square feet per side of sign up to a maximum of 48 square
feet of aggregate surface area for the entire sign.

The applicant proposes to amend Subsection 12.9.B.1.iii to expand the maximum allowable
ground sign size within IC zoning districts to 85 square feet in surface area per side of sign up to
a maximum of 170 square feet aggregate surface area for the entire sign. This amendment
would make IC ground size standards consistent with Corridor Mixed Use (CMX) zoning
districts. Examples of IC zoning districts include Blue Ridge Community College and the City and
County sports complexes.

A copy of the official zoning district is attached; IC zoning districts are represented in light gray.

Current Ordinance Language: “IC district: 24 square feet per side of sign up to a maximum of 48
square feet of aggregate surface area for the entire sign,”

Proposed Ordinance Language: “/C district: 85 square feet in surface area per side of sign up to
a maximum of 170 square feet aggregate surface area for the entire sign;”

Staff / Board Recommendation: The vast majority of signs that could be established after
approval of the proposed amendments would occur in areas where the surrounding zoning is
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CMX, which already allows 85 square foot ground signs. As such, impact of the proposed
amendments from an aesthetic and community character standpoint would be negligible.

Staff recommends approval of the proposed text amendments as presented.

The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council.
The Board’s options are as follows:

1. Recommend denial of the proposed text amendments as presented.

2. Recommend approval of the proposed text amendments as presented.

3. Recommend approval of the proposed text amendments, with recommended
modifications.

In its review, the Planning Board may request additional information from Staff, and may take
up to 60 days to formuiate a recommendation to City Council, meaning that the Board must
forward a recommendation on or before Friday, April 17, 2015.

Fiscal Impact: None.

Policy Impact: No specific policy exists to inform the proposed text amendment. Policy issues
pertain to community character, aesthetics, and the advertisement needs of businesses and
institutions within the City of Brevard; the Planning Board should carefully consider these
factors in formulating its recommendation to City Council.

Attachments:

Applicant materials
Official Zoning Map
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ﬁ I'LP‘AJ% City Of Brevard, North Carolina

BREVARD PLANNING BOARD

Application for City Code Text Amendment
Text Amendment Case/File Number: # I"{' ~450

APPLICANT

Name
Address

City/State/Zip Code(E_{ﬂ;ch e Z270\z2

Telephone Number RB3 DO Email Address %LQAQM_%MA%Q,

Brevard City Code requested to be amended. List Chapter, Section and Paragraph.

2 - = L I 1t
Applicant shall provide (either below or as an attachment) the current City Code te.xt language
Jollowed by the Applicant’s proposed text language.

EXTS G CITY CODE TEXT LANGUAGE:

Following must be included with Application:

1. Existing City Code Text Language
2. Proposed City Code Text Language
3. Apphcatlon filing fee - $ 500
Slgnaturc Okﬁh; é gaturc of Agent (lf different than Applicant)
N sy,
Date Date '
T T

Text Amendment Request to be heard by TRC on:

Text Amendment Request to be heard by BPB on:




Application for City Code Text Amendment Narrative
Blue Ridge Community College

Blue Ridge Community College Transylvania County Campus is located on the

Asheville Highway Corridor in Brevard. Most of the businesses on this corridor are
zoned CMX. Those businesses are afforded the 85 square foot sign by ordinance.
Institutional campuses would benefit from an ordinance consistent with surrounding

signs that are equal to the CMX allowances.
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D City of Bravard Regulatory Jutisdiction
Zoaing Districts Effective 2014 May 21

[ ] cenentindustriar
B corvidor Mined Usa

| Dowatown Mixed Use
{77 neighvornood Mised usa
| Residantial Mized Use
| instiusional Campus
General Residential {§)
General Rasidential {4)

[ speclrpatricr

m Ramriactured Home Overiay District Effective 2010April15

List of Map Amendmaents

April 03, 2006, Ordinance 08-06, Effective Date

May 07, 2007, Ordinance 05-07, French Broad Place

May 21, 2007, Ordinance 07-07, Gravely

Septamber 17, 2007, Ordinance 12-07, Cowart / Conley

October 05, 2007, Ordinance 14-07, Brevard Community Charch
December 03, 2007, Ordinance 20-07, Morris Road

March 17, 2000, Ordinance 04-04, Bridges

February 02, 2009, Ordinance 03-09, Davidson River Village
June 15, 2009, Ordinance 11-09, Brevard Music Centar

Juna 15, 2004, Ordinance 12-09, Transyivanla Reglonal Hospital
Juna 18, 2009, Ordinance 13-09, Broad River Terrace

July 08, 2009, Ordinance 16-09, Duvail

May 17, 2010, Ordinancs 09-10, ET.J Extansion

January 24, 2011, Ordinance 08-2011, Habitat for Humanity
March a7, 2011, Ordinance 09-2011, Gardens at English Vilage
April 18, 2011, Ordinance 10-2011, Cottages at Brevard

June 20, 2011, Ordinance 13-2011, The Family Placs 2t Transytvania Count
February 20, 2012, Ordinance 2012-05, SAFE, Inc.

March 18, 2013, Ordinance 2013-02, Jennings Industrial Park
May 20, 2013, Ordinance 2013-05, Brenton

Apil 21, 2014, Brevard Coliege PDD

Septembar 21, 214, Brevard Place POD

‘Note: The Special Flood Hazard Area Is shown for informational
purpoes only. Please refer to the Flood Insurence Study (FiS)
and the Flood Insurance RateMaps {(FIRM™s) for Transylvania
County, NC and Incorporated Areas, dated October 2, 2009

for site-specific flood hazard Information.



The City of !

North Carolina

PLANNING BOARD STAFF REPORT January 27, 2015
Title: Rezoning 14-508 Salman Pisgah Forest

Speaker: Joshua Freeman, Planning Director

From: Joshua Freeman, Planning Director

Prepared by: Joshua Freeman, Planning Director
Approved by: Joshua Freeman, Planning Director

Executive Summary: Planning Board will review and offer recommendations regarding a
proposed change of zoning in Pisgah Forest.

Background: Pisgah Forest Outdoors LLC {(hereafter, “applicant”) proposes to rezone a portion
of the subject parcel from Residential Mixed Use (RMX) to Downtown Mixed Use (DMX). The
subject parce! is shown upon the Site Map (attached). See property ownership information
within the applicant’s information, attached.

A portion of the subject parcel is already zoned DMX (see Current Zoning Map, attached). If
approved, the proposed rezoning would expand the total area of the subject parcel that is
zoned DMX to 6.61 acres. See the Proposed Zoning Map, attached.

The proposed rezoning is inconsistent with the City of Brevard’s adopted Land Use Plan, which
recommends that the subject property be developed for low-density residential purposes. See
the attached Land Use Plan Excerpt, for more information.

Discussion: In considering a change of zoning, the Board should consider the following factors
and Staff comments:

Is the request consistent with adopted land use plans? The proposed rezoning is not consistent
with the adopted Land Use Plan. If the Planning Board elects to recommend in favor of the
proposed rezoning, then the Board must, in its motion, acknowledge this discrepancy and
provide a basis for its recommendation.

What is the relationship between the range of proposed uses and existing uses within the
vicinity of the Subject Parcel? The range of existing land uses in the vicinity of the proposed
rezoning appears to be consistent with the range of allowable uses permitted in the proposed
DMX zoning district. Note that a portion of the subject parcel is already zoned DMX.
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Is the size of the tract “reasonable” within the context of the proposed zoning district, the
configuration of adjacent zoning districts, and surrounding land uses? Allowable uses within
the DMX zoning appear to be consistent with adjacent land uses; the size of the proposed DMX
zoning district is sufficient to accommodate land uses and forms of development that are
typical within DMX zoning; and the proposed rezoning is an expansion of existing DMX zoning
upon the subject parcel and surrounding parcels.

What is the balance of benefits and detriments to both the Applicant / property owner and the
public at large? The proposed rezoning will introduce uses of land that are consistent with
existing land uses within its vicinity; the land within the proposed rezoning appears suitable for
land uses and forms of development that are common within DMX zoning; future development
upon the subject parcel will enhance the City's tax base; and architectural design requirements
that apply to DMX zoning will result future development patterns that are generally consistent
with, or an enhancement to, other properties in the vicinity. On the other hand, the proposed
rezoning may result in future uses of land that generate traffic, stormwater runoff, and other
potentially negative impacts of urban development; these issues are addressed in the City’s
land development regulations, but are factors that should be given general consideration by the
Board.

Staff / Board Recommendation: While the proposed rezoning is inconsistent with the Future
Land Use Plan, it is Staff’s position that it will result in a more rational and consistent pattern of
land uses upon the subject parcel and its immediate vicinity. Further, it will enhance
development potential in a manner that is compatible with surrounding land uses. Further, itis
Staff's position that the proposed rezoning is of sufficient size and configuration given the
proposed district, and is appropriate in its geographic location, and therefore does not
constitute “Spot Zoning.” Finally, it is Staff's position that any potentially negative impacts of
future urban development upon the subject parcel, which would derive from the proposed
rezoning, are sufficiently addressed in the City’s current development regulations and review
procedures.

Staff recommends approval of the proposed rezoning as presented.

The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council.
The Board’s options are as follows:

1. Recommend denial of the proposed text amendments as presented.

Recommend approval of the proposed text amendments as presented.

3. Recommend approval of the proposed text amendments, with recommended
modifications.

I

in its review, the Planning Board may request additional information from Staff, and may take
up to 60 days to formulate a recommendation to City Council, meaning that the Board must
forward a recommendation on or before Friday, April 17, 2015.
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Fiscal Impact: Future development within the subject parcel, which would derive from the
proposed rezoning, will generate new sales and property tax revenues for the City and County,
but will also require the expanded delivery of urban services. Precise financial costs and
benefits cannot be identified at this time.

Policy Impact: The proposed rezoning is not consistent with the adopted Land Use Plan. If the
Planning Board elects to recommend in favor of the proposed rezoning, then the Board must, in
its motion, acknowledge this discrepancy and provide a basis for its recommendation. Refer to
Staff comments within the “Discussion” and “Staff / Board Recommendation” sections of this
staff report for assistance.

Attachments:

Applicant materials

Site Map

Vicinity Map

Current Zoning Map

Proposed Zoning Map

Future Land Use Plan Excerpt
Allowable Uses Comparison Table
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:ﬂ: ’ LF 507 REQUEST FOR REZONING

City of Brevard, North Carolina Ej

Name, Address & Telephone Number of Applicant:

Yis :.JA fores} Ouddoms LLC A-Hn: S Selmen
1 Pisapl Wwe  Disanle fucest , NC  Z¥FER
2 28 Y ‘o33

Name, Address & Telephone Number of Property Owner (if different than applicant):

Brgson Devlipmend and MET LTD P

Ro, Bax F03  Rsacl Foert , pe 18349
B W 2FF 352F

Location of Property:

:?-'Z, ,p's'bﬁw.\« Hu-v--l o AJW"‘n 'l'l-f_ west Lﬂ»-l-whr ]mc o‘F 61':}
SL*;--, e tndd 'Eesd Bondoy oF  Dollys.

PIN: 597 -5~ Hi32-bo0 Present Zoning Classification: Dmx 4 Amx

Request Property Be Rezoned To _SegeExhibit A ; Tt ¥ District.
Proposed Use of the Property: Bike. fl-og god_Tovern (N‘) F""D)

Existing Use of Adjacent Properties:
North W% South S2MA
West JLM % East __ /MK
A AP 1223714
Signature of Applicant Date

AXAXRR B R EE B EE R AA KK R A AR K E R R KR NN R E XA TR R E R ARk F AR KRR KRk
Planning Department to receive the following prior to placement on BPB agenda:

v Completed Application
./__Survey of Property Site Plan (optional}
+/_Metes and Bounds Description of Property

.~ List of Property Owners’ names & addresses within 200° of subject property.

____ Review Fee Paid — Receipt # 303340 _, Date Paid IZ 24 I 14 #500. L.
Request to be heard by BPB on:
L I R I
Planning Board's Recommendation: Approve Deny
City Council Action: Approve . Deny

Ordinance Number Effective Date




REQUEST FOR REZONING
City of Brevard, North Carolina

Name, Address & Telephone Number of Applicant:

“Preaal  Trwest Ouvtdoove LLC
A2 Tsoad  H-oy R
=y ‘g:ed Ne' o162 /453%,\ B - DB a2

Name, Address & Telephone Number of Property Owner (if dlf'ferent than applicant):
(o G
@mﬁ. mluahee % B 70£A P saa.h Brest Ne_ 23708
=) %”l’? = 35:7
s —

Location of Property:

Hwu 296  Tret D Hww 276 — tose to eutronce.
O’r"Prsml.\ I\)a:homﬂ Covest™

PIN: g E ﬁ 5~ ’-‘(q %2— 000 Present Zoning Classification: B Y Dy
Request Property Be Rezoned To Zeo. Celalod A J Trocdt D District.
Proposed Use of the Property: Bilke Sh o> © TTadrea i~

Existing Use of Adjacent Properties:

North WX South ___DYWX
West Rim x East__ DMK
/ 7 NA- 23 -\ =
Signature of Applicant Date

d o e deosk ok ok sk ok e W ok N ok ok e ok ok K ok ok Sk ok ok ok e ok % ok ok ok R sk ke Tk ok kR ok ok i Tk ok ok ok K ok R ROk
Planning Department fo receive the following prior to placement on BPB agenda:

Completed Application
Survey of Property Site Plan (optional)
Metes and Bounds Description of Property
List of Property Owners’ names & addresses within 200° of subject property.
Review Fee Paid — Receipt # , Date Paid

Request to be heard by BPB on:

* &k &k %k ok %

Plunning Board's Recommendation: Approve Deny

City Council Action: Approve Deny
Crdinance Number Effective Date




LEGAL DESCRIPTION
FOR A ZONING CHANGE

Being all of a portion of the unidentified tract of property as shown on
Plat File 4, Slide 223 and surrounding “Tract C” being hereinafter described and
identified as a porticn of “Tract D” as recorded in Document Book 210, Page 125,
both tracts being subdivided out of a larger parcel as recorded in Deed Book
104, page 101 and further being determined that the following described tract of
land is being designated for a change in zoning classification. Beginning on a
5/8 inch found rebar, the socuthwest property corner of Lot 2 of the Forest Gate

Shopping Center as recorded in Plat File 4, Slide 410 in the Transylvania County
Registry

THENCE South 20 degrees 36 minutes 22 seconds West for a
distance of 50.35 feet to an unmarked point in the centerline of
U.S, Highway 276;

THENCE North 73 degrees 04 minutes 53 seconds West for a
distance of 212.31 feet along the centerline of U.S. Highway 276
to an unmarked point in the centerline of U.S5. Highway 276, the southeast corner
of Big Inc. as recorded in Document Book 591, Page 491 of the Transylvania
County Registry and further shown on Plat File 7, Slide 369;

THENCE following the property line of Big iInc, paralleling more or less an
existing barbed wire fence North 14 degrees 47 minutes 53 seconds East for a
distance of 181.70 feet to a leaning found concrete monument 0.4 feet above
grade at the base of a wooden fence post at the angle point of the barbed wire
fence;

THENCE following the property line of Big Inc. North 42 degrees 07 minutes
20 seconds East for a distance of 273.48 feet, paralleling more or less the
barbed wire fence to a 1 inch found iron pipe 3.0 feet above grade, a corner of
Marvin L. Scott and others as recorded in Document Book 107, Page 137 of the
Transylvania County Registry and further shown on Plat File 7, Slide 369;

THENCE a new line South 69 degrees 23 minutes 38 seconds East for a
distance of 129.95 feet to a calculated point in the line of the Forest Gate
Shopping Center as shown on Plat file 4, Slide 410;

THENCE with the line of the Forest Gate Shopping Center South 20 degrees 36
minutes 22 seconds West for a distance of 371.19 feet to a 5/8 inch found rebar
the point and place of beginning

Together with and subject to covenants, easements, and
restrictions of record.

Said property contains 1.94 acres more or less.



Transylvania County, NC Print Map http://arcgis.webgis.net/nc/Transyl vania/printable.asp
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Parcels

PIN: 8587-45-4982-000 Deed Bock: 00210 Waterfront: N Land Value: 748800

Ownar Name: BRYSON DEVELOPMENT & MGT LTD P Deed Page: 0125 Land Area: .24 Assassed Value: 4080
Owner Addrass: PO BOX 703 Sale Date: 200312 Land Units: AC ACCOUNT_NO: 70017260
City: PISGAH FOREST Acres: 6.178 TWSP: 02 Logal Addrass: HWY 276
Btate: NC Sale Inst: OD
Dp: 28768 Sale Imp: V
Attributes at point: N: 575972, E; 894421

Fire Districts Voting Tabulation Districts {(VTD) Precincts

Fire District: FRO2 Name; Pisgah Forest Dascription: PF_PISGAH FOREST
Brevard Zoning

District: Residential Mixed Use

hitp fveww webgn netl Andersen & Associates. Inc. Bmp Uwess pedpgegs gom

| of | 1/24/2015 2:57 PM
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City of Brevard
___li| Regulatory
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Zoning Districts
[ General Industrial
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Use
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Mixed Use Residential (6)
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Institutional I special District
Campus
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CITY OF BREVARD LAND USE PLAN (EXCERPT)
ADOPTED AUGUST 19, 2002

AREA OF PROPOSED
REZONING =

Legend
/\/ City limits
E.T.J.
Planning Area
/5 / Proposed Future Bypass
Proposed Greenway
French Broad River
Future Landuse
Il Central Business District
Mixed Use - Neighborhood
Mixed Use - Boulevard
Isolated/Neighborhood Business
Industrial
[ ] Public / Semi-Public / Institutional
I ] Residential - Low Density
Residential - Medium Density
Residential - High Density
Nalural Resource / Rural Conservation
Agricultural

RESIDENTIAL - LOW DENSITY

These areas contain mostly one-family dwellings at an average density of not more than
three dwelling units per acre and are mostly zoned R-1. Much of this land may not be
served by public water and sewer and lot sizes should be adequate for an individual water
supply and on-site sewage disposal. Typical lot sizes are 10.000 square feet or more.
Agriculture occurs here and should continue to be allowed. Within this category
opportunities for traditional. compact, rural commercial/community centers should be
allowed to serve the daily needs of the swrrounding community. Some of these areas, with
their low-density development are prime candidates for conservation easements or the
purchase/transfer of developiment rights to mamtain their rural character.




COMPARISON OF ALLOWABLE USES

The following table, which is an excerpt of the use matrix shown in Chapter 2 of the City
of Brevard Unified Development Ordinance, provides a comparison of uses permifted in
the Residential Mixed Use (RMX) and Downtown Mixed Use (DMX) zoning districts.

1. "P" denotes those uses that are permitted "by right."

2. "—"denotes those uses that are not permitted within the given district.

3. "SUP" denotes those uses that are permitted upon issuance of a special use
permit in accordance with the provisions set forth in Chapter 16. Additional
standards for certain uses requiring a special use permit are set forth in Chapters
3 and 5 of this ordinance.

4. "PS" denotes those uses that are permitted with additional standards, which are
set forth in Chapter 3

5. "GD" denotes those uses may be permitted as a Group Development in
accordance with the provisions set forth in Chapter 16

6. "MHD" denotes those uses that are permitted within a Manufactured Housing
Overlay District.

'BASE DISTRICT RMX  [DMX

I - — — C— — = |

‘ Remdentlal

| n— PR —
IDwelllng—Slngle Family (Site-built)? P -

! Dwelling—Duplex P -
IEZ)weIIing—Tcrwn Home or Condominium Structure P P

I Dwelling—Multifamily 3—4 units/bldg, not including Condominium Buildings or P P

multiple structures

|Dwelling—Mu|tifamily more than 4 units/bldg p P

I Dwelling—Secondary PS PS

| Family Care Home (Less than 6 residents) p Ip l
'rHome Occupation PS P
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Housing Service for the Elderly P P
Live-Work Units =
Manufactured Home (single unit)'® MHD |MHD
Manufactured Home Park sup -

Recreational Vehicle

Bed and Breakfast Home Ps
Bed and Breakfast Inns PS PS
Accessory Rental Cottage/Cabins' PS —
Hotels/Motels/Inns — P
Rooming or Boarding House - P

Recreational Vehicle Park

Office/Service:

[t
Animal Services

- P
’Artist Workshop p P
ATM - P
Banks, Credit Unions, Financial Services - P
Business Support Services sup P
Adult/Child Day Care Home {Less than &) PS Ps
Adult/Child Day Care Center (6 or more) PS PS

Page 2



Community Service Organization SUP P
Drive Thru Service -— supP
Equipment Rental — —

' Funeral Homes — P3

i Group Care Facility (6 or more residents) P P

|

! Government Services P P

%EKenneIs - —

i

riMedicaI Services—Clinic, Urgent Care Center suP |P

}Medical Services—Doctor office P P
Post Office . p
Professional Services P P
Personal Services P P
;;udio—Art, Dance, Martial Arts, Music P P
Vehicle Services—Major Repair/Body Work - -

EVehicle Services—Minor Maintenance/Repair'® — SUP
| Retail/Restaurants

Accessory Retail o ) — s :
Alcoholic Beverage Sales Store = P
Auto/Mechanical Parts Sales = P
Bar/Tavern/Night Club — p
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Drive-Thru Retail /Restaurants - SUP
Gas Statfon = SUP
General Retail - P
Restaurant o P
Shopping Center—Neighborhood Center - GD
Shopping Center--Community Center -_ —_—
Vehicle/Heavy Equipment Sales—Indoor — P5

Vehicle/Heavy Equipment Sales—0Outdoor

Ente e Reeation

Manufacturing/Wholesale/Storage

Inert Debris Storage or Disposal Facilities

Amusements, Indoor —
EAmusements, Outdoor - SUp
.Cultural or Community Facility P P
Meeting Facilities SUP P
Recreation Facilities, Indoor SUP P
Recreation Facilities, Outdoor p P
Theater, Movie — P
Theater, Live Performance sup P

;Junkyard
1
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EI.aboratt::ry--—Medi-:al, Analytical, Research and Development — -
Laundry, Dry Cleaning Plant — —
Manufacturing, Light = .
Manufacturing, Neighborhood - P
Manufacturing, Heavy == =
Media Production - P
Metal Products Fabrication, Machine or Welding Shop - sup

: Mini-Warehouses i .

i
Recycling—5mall Collection Facility s -
Research and Development — P
Storage—Outdoor Storage Yard as a Primary Use - -
Storage—Warehouse, Indoor Storage - e

I:Wholesaling and Distribution - =
Civic/Institutional
Campground/Al.'tisf Coloﬁy/Suﬁmer Ca mﬁ : SuUpP — I

_[ameteries PS PS

‘Colleges/Univ;}sities - P
Hospital - P
.Jail - sup
Public Safety Station SUP P
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Wireless Telecommunication Facility—5Stealth

Religious Institutions P P
Schools—Elementary and Secondary P P
Schools—Vocational/Technical P P

p
Wireless Telecommunication Facility—Tower — -
Utilities—Class 1 and 2 P P

Utilities—Class 3

L'Jses and Structures

Carnivals or Circus

Outdoor Firing Range - -
Indoor Firing Range — sup
Agriculture e —
Parking P P
Swimming Pool—Residential Accessory Use PS )
Swimming Pool—Primary Use sup PS
Fences PS PS
Human Crematories = PS
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Ea,Farmers Market

- PS
f
!Religious Meeting PS PS
Contractor's Office and Equipment Shed PS PS
Seasonal Structures PS pPs
Satellite Real Estate Sales Office PS PS
Special Event PS PS
Temporary Vendors - l PS

E

;rVending Pushcarts - PS
lMobiIe Food Vendors - PS
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The City of !

North Carolina

PLANNING BOARD STAFF REPORT January 27, 2015

Title: Voluntary Contiguous Annexation, Bryson Development & Management Limited
Partnership

Speaker: Joshua Freeman, Planning Director

From: Joshua Freeman, Planning Director

Prepared by: Joshua Freeman, Planning Director
Approved by: Joshua Freeman, Planning Director

Executive Summary: Planning Board will review and offer recommendations regarding a
proposed voluntary contiguous annexation.

Background: Bryson Development & Management Limited Partnership {property owner)
requests voluntary contiguous annexation of the subject properties described herein. Pisgah
Forest LLC / Sam Salman is the authorized agent for the property owner. They are collectively

referred to as “applicant.” See property information in the attached annexation report. See
the attached maps of the subject properties.

Discussion: Refer to the attached annexation report for a financial and service impact analysis
of the proposed annexation. The financial and service delivery impacts are determined to be
negligible at the present time; Future impacts will be dependent upon the form of future
development upon the subject properties.

Staff / Board Recommendation: Staff recommends approval of the proposed rezoning as
presented.

The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council.
The Board’s options are as follows:

1. Recommend denial of the annexation as presented.
2. Recommend approval of the annexation as presented.

In its review, the Planning Board must offer a recommendation on January 27, 2015.

Fiscal Impact: Refer to the attached annexation report for a financial and service impact
analysis of the proposed annexation.

Policy Impact: Staff identifies no policy concerns associated with this proposed annexation.

Staff Report Page 1



Attachments:

Application Materials
Annexation Report
Subject Property # 01 Map
Subject Property # 02 Map

Staff Report Page 2



.‘ BEAUTIFUL
¥~ BREVARD

STATE OF NORTH CAROLINA S AW By
COUNTY OF TRANSYLVANIA Sy
CITY OF BREVARD e P

PETITION REQUESTING A CONTIGUOUS ANNEXATION
(G.S. 160A-31)

Date:

To the City Council of the City of Brevard:

1. We the undersigned owners of real property respectfully request that the
area described in paragraph 2 below be annexed to the City of Brevard.

2. The area to be annexed is contiguous to the City of Brevard and the
boundaries of such territory are as follows:

(ATTACH A METES AND BOUNDS PROPERTY
DESCRIPTION AS “ATTACHMENT A”)

3. A map is attached showing the area proposed for annexation in relation

to the primary corporate limits of the City of Brevard. (ATTACH MAP
(include Tax Map PIN) AS “ATTACHMENT B")

4. We acknowledge that any zoning vested rights acquired pursuant to G.S.
160A-385.1 or G.S. 153A-344.1 must be declared and identified on this
petition. We further acknowledge that failure to declare such rights on
this petition shall result in a termination of vested rights previously

acquired for the property. (If zoning vested rights are claimed, indicate
below and attach proof.)

Name Address Do You Declare Signature
Vested Rights

Yas or No
1.

2,

3. > -~
__ o mALLE Sy M
A5 SPIMAR  Brewed NG es 7\% N s

Petition should be returned to: City Clerl, City of Brevand
95 West Main St., Brevard, NC 28712
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STATE OF NORTH CAROLINA

15

S doctecd S
COUNTY OF TRANSYLVANIA SR LT
CITY OF BREVARD LG

PETITION REQUESTING A CONTIGUOUS ANNEXATION
(G.S. 160A-31)

Date: |1 !{5/ 14
To the City Council of the City of Brevard:

1. We the undersigned owners of real property respectfully request that the
area described in paragraph 2 below be annexed to the City of Brevard.

2. The area to be annexed is contiguous to the City of Brevard and the
boundaries of such territory are as follows:

(ATTACH A METES AND BOUNDS PROPERTY
DESCRIPTION AS “ATTACHMENT A”)

3. A map is attached showing the area proposed for annexation in relation

to the primary corporate limits of the City of Brevard, (ATTACH MAP
(include Tax Map PIN) AS “ATTACHMENT B")

4. We acknowledge that any zoning vested rights acquired pursuant to G.S.
160A-385.1 or G.8. 153A-344.1 must be declared and identified on this
petition. We further acknowledge that failure to declare such rights on
this petition shall result in a termination of vested rights previously

acquired for the property. (If zoning vested rights are claimed, indicate
below and attach proof.)

Name Address Do You Declare Signature
, Vested Rights
R o FarenT Yes or No O \A g
ANTTN U\}\h)ds\w«.‘l\ SN ﬂ K\.;\f S cxk-m),\[;_ WA ‘\)m -
. ' L Asyan FeAEDs < : . _
2 Wibtsnh _P!j’fi/VSc'A/ JTA. A4/ }/;:s /7&'://_ A-// ,é%s'—’v /
3.
4

Petition should be returned to: City Clerk, City of Brevard
95 West Main St., Brevard, NC 28712
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LEGATL DESCRIPTION

Being all of two tracts of property as shown on Plat File 4, Slide 223
and further identified as “Tract C” as recorded in Document Book 481, Page 634
and the remaining unidentified tract to the south of “Tract B” and surrounding
“Tract C” to the north and east being hereinafter described and identified
as “Tract D” as recorded in Document Book 210, Page 125, both tracts being
subdivided out of a larger parcel as recorded in Deed Book 104, page 101 and
beginning on a 5/8 inch found rebar, the southwest property corner of Lot 2 of

the Forest Gate Shopping Center as recorded in Plat File 4, Slide 410 in the
Transylvania County Registry

THENCE South 20 degrees 36 minutes 22 seconds West for a
distance of 50.35 feet to an unmarked point in the centerline of
U.S. Highway 276;

THENCE North 73 degrees 04 minutes 53 seconds West for a
distance of 212.31 feet along the centerline of U.S. Highway 276
to an unmarked point in the centerline of U.S. Highway 276, the southeast corner
of Big Inc. as recorded in Document Book 591, Page 491 of the Transylvania
County Registry and further shown on Plat File 7, Slide 369;

THENCE following the property line of Big Inc, paralleling more or less an
existing barbed wire fence North 14 degrees 47 minutes 53 seconds East for a
distance of 181.70 feet to a leaning found concrete monument 0.4 feet above
grade at the base of a wooden fence post at the angle point of the barbed wire
fence;

THENCE following the property line of Big Inc. North 42 degrees 07 minutes
20 seconds East for a distance of 273.48 feet, paralleling more or less the
barbed wire fence to a 1 inch found iron pipe 3.0 feet above grade, a corner of
Marvin L. Scott and others as recorded in Document Book 107, Page 197 of the
Transylvania County Registry and further shown on Plat File 7, Slide 369;

THENCE following the Scott line North 48 degrees 07 minutes 13 seconds West
for a distance of 413.65 feet to a 1 3/4 inch found iron pipe 1.1 feet
above grade in the line of the U.S. Government Tract V-1 said tract being
recorded in Plat File 2, Slide 262;

THENCE with the U.S5. Government line North 08 degrees 01 minutes 25 seconds
East for a distance of 514.33 feet to a 5/8 inch found rebar 0.5 feet above
grade the southwest corner of the Nancy and Howard Hughes property and being
identified as Tract B as recorded in Document Book 210, Page 133 and also shown
on Plat File 10, Slide 423 as recorded in the Transylvania County Registry:

THENCE following the Hughes line North B2 degrees 15 minutes 03 seconds
Past for a distance of 222.20 feet to a 5/8 inch found rebar in the centerline
of a branch, the common property corner of Hughes and the scuthwest property
corner of Pisgah Trading Post being further identified as Lot 6B of the Forest
Gate Shopping Center recorded in Plat File 4, Slide 410 and Plat File 13, Slide
187 as recorded in Deed Book 363, Page 53 and also being the northwest corner of
Lot 5 of the Forest Gate Shopping Center and being further identified as the Wal
Mart Tract on Plat File 4, Slide 410 and owned by Walmart Real Estate Business
Trust as recorded in Document Book 560, Page 344;

THENCE along the line of the Forest Gate Shopping Center as shown on Plat
File 4, Slide 410 the following six (6) calls South 23 degrees 10 minutes 52
seconds East for a distance of 123.60 feet to a 5/8 inch found rebar 0.8 feet
above grade;

THENCE South 34 degrees 48 minutes 26 seconds East for a distance of 161.11
feet to a 5/8 inch found rebar in a stump 0.6 feet above grade;



THENCE South 27 degrees 51 minutes 32 seconds East for a distance of 280.49
feet to a found concrete monument;

THENCE South 06 degrees 51 minutes 31 seconds East for a distance of 8.35
feet to a found concrete monument;

THENCE South 20 degrees 37 minutes 21 seconds West for a distance of 231.82
feet to a 5/8 inch set rebar 0.3 feet above grade with a plastic identification
cap;

THENCE South 20 degrees 36 minutes 22 seconds West for a distance of 522.89
feet to a 5/8 inch found rebar the point and place of beginning

Together with and subject to covenants, easements, and
restrictions of record.

Said property contains 9.07 acres more orx less.



# |4-508

Request For Rezoning
&
Petition Requesting A Contiguous Annexation
Cover Letter

Property Pin # 8597-45-4982-000 &

Notes :

1. Pisgah Forest Outdoors LLC — Sam Salman is the authorized agent for applicant.
2. Applicant is requesting a waiver in formalities for a public hearing

Bryson Development and MGT,



-ANNEXATION REPORT-
Bryson Development & Management Limited Partnership
US Highway 276 / Pisgah Highway
Date: January 27, 2015

Property Description:

PIN: 8597-45-4982-000
Owner: BRYSON DEVELOPMENT & MGT LTD P
PO BOX 703

PISGAH FOREST NC 28768
Deed Book: 00210

Page: 0125

PIN: 8597-46-3120-000

Owner: BRYSON WILLIAM P JR &
HUGHES NANCY B
PO BOX 461

PISGAH FOREST NC 28768
Deed Book: 00481
Page: 0634
Background:
Bryson Development & Management Limited Partnership (property owner) requests voluntary
contiguous annexation of the subject properties described herein. Pisgah Forest LLC / Sam Salman
is the authorized agent for the property owner. They are collectively referred to as “applicant.”

Governing Statutes:

Voluntary annexations are governed by North Carolina General Statute 160A-31. The subject
property qualifies for annexation under NCGS 160A-31.

Service Delivery Impact Analysis:
Administration / Finance / Human Resources:
Future development upon the subject properties will be connected to City water and waste water.

This will result in additional meter reading and billing duties for the Finance Department. Impact is
deemed to be negligible.

Poge 1



Law Enforcement Services:

The proposed annexation will bring the subject properties within the law enforcement jurisdiction of
the Brevard Police Department. At the present time, this will result in no measurable impact. Future
impacts will be dependent upon the form of future development upon the subject properties.

Fire Services:
The proposed annexation will have no immediate impact upon the Fire Department as the subject
parcel is already within the Fire Department's service area. Future impacts will be dependent upon
the form of future development upon the subject properties.

Solid Waste Collection & Recycling:

The proposed annexation will result in no additional solid waste collection points or revenues at the
present time. Future impacts will be dependent upon the form of future development upon the
subject properties.

Street & Sidewalk Maintenance:
NA.

Street Lighting:
NA.

Water Production & Distribution
Waste Water Collections and Treatment:

The proposed annexation will result in no immediate water / wastewater service delivery impacts.
Future impacts will be dependent upon the form of future development upon the subject properties.

Buildings & Grounds / Parks & Recreation Services:

NA.
Planning Services:

Future impacts will be dependent upon the form of future development upon the subject properties.

Page 2



Financial Summary:

REVENUE SOURCE

ANNUAL FISCAL IMPACT / REVENUE

Estimated Future Tax Revenues

$4,844.69125 (combined)

Water Collections

To be determined

Sewaer Collections

To be determined

Garbage Collections & Disposal

To be determined

Recycling Collections

To be determined

Powell Bill Revenues $0
Total Estimated Annual General Fund
REvee $965.46 (3)

Total Estimated Annual Utility Fund
Revenues

To be determined

(1) Based upon a tax rate of $0.4325.

(2) Based on $12.74/month minimum water charge, $12.74/month sewer charge

(3) General Fund estimates do not include miscellaneous revenue streams that could be impacted by
the proposed annexation, such as Utility Franchise Taxes and etc.

(4) Utility Fund estimates do not include one-time impact fees.

SERVICE AREA

ANNUAL FISCAL IMPACT / EXPENDITURE

Administration / Finance / Human
Resources

Law Enforcement

Fire Protection

Solid Waste & Recycling

Street & Sidewalk Maintenance

Street Lighting

Water Distribution

Wastewater Collection

Water Plant

Wastewater Plant

Buildings & Grounds / Parks &
Recreation

Planning / Zoning / Code Enforcement

Fiscal impacts will be dependent upon the form of future
development upon the subject properties.

Total

| $0

(1) Materials only.

Vested Rights:

Subject parcel # 01 is current zoned Residential Mixed Use. No changes are proposed. Subject
parcel # 02 is currently zoned Downtown Mixed Use and Residential Mixed Use. Applicant has
separately proposed an expansion of the existing Downtown Mixed Use. The proposed annexation
will have no impact upon current land uses or zoning entitlements that may exist upon either of the

subject properties.

Page 3




Other Concerns:

None.

Planning Board Recommendation:
To be determined.

Staff Recommendation:

Staff recommends approval of the proposed annexation as submitied.
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Transylvania County, NC Print Map -

Transylvania County, NC

Disclaimer: The information contained on this page is taken from s=rial mapping, tax mapping, and public records and is NOT Io be construed or used as a surwey of 'legal description’ Only a
liceneed professional land surveycr can legelty determina precise localions, elevations, Jength and direction of a ine, and areas.

Parcels
PIN: 8507-46-3120-000 Desd Book: 00481 Waterfront: N Land Value: 221400
Owner Nama: BRYSON WILLIAMPJR & Deed Page: 0524 Land Area: 2 46 Assessed Value: 221850
Owner Nama 2; HUGHES NANCY B Sale Date: 200812 Land Units: AC Building Value: 85120
Owner Address: PO BOX 481 Acres: 2.458 TWSP; 02 XFOB_VALUE: 5330
City: PISGAH FOREST Sals Inst: WD ACCOUNT_NO: 70264710
State: NC Sale Imp: | Lagal Address: TR C HWY 276
Dp: 28768
Attributes at point: N: 576073, E: 894343

Fire Districts Voting Tabulation Districts (VTD) Precincts

Fire District: FRO2 Narna: Pisgah Forest Dascription: PF_PISGAH FOREST
Brevard Zoning

Distriet: Residential Mixed Use

Dito thewemeban el Anderson & Associates, e, fifin fhew pndesaoc com

1 of | 1/24/2015 4:22 PM
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Transylvania County, NC Print Map

Subject Parcel # 02

Transylvania County, NC
Disclaimar: The information contained on this page is taken (rom aerial mapping, tax mepping, and public records and \s NOT 1o ba construed or used es & survey or ‘legal description’. Only a
licensed professional land surveyor can legally determine precise locations, elevations, langth and direction of a lne, and areas.

Parcels
PIN: 8597-45-4652-000 Dead Book: 00210 Watsrfront: N Land Value: 748600
Owner Name: BRYSON DEVELOPMENT & MGT LTD P Dead Page: 0125 Land Area: 6.24 Assessed Value: 4080
Ownar Address: FO BOX 703 Sale Date: 200312 Land Units: AC ACCOUNT_NO: 70017280
City: PISGAH FOREST Acres: 8 178 TWSP: 02 Lagal Address: HWY 276
State: NC Sals Inst: OD
Jp: 28768 Bale Imp: V
Attributes at point: N: 575972, E. 894421
Fire Districts Voting Tabulation Districts (VTD} Precincts
Fire Distriot: FROZ Namw: Pisgah Forost Dascription: PF_PISGAH FOREST

Brevard Zoning
Distriet: Residantial Mixad Lise

bitp fiverrwebai nel Anderson & Ausociates, nc. ffin [ BOEREREL (0

lofl 1/24/2015 4:24 PM



The City of !
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“THE LAND CF WATERFALLS® N O rT h C 0 r O I i n 0

PLANNING BOARD STAFF REPORT January 27, 2015
Title: Jennings Industrial Park Development District

Speaker: Daniel Cobb, AICP, CFM, CZO

From: Daniel Cobb, AICP, CFM, CZO

Prepared By: Daniel Cobb, AICP, CFM, CZO
Approved By: Joshua Freeman, AICP CFM

Executive Summary: Planning Board will consider an amendment to the Jennings Industrial
Park Planned Development District — PDD - 13-112, to increase size of secondary ground signs
allowed upon property owned by Oskar Blues, located within the Jennings Industrial Park
Planned Development District {hereafter “District”).

Background: The City of Brevard Unified Development Ordinance, Chapter 2, Section 2.1.F
authorizes the establishment of Planned Development Districts. A planned development
district is a rezoning in which the developer and the City negotiate site-specific development
standards for the project in question. These standards are codified in a stand-alone ordinance
that applies to the property, in perpetuity. Additionally, Chapter 16, Section 16.8.E.4
establishes standards and procedures to amend such districts. This particular amendment is

considered a Major Modification and will be reviewed by both the Planning Board and City
Council.

In 2013, property owners of Jennings Industrial Park submitted a request to establish a Planned
Development District off Old US Highway 64 and along Mountain Industrial Drive. The
properties in question are located along Mountain Industrial Drive and Old US Highway 64, and
are known and identified by the following property identification numbers (PIN) and deed
references, the Oskar Blues property is shown below in bold text:

» Transylvania Vocational Services, 8596-48-3055-000, Deed Book 00213 Page 0460
e Transylvania Vocational Services, 8596-47-5642-000, Deed Book 00418 Page 0444
e BNJinvestments LLC, 8596-47-1344-000, Deed Book 00595 Page 0063



e Richard G. Jennings, Ill, 8596-37-5808-000, Deed Book 00402 Page 0401
* Red Clay LLC {aka Oskar Blues}), 8596-37-7910-000, Deed Book 00621 Page 0694

Aaron Baker, Agent for Red Clay, LLC {(Oskar Blues) has submitted an application to amend the
existing Planned Development District (PDD 13-112, hereafter “District) to increase size of
secondary ground signs allowed upon property owned by Oskar Blues. This request is specific
to their property located at 342 Mountain Industrial Drive and does not affect or increase
allowances for other properties within the District. The primary purpose of the original PDD
was to allow for additional signage, not otherwise allowed by standard ordinance language.

Discussion: While this additional sign represents a major modification, as defined by the Unified
Development Ordinance, it does not represent a change in the nature of the use of the
structure.

Staff offers the following comments:

1. In 2013 City Council established the Jennings Planned Development District to grant
approval of a signage master plan. Attachments A and B represent the previously
approved plan.

2. With the approval of the District in 2013 Oskar Blues was granted the ability to construct
one ground sign on site; such sign was approved up to 40 square feet and 8 feet above
adjacent grade. This request is to increase those dimensions up to 240 square feet and
46 feet above adjacent grade.

3. The sign will be part of a spent grain silo, to be installed at a later date. See attachment
D for a drawing of the silo, including the sign.

4. The silo will stand approximately 46 feet tall {the brewery building stands 28 feet high).
5. This request is specific to the Oskar Biues property {PIN 8596-37-7910-000).

6. The largest ground sign currently permitted in the Unified Development Ordinance is 85
square feet and up to 25 feet in height above adjacent grade.

7. Approval of this request will replace the previously adopted site-specific Planned
Development District ordinance with updated text (attached, new text shown in blue
underline). The proposed amendment will replace that erdinance language to reflect
the additional ground sign allowance as described above. Approval of this request has
bearing only upon the Oskar Blues property; it will not affect the other properties
mentioned above, Should other property owners wish to install additional signage (or
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increase allowable size), expand their facilities, or make other major modifications to
their site they would need to apply for an amendment to the PDD just as Oskar Blues
has done with this request.

Staff Recommendation: See Policy Analysis, below. Staff offers no specific recommendation
and respectfully differs to the Planning Board for guidance on this matter.

The Planning Board'’s responsibility is to formulate a recommendation to Brevard City Council.
The Board’s options are as follows:

1. Recommend denial of the proposed text amendments as presented.

2. Recommend approval of the proposed text amendments as presented.

3. Recommend approval of the proposed text amendments, with recommended
modifications.

In its review, the Planning Board may request additional information from Staff, and may take
up to 60 days to formulate a recommendation to City Council, meaning that the Board must
forward a recommendation on or before Friday, April 17, 2015.

Fiscal Impact: This proposal presents no financial obligation to the City. If approved all
fabrication, installation, and maintenance costs shall be borne by the applicant.

Policy Impact: There is no existing City policy guidance through which to evaluate the proposed
PDD amendment. Staff recommends that the Planning Board and City Council give
consideration tothe following issues:

¢ Consider the impact of the proposed amendment upon community character and
aesthetics.

® Given the degree of deviation between the proposed amendment and signage
allowances granted to other businesses within the City’s jurisdiction, consider issues of
consistency and equity.



ORDINANCE NO. 2015-_____
AN ORDINANCE AMENDING
THE JENNINGS INDUSTRIAL PARK
PLANNED DEVELOPMENT DISTRICT

WHEREAS, the City of Brevard has the authority, pursuant to Part 3 of Article 19 of
Chapter 160A of the North Carolina General Statutes, to adopt zoning regulations, to establish
zoning districts and to classify property within its jurisdiction according to zoning district, and may
amend said regulations and district classifications from time to time in the interest of the public
health, safety and welfare; and

WHEREAS, this Ordinance is consistent with the City’s 2002 Land Use Plan and other
official plans; and

WHEREAS, the City of Brevard Planning Board has reviewed the proposed ordinance and
[INSERT LANGUAGE AFTER JAN 27] by City Council.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BREVARD,
WITH A MAJORITY OF THE COUNCIL MEMBERS VOTING IN THE
AFFIRMATIVE, HEREBY ORDAINS THE FOLLOWING.

Section One. Upon petition of the property owners of Jennings Industrial Park (hereafter,
"Jennings"), the Jennings Industrial Park Planned Development District (hereafter, "District”) is
hereby amended as set forth herein.

Section Two. The zoning classification of that certain real property identified on
Transylvania County tax maps by the following PIN number and deed book / page number, is
hereby zoned as the Jennings Industrial Park Planned Development District (hereafter, "District™),
said zoning district being further depicted in Exhibit C, attached hereto and made a part hereof:

Transylvania Vocational Services, 8596-48-3055-000, Deed Book 00213 Page 0460
Transylvania Vocational Services, 8596-47-5642-000, Deed Book 00418 Page 0444
BN]J Investments LLC, 8596-47-1344-000, Deed Book (0595 Page 0063

Richard G. Jennings, 111, 8596-37-5808-000, Deed Book 00402 Page 0401

Red Clay LLC (AKA Oskar Blues), 8596-37-7910-000, Deed Book 00621 Page 0694

Section Two. The District is a conditional zoning district established pursuant to the

Unified Development Ordinance of the City of Brevard by means of authority granted by the North
Carolina General Statutes.

Section Three. Future development and use of lands situated within the District, and the
processing of applications to develop and use such lands, shall comply with all applicable provisions
of Brevard City Code, the conditions, which are more particularly set forth herein, and the final
master plan entitled “Jennings Industrial Park Signage Master Plan”, which is attached to this

Ordinance No. 2015- , Page1of5



ordinance as Exhibit A, B, and C and incorporated herein. This Ordinance and its exhibits shall run
with the land and shall be binding on Jennings, its heirs and assigns.

Section Four. Conditions.

2 Except as set forth in Section 4.b, below, development within the District
shall comply with all applicable provisions of Brevard City Code, including but not

limited to,

1.

City of Brevard Unified Development Ordinance, general provisions

and provisions specifically applicable to properties within General Industrial
Zoning Districts

2.

3.

Chapter 62. Streets, Sidewalks, and Other Public Ways

Chapter 70. Utilities

b. The following ground and wall signage may be permitted within the District:

1.

Primary Ground Sign:

1 One, Primary Ground Sign may be installed at the
intersection of Old US Highway 64 and Mountain Industrial Drive.

ii. The Primary Ground Sign may be installed with the
permission of the property owner; such permission to be conveyed
by means of a stand-alone parcel of land, which shall be conveyed to
an association of all property owners within the District, or by means
of a lease agreement between such property owner and all other
property owners within the District.

i, The Primary Ground Sign shall contain one panel for each
property owner or tenant within the industrial park, and the
maximum allowable surface area of the sign face shall be equally
distributed among the individual sign panels.

. Maximum square footage of sign face: The Primary Ground
Sign face, including all individual panels, shall not exceed 140 square
feet in size. Individual panels shall not exceed 8’ in width nor 3 feet

in height.

V. Maximum height: The Primary Ground Sign shall not exceed
20 feet in height above adjacent grade as determined by the
Administrator.
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1

vi, Setbacks: The Primary Ground Sign shall be set back 2
minimum of 10 feet from all propetty lines and rights-of-way lines.

Secondary Ground Signs:

i One Secondary Ground Sign may be permitted upon each
parcel of land within the District. A total of five, Secondary Ground
Signs may be permitted within the District.

i, Maximum square footage of sign face: Secondary Ground
Sign faces, including all individual panels, shall not exceed 40 square
feet in size, except for properry owned by Red Clay LLC (aka Oskar
Blues), 8596-37-7910-000, Deed Book 00621 Pape 0694, which 1s
permitted up to 240 square feet:

iii. Maximum height: Secondary Ground Signs shall not exceed 8
feet in height above adjacent grade as determined by the
Administrator, except for property owned by Red Clay LILC (aka
Oskar Blues), 8596-37-7910-000, Deed Book 00621 Page (0694,
which is permitted up to 46 feet in height above adjacent grade:

vi. Setbacks: Secondary Ground Sign shall be set back a
minimum of 10 feet from all property lines and rights-of-way lines.

Public Wayfinding Signs:

i Two, Wayfinding Ground Signs may be permitted within the
District.

i, Wayfinding Ground Signs shall be owned and maintained by
the City of Brevard, and may be installed upon private property by
permission of the property owner, or within the public right-of-way
of Mountain Industrial Drive, subject to the standards and practices
of the Manual of Uniform Traffic Control Devices.

iii. Wayfinding Ground Signs shall be designed in such a way as
to be generally consistent with the design of the City’s “Wayfinding
and Graphic Communications System.”

v, Maximum square footage of sign face: Wayfinding Ground
Sign faces, including all individual panels, shall not exceed 16 square
feet in size.
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V. Maximum height: Wayfinding Ground Signs shall not exceed
8 feet in height above adjacent grade as determined by the
Administrator.

vi. Location: Wayfinding Ground Signs shall be located in a
manner that is generally consistent with locations as show upon

Exhibit B to this Ordinance.

4. Wall Signage:

i One Wall Sign may be permitted for each business within the
District. In such cases where the structure containing a business
fronts upon both Old US Highway 64 and Mountain Industrial
Drive, such business is permitted a second wall sign.

ii. A business within the District may place wall signs upon any
exterior wall of the structure containing the business. However, in
no case shall a wall contain more than one sign per business.

1ii. Maximum square footage of sign face: Wall Sign faces shall
not 50 square feet in size.

c. The Planning Director, ot designee thereof (hercafter, " Administrator") may
approve minor modifications to the final master plan as shown upon Exhibits A and
B; provided, however, that in no case shall Administrator approve modifications that
would exceed the dimensional requirements as set forth in Section 5.B, above. Major
modifications to the master plan shall be considered as a new Planned Development

District proposal in accordance with the procedures set forth in Chapters 2 and 16 of
the Unified Development Ordinance.

d. Jennings shall seck and secure zoning site plan approval from the
Administrator prior to commencing development activity within the District.

e. Jennings shall render all applicable fees to the Administrator prior to
receiving final zoning approval for any structure from the City of Brevard, and prior
to receiving a Certificate of Occupancy for any structure from Transylvania County.

Section Five. The Planning Director is hereby authorized and directed to modify the City’s
Official Zoning Map consistent with this Ordinance.

Section Six. If any section, subsection, sentence, clause or phrase of this ordinance is for

any reason held to be invalid, such decision shall not affect the validity of the remaining portions of
the ordinance,
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Section Seven. All ordinances or portions thereof in conflict herewith are hercby repealed
to the extent of such conflict.

Section Eight. This ordinance shall be in full force and effect from and after the date of
adoption.

Adopted this the # Day of MONTH, 2015.

Jimmy Harris
Mayor

ATTEST:

Desiree Perry
City Clerk

Approved as to form:

Michael K. Pratt
City Attorney
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EXHIBIT B

(Ordinance No. 2015

JENNINGS INDUSTRIAL PARK SIGNAGE MASTER PLAN

]

e W e L

o

__INTERNATIONAL

RESERVED

gu_ﬁl.:! _

RESERVED

JENSENGS INDUSTRIAL PARN
atrrivopemiites (¢

PRIMARY GROUND SIGN

A concept design for Pri-
mary Ground Sign PGS-A
is shown, left. The Prima-
ry Ground Sign shall meet
the fellowing dimensional
standards:

-Height: 20° or less

-Size: 140 square feet or
less

WAYFINDING
SIGNS

Concept designs for
Wayfinding signs W5-A
and WS-B are shown,
right. Wayfinding signs
meet the following
dimenslonal standards:

-Height: 8° or less

-Size: 16 square feetor
less

-Maximum Number of
Panels: 4

-Panel Dimensions:

SECONDARY GROUND
SIGNS

Concept designs for signs
5GS-A, Band D are
shown, left. Secondary
ground signs meet the
following dimensional
standards:

-Height: 8’ or less
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I 5 7 APPLICATION FOR PLANNED

DEVELOPMENT DISTRICT
City of Brevard, North Carolina

Planned Development Districts (PDD) are established to provide for flexibility in the
development of property while ensuring that the development is compatible with neighboring
uses, PDD's afford a degree of certainty in land use decisions not possible when rezoning to a
base district. Additional standards and regulations may be attached to a proposed development
to ensure compatibility with the surrounding uses and with applicable adopted plans.

Please provide the following information:

Applicant Name, Address & Telephone Number:;

(%28) 553-0448,

sl Dre
. N 2£712

Property Owner Name, Address & Telephone Number (if different than applicant):

’ 03) 77 -
%ﬁ%ﬁ : (303) 77 - |94

Agent Name, Address & Telephone Number (if different than applicant):

Location of Property:
2 Trdusts Dr.
+NC 247/2
PIN: %53@ ~ 37~ 70 ~ 0@ Present Zoning Classification:

Request Property Be Rezoned To District.

Existing Use of Adjacent Properties:

North South

West
Ll Ll 12/
?ng?ﬂ[/czm/(_\' Date 12/ /
A\ Io{ (4

Signature of Property Owner Date |

East

By my slgnature I confirns my support for tils plattied development overloy district application, | anthorize the nforexnid Applicant & / or Agent 1o

represent ate for the purposes of this applicatlon. Iathorize Clty of Brovard Personnel 1o enfer my property (which Is desertbed hereln) o conchiet sire
inspections, post legal notifications, and pecforn other tasks necessitated by tiy applicarion. | attest et | hiva read and witlersiand the City of Brevard
rezanlng procedires amd submitial roquirements as described herely and { or sei forth in the City of Brevard Unjfied Development Orinance,



M.

O.

3. Lighting Plan in accordance with Section 17.10

4. Architectural Plans in accordance with Seciion 17.11

5. Traffic Impact Analysis (if required} in accordance with Section 17,12

6. Floodplin Development Information (if required in accordance with Seetion 17.13

7. Storm water Management Concept Plan in accordance with Section 17.14

8, Uity Concept Plan

The following statement shall be placed upon all final master pln documents, as applicable;

“Areas delineated upon this plat or plan as a prorection urea or Special Flood Hazard Areas is subject 10 limitations
upon development as set forth Chupter 6 of the Gity of Brevanl Unified Development Ordinance, and any
development, disturbance, or enemachmient is prohibited except in accordance therewith

In addition to the above required information, the following additional information may be required by the
Administrator, the BPD , or the Ciry Council on a discretionary site-specific basis:

Envitonmental Inipact Statement, pursuant o Article 113A of the North Carolina General Statutes, if: the development

exceeds 2 acres in area, and; if the BPB deems it necessary due to the nature of the land or peeuliaities in the propnsed
design.

Development Permit and Certification application with supparting documentztion as required by the Flood Huzard
Prevention reguirements of Chapter 6 of this Oidinance.

Please note that PDOD applications are subject to the procedural requirements for rezonings (see attached).

Please note that other plans and documents may be required at the discretion of the Administrator.

Review schedule (Planning Staff to complete and provide copy to Applicant):

Sketch Plan Review Date

Application Submittal Date

Community Appearance Commission Date

Technical Review Committee Date

Planning Board Date

Planning Board Recommendation

Public Hearing Advertisement Dates

Property Posting Date
City Council Public Hearing Datc

Ordinance Number Effective Date

Notification Provided to Tax Asscssor

Zoning Map Updated




City of Brevard
Planning Department

APPOINTMENT OF AGENT

1
I, Dl% k‘d‘fc’m\§ , owner of property
located at (street address) 34z Mide Z'ﬂiﬁﬁai PP K{Ww{ NC 28712

and identified by the Transylvania County Tax Assessor’s Office as PIN: 8594 -27~7%10 - H2p>

» located in Transylvania County, North Carolina, do hereby

appoint A{U‘M Ba.)L&( to represent me in filing an

application for SITE PLAN APPROVAL with the Brevard Planning Department.

I further authorize fqa.rm E}&Ler to act as my

agent in all matters, formal and informal, and to receive all official correspondence as it relates to

the SITE PLAN REVIEW and APPROVAL process.

Property Owner Signature

[2-10 -20)Y
Date of Signature

Agent's Information: Name Anm gA-LvJ'

Address %;’[2 fﬂmﬁ,‘n Toduetsd Dr
weand , N 28712

Telephone & Fax ___($74) 557 - 644
Email _Aaron@pskorblus  omn




Narrative of proposal

Oskar Blues Brewery is installing a spent grain silo in 2015 to the south-east corner of
our building located at 342 Mountain Industrial Dr. in Brevard, NC (as indicated on the attached
map). To aid our retail customers and contractors (including truck drivers) in identifying where
our building is located, we request the ability to paint this silo with the logo of our flagship
brand, Dale’s Pale Ale (seen in the attached schematics). We believe the impact of this sign

project to be minimal to the surrounding community given the existing landscaping between
our building and the Cherry St. neighborhood.



CITY OF BREVARD

STATEMENT OF FEES

CUSTOMER INFORMATION

Customer name:

Oskay Plyeg
Red Clay, LLL

Telephone:

Contractor name: Aaeye 3 odiev Telephone: 553 -9(,48
Development PermitNumber 15 _ ;9™
Location (911 Property Address): 340 A/{:h( L—I/_Vl A ;7) Y.
Billing address:
Tax ID or Fed. #:
FEES

Category Fee Account Code By
Business License 10-1260-0300
Utility Account Deposit 30-2360-0200
Water Tap Fee 30-3730-01900
Sewer Tap Fee 30-3730-0200
Water Impact Fee ! 35-3730-0100
Sewer Impact Fee ' 35-3730-0200 A,
Zoning Permit Amerel| 550 °2 10-3350-0200 @
Stormwater Fee-In-Lien 35-1010-0480
Parking Fee-In-Lieu 10-3350-0600
Sidewalk Fee-In-Lieu 35-1010-0460
Sign Permit Fee 10-3350-0200
Miscellaneous Bonds 10-2010-1000
Other (Describe)
Total Fee * 53a0. E_ Receipt Number: 323457 7 Date: | /{p i /

: =

*Note to Planning Staff: Knox Box fees should be collected separately and forwarded to the vendor.

Please bring this form with yon to the Water Dept to pay fees and we will be happy to give you a
receipt for necessary permits,

Day meter to be set (irapplicate):

Side 1



The City of [

North Carolina

PLANNING BOARD STAFF REPORT January 27, 2015

Title: Planning Board, Community Appearance Commission, Technical Review
Commission Roles in Development Review Process

Speaker: Joshua Freeman, Planning Director

From: Joshua Freeman, Planning Director

Prepared by: Joshua Freeman, Planning Director
Approved by: Joshua Freeman, Planning Director

Executive Summary: Planning Board will review and offer recommendations proposed
amendments to various chapters of the Unified Development Ordinance pertaining to the
respective roles of the Planning Board, Community Appearance Commission, and Technical
Review Commission in the development review process.

Background: The proposed text amendments are presented by Staff, upon direction of the City
Manager, as a means of expediting certain development applications.

Discussion:

1. Previously approved text amendments eliminated the Technical Review Committee (“TRC");
a number of the proposed amendments are to remove references to the TRC, which were
overlooked in those prior amendments.

2. Proposed amendments would remove the Community Appearance Commission {“CAC")
from involvement in the development review process. The CAC was established in the
1990's to serve as a “Tree Commission,” which advises the City Horticulturalist on urban
forestry issues {as required by the City’s participation in the National Arbor Day
Foundation), and to manage the City’s public sculpture program. The CAC continues serving
in these roles to this day. In 2006, City Council adopted the Unified Development Ordinance
(“UDQ"), which contains the City’'s zoning regulations. The UDO contains Chapter 05,
Architectural Design. The architectural design of new commercial buildings are generally
approved by Staff, but the CAC was assigned an advisory role. This advisory role has limited
value under the current structure of UDO Chapter 05; architectural design standards are
prescriptive, meaning that they are not flexible or negotiable. Therefore, Staff has no
authority to act upon recommendations from the CAC that might exceed the prescriptive
standards of Chapter 05. It is Staff's position that this structure does not make efficient use
of the CAC’s time and skill set, and adds time to the development review process without
adding meaningful value to development outcomes.

Staff Report Page 1



3. Proposed amendments would remove the Planning Board from the review of final master
plan in Planned Development Districts (“PDD”). City Council has directed Staff to identify
and present modifications to the PDD process that will expedite the review timeline. The
Planning Board plays a critically important role in reviewing PDD proposals; the board’s role
is to be the “the eyes, ears and voice of the general public”, as well as advocates for
implementation of City policy and sound planning principles in the context of major
development projects. This role is most relevant in the review of PDD projects prior to their
approval by City Council. Once Council has issued its approval, the review of final master
plans become a ministerial task to ensure that the developer has complied with all
ordinance requirements and conditions of approval. The proposed amendments would
place this ministerial responsibility with Staff, while preserving the Planning Board’s role in
the policy development process leading to a City Council to approve, deny, or approve a
PDD project with conditions.

Staff / Board Recommendation: Staff recommends approvai of the proposed text amendments
as presented.

The Planning Board’s responsibility is to formulate a recommendation to Brevard City Council.
The Board's options are as follows:

1. Recommend denial of the proposed text amendments as presented.

2. Recommend approval of the proposed text amendments as presented.

3. Recommend approval of the proposed text amendments, with recommended
maodifications.

In its review, the Planning Board may request additional information from Staff, and may take

up to 60 days to formulate a recommendation to City Council, meaning that the Board must

forward a recommendation on or before Friday, April 17, 2015.

Fiscal Impact: None.

Policy Impact: It is Staff’s position that the proposed amendments will expedite the

development review process without negatively impacting the City’s ability to implement or

advance adopted plans, policies and regulations.

Attachments:

Proposed amendments to the UDO.

Staff Report Page 2
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22

23

24

25

26

27

28

29

30

31

32

129.A.2.
12.9. - Signs alfowed with permits.

A.  Signs allowed in GR districts. The following types of signs shall be allowed tn all of the residential
districts subject to the accompanying restrictions and the issuance of a sign permit:

2.  Ground signs at neighborhood entrances: Distinet neighborhoods, residential subdivisions,
residential group developments, residential planned development districts, and
manufactured home parks are pemmitted one ground sign at each entrance.

t.  Such communities may include those older existing communities that may not have
been permitted as unified projects {e.g., "Welcome fo the Rosenwald Community",
"Maple Street Community”). However, such signs shall be of a uniform design to be
approved by the cily. Besigne and Jorabions shak -fe aapasnd by the acminia d-i..'u -+
[ R e e att e Rt B RN T e T R

Page 1

[

Commaented [JF1]: Language unnecessary. All signs are
approved by the administrator.




33

34

35

36
a7

38
a9

40
41

a3
a4
45
46
a7

48
49
S0

51

53
54

55
56

57

58
59
60

61
62
63

64
65
66

67
68
69
70

71

73
74

15.1, first paragraph
151.C

15.1. - Boards and commissions established.

The following boards and commissions are hereby established:

+ Brevard Planning Board (BPB).

« Board of Adjustment (BOA).

Page 2

| Commented [JF2]: CACis disbanded as a board un-d:r 1]

aty's development regulations. A resolution will be
| enacted by Coundil that re-establishes the CAC as atree ar

| art commission,




75

76

77

16.5.E is hereby amended to read as follows.
16.5. - Review procedure in general.

E. Outline of review procedures

Review Procedure (In descending order) Permit
||Category
|Type

. i
(I (TR (T

The applicant must sched_u-le_ .a-;-)re-;p;)iicatior; r-n-eeti_n.é_wit.l';Ia;:ln;iriist-rato;' and.submit v v IV

sketch plan (Chapter 17)

Upon determination of sketch plan completeness and general conformity with this v v

|ordinance, the administrator shall autharize the Applicant to submit Master

Plan/Environmental Survey/Traffic Impact Analysis/Preliminary Plat (Chapter 17} and

inther documentation as required by administrator
The administrator may require neighborhood compatibility meeting for any project v v
-

b b et e e 2 e i o e D e B e st i v v v E

The administrator shall forward application to other federal, state, local entities for = |V |V

review as appropriate

::The administrator shall farward application to the TRC for recommendation/action as - |V |V
|appropriate

The administrator shall forward application to BPB/BOA for recommendation/actionas | — t— W

appropriate

The administrator shall forward application to city council for action as appropriate - |= |

The Approving Authority shall table, approve, approve with conditions, or deny master J I

| plan/preliminary ptat as appropriate

Commentnd [J-FS]- CAC removed from development

review process,
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79

80
8l

94

95

96
97

98
99
i00
101

102
103

Upon approval of Master Plan by approving authority the administrator shall authorize v v i
the applicant to submit Construction Documents/Final Plats {Chapter 17} and other
documentation as required by administrator

i
I
Administrator shall require evidence of approval of any other permit required by any v iv v

other Federal, State, or local agency (i.e. NCDOT permits, NCDENR permits, Army Corps of |
Engineers permits, etc.) !
The administrator shall review construction documents and approve, approve with v v

conditions, or deny

Administrator may issue land development permit as appropriate v v IV

16 5. G.1 through 3 are hereby fepealed

G. Schedule for review: Unless otherwise specified herein, the timeframe for land development
application review shall be as follows:

:—mmwmmmm%

L e L LIS R B S L e B SR L A
wmw ﬁt-d-l FESRTIGE DAFH G- B JeET5- SRDFIDREE - - ke 10 e oest-a5d
anbanss Foped -y dluse-3ad hecha sl e sl in o s ey

i Al el R D S 1
Chi- A CommBAl - RS RFE T RE B A B B R R T T B e - R

a1 = e e et R e PR L B M Ry M T R S R PR AR R
B R e I L R P vt

W

mm&;wm&#maﬁwmmmaﬁm-mw

Section 16.7.C.7.b is hereby amended to read as follows:

16.7. - Text amendments and rezonings {map amendments).

C. Review procedure.

¥ig

The following additional procedures apply to applications requesting creation of a conditional
zoning district or a planned development district:

b. The administrator may require that the application be circulated to s—communily

FHESOT-aE-wall-as-utherrelavant city, county, and stale agencies and

officials for comment(s) as to the proposed development's conformance to all applicable
standards and requirements and whether approval is recommended.
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105

106

107

108

109

110

111

112

113

114

115

116

17

118

119

120

i21

122
123
124
125
126
127

128
129
130

131
132
133
134
135

Section 16.7.F.4 is hereby amended as follows:

Pre-Application Mceung with Manning Staff

I
—Revrerd-Recommerdtror by EACard TRE F—
Appheske
]

Review and Recommendaton of Text
Amendment/Rezomung Application
by Bi*B

]
Publie Heanng before City Coungil

Protest Petition Filed

Majonty Decision by 1
City Counal on Text 3/4 Supcrmajonty
Amendment/ Decsion by City
Rezoning Application Council on Text
Amendment/
Rezonng Applicanon

Review and Approval of apphicable
Site Plans and Subdwision Plats by Planrung
StaffFrechnrest-Reven-Comertions.

Sections 16.8.C.2 and 7 are hereby amended to read as follows:

16.8. - Conditional koning.

C.

Application procedure. When applying for conditional zoning, the owner shall specify the nature of the
proposed development and shall propose conditions to ensure compatibility with the surrounding uses
and consistency with adopted plans. Applications for conditional zoning shall be processed,
considered, and voled upon using the same procedures and subject to the same requirements as
those established in this article for zoning map and zoning text amendments, except as provided
below:

12. The application and supporting materials shall be submitted to the-administrales and reviewed by
lhe admmistrator pl_anr'lr'q boaru ar't! Ci Iv cﬂunr,l as set T-::'T.h bﬂlm EE\‘“F“UPH-\;—E-HDGE‘M

M-e\c'-t—l-‘l-amhs The a llcanon shall mcl a master Ian or
gehmma[y ma§|§r glgn as well as any other documentation deemed necessary by the
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136
137

138
139
140
141

142
143
144
145

146
147
148

149
150
151
152
153
154
155

156
157
158
159
160

a2
163
164

165
166
167

168
169
170
171
172

173
174

175
i76

177
178

179
180
181

182
183
184
185

administrator in order to provide city council with 2 complete and accurate description of the
propesed development.

MMWMWH#AMMHH&M hu.t.-u-t-szud
P B b e L S B B e T M

Following review by the administraior, leshama—ieview—samamitiea the planning board shall
consider the application and take one of the following steps. recommend approval of the
application, including recommending conditions for tha zoning;, recommend denial of the
application; or continue the consideration of the apptication in order to receive further information.

Upon receipt of the recommendations from the planning board, the city council shall hold a public
hearing on the application for conditional zoning. Notice of the public hearing shall be provided
as the same is required for a public hearing for rezoning property as set forth in this chapler,

The city council's consideration of an application for conditional zoning is legistative in nalure, and
the council may consider any relavant information in its deliberations —seluding-tha-crlanatos
isEung-Epecial-Ues-Permile-ae-sel-farthinthis-chapler—Consideration shall be given to adopted
land use plans for the area, small area plans, corridor ptans, transportation plans, and other land
use policy documents, and to surrounding land uses. The council may adopt or not adopt an
enacting ordinance for a conditional zoning or planned development district, or may continue its
consideration of the application as necessary or appropriate,

¢. During the adoption of a conditional zoning or planned development district, specific conditions

may be proposed by the applicant, city council, planning board —echaisal-raview—commitiaa-
EERTUANY—SppEarance—GoMmPHEEeR—a-—administrator, but only those conditions mutually
approved by city council and the applicant may be incorporated into the zoning regulations and
permit requirements. Conditions and site-specific standards imposed in a conditional use or
planned development district shall be limited to those that address the conformance of the
development and use of the site to ¢ity ordinances, an officially adopted comprehensive or cther
plan and those that address the impacts reasonably expected to be generated by the
devslopment or use of the site.

Specific findings of the city council are not required for action on an application for conditional
zoning. However, a statement analyzing the reasonableness of the proposed rezoning shall be
prepared for each conditional zoning.

Upon adoption of an enacting ordinance establishing a conditional zoning or planned
development district the official zoning map of the City of Brevard shall be amended to add the
district. The administrator shall maintain a book or file of enacting ordinances, and each enacting
ordinance shall be filed therein. Failure to comply with this provision shall not render the ordinance
invalid.

. The conditional zoning ordinance adopted as provided herein shail be perpetually binding upon

the affected property unless subsequenlly changed or amended as provided for in this chapter.

Conditicnal zoning ordinances are legislative in nature, and judicial review of conditional zoning
ordinances shall be as provided by law for zoning ordinances.

Special requirements for conditional zoning districts. In addition to ali other applicable regulations, the
foliowing special requirements shall apply to conditional zoning districts,

1.

All standards and requirements of the corresponding base district shall be met, except to the
extent that conditions impesed by the conditional zoning are maore restrictive than the base district
standards.

Minor modifications to the approved conditional zoning district requirements may be approved by
the administrator. The minor modifications authorized herein are intended to provide relief where
conditions established by enacting ordinance of the conditional zoning district create a hardship
based upon a unique physical attribute of the property itself or some other faclor unique to the
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130
191
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193
194
195

196
197
198
199
200

201
202

203
204
205
206
207
208
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<11
212
213
214
215
216
217
218

219
220
221
222
223
224
225

226
227
228
229
230
231

232
233
234

property which was not known at the time of adoption of the enacting ordinance and which has
subsequently rendered the property difficult or impossible to use due to the condition{s) imposed
by the zoning. Tha permit holder shall bear the burden of proof to secure the modification(s). Such
modifications shall be limited to the following:

(@) A deviation of up to ten percent or 24 inches, whichever is greater, from the approved
setback.

(b) A reduction of up 1o 25 percent in the number of parking spaces.

(¢} Any other minor modification in accordance with the limitations and procedures prescribed
in this ordinance, unless an enacting ordinance of a conditional zoning district adopled
pursuant to this section specifies otherwise.

Any other medifications must be approved by the city council as an amendment to the enacting
ordinance of the conditional zoning district aad-shail-perelaradioheplanping boasd or-tachrical
reviaw-cemmiee-as-appropdiate. The administrator shall in every case have the discrelion to
decline to exercise the power to approve or deny modifications as provided for herein, and may
require the applicant to seek an amendment to the conditional zoning ordinance.

E. Special requirements for planned development districts. In addition to all cther applicable regulations,
the following special requirements shall apply to planned development disiricts.

1.

Preliminary master plan. Where the scale of a proposed planned development is such that it
makes the submittal of a_final master plan impractical, the planning director may allow the
applicant to submit & preliminary master plan in lieu of a final master plan. The prefiminary
master plan shall address all of the applicable parameters specified in Section 17.5 for master
plans but may do so in a more conceptual manner. City Ccouncil may approve the prefiminary
master plan in lieu of a final master plan provided that the PD ordinance sets forth specific
requirements to be satisfied by a master plan and subsequent sile plans, construction
documents, and subdivision plats.

fmalmasterplan un_ﬁumwﬂwpmmd at :re1 me of creation of a planned
devel en th ] n for
phase thereof, wl‘hﬂ the timeﬁa_m& spec:Ir'ac.f in the nrdma'u:e establlshmu tha pianned
development destrict, which timeframe shall not excesd five years. The administrator shall grani
final master plan approva’ for the development or a phase thereof a5 applicable. wpon
determinng that the final master plan is complete and complies with the gerdinance creating the
PD district, including all conditions attached thereto, and with the approved pratiminary master
n, and with all applicable regulations.

L - G2 1 e - s GF o flarril b e
bbb washier o yean ol e mdﬂ'ﬁdﬁi ﬂ# l-n-aurdm-aﬂn:& Uaal-n-g-ﬁ-i—d@slnﬂ—ur—&u-eh
ks H’ﬂilﬁﬂd- qaul 109?965664“‘-3—5&6&{3 At

a—majar—rmmw—sl—“'m—ormm {;-md-n-g H-rra 8L da-ulm.{ mhmlng - atpslting

A B s Al 190 ARfE Ovad HalTHRER Maciar ot - fa-oreheenafonsardstHotha
VB B e ST TS S 2 2 bt b P S PR S

- OB aR AR casnmi ek abaRs of e TRGA0 e praiiRg
Boasd—forte-oneitaraor—H-the- FHARFR G - G0 G - SBT3 e SP e FRak-Rasealar
B G- PO R R GREEr bot BT IR 0 iR al cORcibione #iacnad inaraio,.
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236 ARG finAL- T AEI6r DLAR-ARE oM
237 3. Construction document requirements. Construction documents meeting the requirements of
238 Section 17.6 shall be submitted within one year of the date of final master plan approval
239 4. Modifications. No major modifications of any conditions imposed as part of the ordinance creating
240 Ihe PD dlstnct mewm—mwm} m—mdmar-ca—:a:-m&g
24 1 ~ W E T g e ' = o 5 ERLn = 2 =
242 cngdqﬂam-a-q-s_g of an approved prellmlnary master plan, may be authonzed exr:epl by mesans of
243 enactment of a new ordinance, foltowing the procedures specified in Section 16 8.C, establishing
244 a new PD district, Maodifications of approved preliminary master plans are major unless
245 determined to be minor or intermediate pursuant to this paragraph. The ordinance crealing the
246 PD district may specify the circumstances for determining whether a proposed change is
247 intermediate or major, which provisions shall control over any contrary provision in the Unified
248 Development Ordinanca.
249 (a) Minor modifications. Minor modifications have a negligible impact on an approved
250 preliminary master plan. Examples include changing the spacing or species of approved
251 landscaping plants, altering lot sizes by a few square feel, or amending utility plans. Minor
252 modifications are reviewed, and may be approved, by the plamniag-dracis-administrator
253 {b) Intermediate modifications] Intermediate modifications have a more substantial impact but Commented [JFS): Planning Board retains authority to
254 do not completely change the application. Examples include changes in building design, review / approve / deny intermediate modifications
255 residential lot configurations, or commercial driveway locations. These changes are proposed In final master plans.
256 reviewed by the Planning Board without a public hearing. : T T T e T ——— e
257 (¢} Major modifications. Major modifications have substantial impacts to an approved
258 preliminary master plan. Examples include changing the intensity or mix of proposed uses
759 or significantly increasing the amount of traffic generated by a development. Major
0 modifications may only be authorized by means of a new cendiional-zoning ordinance as
al provided for in this chapter.
262 5. Major modification determination. If a master plan or other plan of development is submitted for
263 a PD district, the planamg-dwestor_administrator shall determine whether such plan of
264 development is consistent with the ordinance creating the PD district, including the preliminary
265 master plan for such district. If such master plan or other plan of development is not consistent,
266 the plasning-d-estar administrator shell determine whether any modifications contained therein
267 are minor, intermediate or major, The pannirgaeste: admmnisirator, in his or her discretion, may
268 refer this determination to the planning board. If the plaaning-<rector administrator or the planning
269 board, as the case may be, determines any modification is major, the plasringdrescior
270 administrator shall nolify the applicant in writing of such determination
271 6. Appeals of decisions relaling to modifications.
272 (a) Decisions of the plarsingsirestee_administrator, A decision of the panmirg—direcios
273 administrator, whether it relates to a decision regarding a minor modification or a
274 determenation of major modification, may be appealed to the planning-board Zoning board of
275 adiustment,
276 {b) Decisions of the planning board. A decision of the planning board—whetherlralatecte-a
277 BB FOE AT IR N O S R AT SRR - b s & ek oAb R
278 P - ah-appeal-ol-a-dessan-al ihe-panning-diresior-may be appealed to cily council.
279 (c) Notice of appeal. Appeals shall be perfected by filing them in writing with the plasa-rg dracior
280 adminisiralor within 30 days of receipt of the decision being appealed.
281 (d) Hearing on appeal. Uniass a longer period of time is agreed to by the applicant, hearings on
282 an appeal shall be held within 30 days of receipt of the notice of appeal.
283 7. Issuance of permits. Demolition permits may be issued based upon an approved preliminary
284 master plan. However. no permit shall be issued for the construction, remode, or rehabilitation of
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321
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325
326
327
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330

any structure within the area of a PD district, nor shall any structire be approved within the area
of a PD district, until a master plan has been approved by the approving authority and,
subsequently, site plans, conslruction documents, and / or subdivision plats, as applicable, have
been approved by the administrator. No subdivision of land within & PD district shali be permitted
prior to final master plan approval unfess the ordinance creating the district provides otherwise.

Section 16.9,B is hereby amended to read as follows:
16.9. - Vested rights.

Review procedure:
l—inwanuhﬂmam mmmmﬁwmmmmm

mmmm mmmmmmﬂawpﬁmm
i

It gpp gﬂgal- rgg;negjimeell as required per Ch

!EPJE!""" Ll i 513
plan as darned in Chagter 17 for formal revuew

£ The adminisirator may require 3 Traffic Impact Sludy. and Envirenmenlal Impact Stalement, and
any other additional information as necessary to properly consider the apolcation
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dhe @genc '..l.. COe eni{s) a5 to fh L, " Brl's
ggl!cabla slandards and requirements gng whejhgg agprova! is recommenged
5 __ The administrator shall revigw and make comment on the master plan. When the adminisirator

determines that the application is compiele and_complies with the ordinance it shall be

iminarity a, ved. Ifthem n i i e reasons for denial shall it in writin
and th }i may resubmit the development for further review,
Followin limin roval of the master plan th mini administrator shal

transmit the application to the BPB for a recommendatio & BPB shall, within 30 days of r

of_all necessary application materials and additional information, take action to recommend
approval, approval with conditions, or deny the agglighm.

admir:

jing e sira
to City Councul for rewew as sg lorth in subm

Section 16 9.C 1 is hereby amended to read as follows:
C  Cily council action:

1. Thecily council shall determine whether or not to grant or establish a vested right after the review
and consideration of the application by TRE-srdtha-BRE-in accordance with the aforementioned
procedures

Section 16.11.C is hereby amended to read as follows
116.11. - Special use permits. |

C. Review procedure
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G——Hee- TR G-shal -t 30 days of nr.a-lnt ﬂf all- Wﬂwmmm

b Frlion, 1asa- AcHoR - 101860
Fpal-cation-

T—Followiagact-etby-ine R e aitmsialc shad ransmi ina appication 1o ihe BOAToract-on-

1 licant shall request a mesting as requir r Chapter 17 an il a sketch plan to the
administrator for a non-binding review. Upon determination of completeness and general
conformity with this ordinance, the administrator shall authorize the applicant to submit the master
plan as defined in Chapter 17 for formal review

2. The adminsiraior may require 8 Tratfic Impact J Environmenta’ Impact Statement
architectural elevations, and any other additional information as necessary to properly consider
the application.

nistrator ma uire that th ligati circulated to other relevant cily, county, and

state agencies and officials for comment{s) a5 | roposed development’ ifgrmarn
appicable standards and requirements and whether approval is recommended

4 The adminstrator shell review and make comment on (ha master plan, YWhen the admnistrator

determunes that the application is complete and complies with the ordinance , the administrator
shall transmit th lication to th A for action

58 In addition to the notice requirements contained in subseciion 16.10.B, above, the administrator
shall provide additional notice of the hearing date, time, and location in accordance with the
following:

{a} A nolice shall be published in a newspaper having general circulation in the city once a week,
for two successive weeks, the first notice to be published not less than ten days nor more
than 25 days prior to the date established for the hearing.

(b} A prominent sign shall be posted on the subject property or properties beginning not less
than ten days nor more than 25 days prior to the date established for the heanng. Such
notice shall state the date, time, and location of the public hearing, and a phone number to
contact during business hours for additional information. The sign shall remain until after the
BOA has rendered its final decision

68. The processing of a special use permit shall be conducted by the BOA, During the public hearing,
all parties presenting testimony and evidence shall be duly sworn,

740. The BOA may require a traffic impact study, an environmental impact statement, and any other
additional information as necessary lo properly consider the application.

814 The BOA may attach reasonable and appropriate conditions on the location, naturs, and axtent
of the proposed use

912 Following approval of the master plan by the BOA, the applicant shall submit to the administrator
all construction documents, ard all other documents specified by chapter 17 for project approval
and administration. The administrator shall require evidence of approval of any other permit
required by any other federal, state. or local agency (i e, NCDOT permits, NCDENR permits,
Army Corps of Engineers permits, elc.)

Section 16.15.B.3 is hereby amended to read as follows:

16.15. - Architectural exceptions.

B. Procedure

3. Upon satisfaction of all other required review procedures of this chapter, the administrator shall
forward the request to the BOA along with a recommendation -frosm-tha-AG
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Subsection 17.2.B is hereby amended to read as follows;

{17.2. - Establishment of land development permit and development plan.

B.

The submission of a complete Jand development paermit application and accompanying development
plans in accordance with this chapter is necessary prior to the scheduling of any review by the
administrator, Brevard Planning Board (hereafter, "BPB"), Brevard Board of Adjustment (hereafter,
"BOA"), Communiby-Anaararce-Commiseion{haraafior “CACY. or city council,, and prior to the
issuance of an approved land development parmit. The number of copies of plans and plats required
by this chapter shall be determined by the administrator. The administrator may require that copies of
final plans and plats be provided in digital format. The administrator shall have the authority to deny
and return any submitted land development permit application and associated development plans
upon a determination that such submitieditems are insufficient or do not demonstrate compliance with
the requirements of this ordinance. The administrator shall not forward submitted applications to any
higher reviewing entity until submitted materials satisfy the requirements of this ordinance, except
when specific and permissible deviations from this ordinance are requested (i e., dimensional variance,
or daviations common 10 a planned development).
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