AGENDA

CITY OF BREVARD
BOARD OF ADJUSTMENT
City Council Chambers
95 West Main Street, Brevard

www.cityofbrevard.com

May 12, 2015

l. Welcome

Il. Introduction of Board Members

lil. Approval of Agenda

IV. Approval of Minutes: April 14, 2015
V. New Business:

A. Consideration of Application for Special Use Permit (#15-119) by Bryson Development
& Mgt., Ltd., for a special use permit to operate a campground in a general residential
(GR4) zoned district. The property is located at 72 Pisgah Highway, within the regulatory
limits of the City of Brevard, further identified by PIN #(s) 8597-46-3919-000; 8597-47-
7887-000; 8597-48-2017-000.

B. Consideration of Application for Variance (#15-126) by New Paradigm Homes, LLC,
for a variance in the rear setback from 25’ to 18’°6”. The property is located at 405 W.
Probart Street within the corporate limits of the City of Brevard, further identified by PIN
# 8586-32-4492-000.

C. Consideration of Application for Variance (#15-127) by New Paradigm Homes, LLC,
for a variance in the rear setback from 25’ to 18°6”. The property is located at 415 W,
Probart Street within the corporate limits of the City of Brevard, further identified by PIN
# 8586-32-4475-000.

VI. Old Business
A. None

VI. Other Business
Vil. Adjourn

Agenda posted and emailed to T. Times, April 27, 2015 jhpinson



MINUTES
BREVARD BOARD OF ADJUSTMENT
April 14, 2015

The Brevard Board of Adjustment met in regular session on Tuesday, April 14, 2015 at 7:00 PM
in Council Chambers of City Hall.

Members Present: Judith A. Mathews, Chair
Carol Dillingham
Tad Fogel
Tom Tartt
Josh Burdette

Members Absent: Dr. Allen Delzell, Vice Chair
Mike Young

Staff Present: Daniel Cobb, Asst. Planning Director
Janice H. Pinson, Board Secretary
Mike Egan, Board Attorney

Others: Jim Platania, Area Manager, Carolina Pizza Hut

I, Welcome and Introduction of Board Members

Chair, J. Mathews called the meeting to order at 7:00 PM, Board and Staff Members introduced
themselves.

II. Approval of Agenda

J. Mathews requested that the agenda be amended to include, under Other Business: Election of
Officers and Administrative Item. She requested a motion to approve the agenda as amended,
motion to approve by C. Dillingham, seconded by T. Tartt, unanimously carried.

II1. Approval of Minutes

J. Mathews requested a motion to approve the Minutes of the October 14, 2014 meeting. T.
Fogel requested that the voting members be identified. J. Mathews identified the voting
members as, Josh Burdette, Tad Fogel, Judith A. Mathews, Tom Tartt and Carol Dillingham.

Motion was made to approve by T. Fogel, seconded by C. Dillingham, and was unanimously
approved.

T. Tartt requested the opportunity to ask a question in reference to the motion approving the
extension of a special use permit at the October 14, 2014 meeting. He stated that he was curious
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as to why he had seen no visible signs of work on the Rosman Highway project because the
motion that was approved stated that work would begin within 2 weeks. T. Tartt stated that he
had not seen any work to date.

J. Burdette requested of M. Egan, Board Attorney that he be allowed to ask staff, Daniel Cobb, a
clarification question on the matter. J. Burdette asked Daniel Cobb if there was anything about
that project that tied into the City’s acquisition of the adjacent parcel. D. Cobb stated there are
project specific sewer line plans for moving a line, but that it has nothing to do with the
acquisition.

Further discussion took place, J. Burdette pointing out that there are design and engineering work
that sometimes takes as long as, or longer than the construction. T, Tartt voiced further concern

that six {6) months have passed since the extension and that no work appears to be underway and
that the Board should note for future request for extensions of this permit.

TV:New Business

Consideration of Application for Special Use Permit #15-058 by Carolina Pizza Company
for request for a drive-thru restaurant on property located at 62 Pisgah Highway within
the corporate limits of the City of Brevard, further identified by PIN 8597-45-6400-000.

J. Mathews, Chair, explained the quasi-judicial hearing process. She stated that any parties that
would be testifying must be sworn. Daniel Cobb, Assistant Planning Director, City of Brevard
Planning Department and Jim Platania, Area Manager, Carolina Pizza Hut was sworn by J.
Pinson, Board Secretary.

J. Mathews polled the board as to exparte communications, there were none, She further polled
the board as to conflicts of interest, there were none. Staff and the Applicant were polled as to
whether are not they had any impartiality to the Board serving for this hearing, there was none.

D. Cobb gave a brief background of the request of the applicant, an existing Pizza Hut restaurant
for a special use permit to operate a drive thru window. The applicants have applied for a
development permit to make revisions to the fagade of the building to modernize their look and
are proposing no real changes to the site. The property is currently zone Downtown Mixed Use
(DMX) which only allows for a drive thru window with the approval of a special use permit.

The property when built in 1997 was zoned C4, highway commercial, a drive thru was allowed
by right at that time. D. Cobb said, we received plans in February but due to scheduling conflicts
were unable to get this in front of the board until now,

D. Cobb further presented the “Discussion” section of his staff report which is attached hereto,
labeled “Exhibit A” and incorporated herein by reference.

T. Tartt asks if the drive thru window met current stacking requirements and D. Cobb answered
that it does not. J. Burdette noted that it is not a typical drive thru but more of a pickup and
delivery window.
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D. Cobb explained the threshold of improvement requirements to the Board. If improvements
exceed 25% of the appraised or assessed building value the applicant is usually required to make
items such as landscaping, parking lots and signage comply with the current Unified
Development Ordinance (UDO); if improvements exceed 50%, which is considered substantial
improvements, such items as sidewalks, storm water, are required to be addressed.

T. Fogel asked the applicant if when the current Pizza Hut was built if there was an agreement
with the City as to the materials to be used for the roof, varying from the standard use of red.
The applicant stated that the wood cedar shingles need to be replaced because they are hard to
maintain and will be replaced with a black shingle.

J. Burdette ask the applicant if there would be any changes to the number of seats and the ——
applicant stated the number of seats would actually be reduced, that much of the glass would be
removed and that the restaurant was going to be brighter and more family oriented. There were
further questions about signage. D. Cobb responded that the signage would be addressed under a
separate permit.

J. Mathews ask if the Board had any further questions of staff or applicant and if the applicant or
staff had anything further to present. All replied no. The hearing was closed for the board
deliberation. There were no deliberations.

J. Mathews requested a motion in the matter. J. Burdette presented the motion in the affirmative
and placed no additional conditions on the permit. C. Dillingham seconded and unanimously
approved.

V. Old Business

T. Fogel requested further discussion on the earlier matter of Hall Waddel!l’s extension of special
use permit. M. Egan informed the board that the special use permit was in effect for one (1)
year. J. Mathews ask if there was anything in the ordinance that limits the number of times that
a special use permit can be extended. T. Tartt responded that the question was asked at the last
meeting and there is no limit. The board requested that staff confirm the status of construction
and report back to the board at next month’s meeting.

V1. Other Business
A. Election of Officers

C. Dillingham made a motion to elect J. Mathews as Chair and A. Delzell as Vice Chair, motion
carried unanimously.

D. Cobb explained to the board that at least once a year, staff likes to check in with the board
about the current meeting schedule to make sure that it meets their needs. A survey was supplied
to the board for completion as to their meeting preferences and the board’s preference as to how
they receive their agenda packets.
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Janice Pinson, Board Secretary, provided the board with information about a workshop
opportunity in May.

Daniel Cobb explained to the board that he has accepted the position of Assistant Planning
Director and will take over the Board of Adjustment until further notice.

Adjourn

There being no further business the meeting adjourned at 7:41 PM upon motion made by C.
Dillingham, seconded by T. Tartt and unanimously carried.

Judith A. Mathews, Chairman

Janice H. Pinson, Board Secretary

Minutes, April 14, 2015
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DATE: May 12, 2015

TO: City of Brevard Board of Adjustment

FROM: Joshua S. Freeman, AICP, CFM, Planning Director
REGARDING: Special Use Permit Pilot Cove

CASE SUMMARY: Applicant, Bryson Development & Mgt. Ltd., and Agent, R. Lane Lastinger and H. Beth
Lastinger, request approval of a campground in a General Residential zoning district located of US Highway
276, north and west of Walmart, and east of Pisgah National Forest. Please see site map, attached. The
specific details of the proposed campground are outlined in the Applicant’s / Agent’s narrative, attached. A
master plan of the proposed campground is also attached.

DISCUSSION: Brevard City Code, UDO Chapter 2 stipulates that campgrounds are an allowable use within
General Residential districts. However, in the interests of public health, safety and welfare, campgrounds
must be approved by the Board of Adjustment via issuance of a Special Use Permit as outlined in UDO
Chapter 16.

UDO Chapter 16 authorizes the Board to grant a special use permit upon positive affirmation of the following
findings of fact:

1. The use meets all requirements and specifications of the ordinance and any adopted land use plans
and is in harmony with the general purpose and intent and preserves its spirit; and

2. The proposed use or structure will, if developed according to the plan submitted and approved, be
visually and functionally compatible to the surrounding area; and

3. The proposed use or structure will not be injurious to the public health, safety, and welfare, and will
not be detrimental to the value of adjoining property and associated uses.

STAFF COMMENTS: Based upon a review of the proposed campground in the context of the adopted Land Use
Plan and the regulations set forth in City Code, it is Staff's position that the proposed campground meets all
requirements and specifications of City Code and the Land Use Plan.

Furthermore, based upon the design of the campground with respect to adjacent properties, waterways,
steep slopes, and sensitive natural areas, it is Staff's position that the proposed camp ground will be visually
and functionally compatible with the surrounding area, and it will not be detrimental to the value of adjoining
property and associated uses.

Finally, based upon the fact that the site is designed to facilitate good access by fire and other emergency
services personnel, the fact that the lodge structure will receive a commercial fire suppression system, and
subject to the recommended conditions, below, it is Staff’s position that the proposed camp ground will not
be injurious to the health, safety, and welfare of the public.

Therefore, it is Staff’s recommendation that the proposed campground be approved, subject to the following,
recommended conditions:

1. The proposed campground shall be designed to comply with NC Firewise
(http://www.ncfirewise.org/) guidelines.
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SITE MAP
PILOT COVE CAMPGROUND

;_—_j City of Brevard Regulatory Jurisdiction

~——— Streets

Subject Parcels

Parcels 1in = 500 ft




" DocuSign Envelope ID: B8DEAS6B-E42B-4B99-94FF-61378267DEFD

City Of Brevard, North Carolina
BREVARD BOARD OF ADJUSTMENT

Application for Special Use Peyvmit (SUP)
SUP Filc Number:

Property Ownenr:
Name Bryson Development & Mpgt, Lid, William P. Bryson, Nancy Hughes

Address 72 Pispah Highway
City/Statc/Zip Code Pisgah Forest NC 28768

Telephone Number _ 828-450-2758 Email Address: wpbryson@comporium.net

Applicant and/or Agent (if different ¢than property owner):
Name R. Lane Lastinger and H. Beth Lastinger
Address 18GA Cross Creek Farim Rd.

City/State/Zip Code _Fletcher NC 28732

Telephone Number __727-641-5263 Bmail Address lanclastinger@hotinail.com

Locatlon of Property:
72 Pisgah Highway Pisgah Forest NC 28768

Property Identification Number (PIN): 8597463919000, 8597477887000, 8597482017000
Zoning District(s): General Residential (4) Within City Limits? Yes_ No X

Request SUP as permitted in Unificd Development Ordinance Scction(s) 16.11

REQUESTING SPECIAL USE PERMIT TO ALLOW:

Campground development as described in attached site plan and narrative.

Following must be inclnded with Application:
1. X Site Plan
2, X Listing of names and mailing addresses of all property owners within two-
hundred feet (200%) from the boundaries of the property in question.
_ X Application filing fee - $200 Receipt #

Mﬁﬂ e / (¢ e g

gnature of Properly O / Sngnaturc of . Agem (if difterent than property owner)
_4/2/2015 4/2/2015
Date Date
M e e ofe s ek e ke

SPECIAL USE PERMIT Reguest to be heard by TRC on:

SPECIAL USE PERMIT Reguest to be heard by BOA on:




8597-57-7985-000, 8597-46-7910-000. Pisgah Trading Post Inc. 1 Gibbs Ln. Pisgah Forest NC 28768

8597-47-7210-000. Gibbs William Bennett. 418 Gibbs Ln. Pisgah Forest NC 28768

8597-46-7468-000. WALMART REAL ESTATE BUSINESS, BUSINESS TRUST PO BOX 8050
BENTONVILLE AR 72712

8597-45-4982-000. BRYSON DEVELOPMENT & MGT LTD P. PO BOX 703 PISGAH FOREST NC 28768
(pending sale of these tracts to Pisgah Forest Outdoors/HUB Bike Shop)

8597-69-8002-000. ROTH LINDA K. 138 CATATOGA PATH BREVARD NC 28712

9999-99-0030-000, United State Forest Service
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Project Narrative - Pilot Cove Campground
I - Background

Pilot Cove is a proposed campground and short-term lodging development located near the Pisgah
National Forest Gateway on US Highway 276. Pilot Cove will feature modern, upscale
accommodations in smaller footprint “eco-cabin™ units, along with improved campsites, all designed
to integrate scamlessly with the natural setting of the site. It is the intention of the developers to
promote the guest use of bicycles as their primary transporiation choice to both trails in the Pisgah
National Forest, nearby amenities, and downtown Brevard.

11 - Property and Location

Transylvania County PINs 8597-46-3919-000, 8597-47-7887-000, and 8597-48-2017-000. Property
will be accessed from Hwy 276 via a 30° ROW across PIN 8597-45-4982-000. The access road and
improvements will be designed in accordance with City of Brevard guidelines for a commerecial side
strect as outlined in the City of Brevard Unified Development Ordinance. Entrance will be a shared
curb cut with the future location of the HUB at Pisgah Forest Outdoors located on PIN 8597-45-
4982-000.

The proposed location offers unparalleled access to world-class outdoor recreation opportunities in
the Pisgah National Forest, along with access to the busting city of Brevard via both US 64 and the
Brevard Greenway. Currently the Greenway will be accessed by crossing the vehicular eraffic bridge
on US-64 across the Davidson River. Within reasonable walking distance from the proposed
campground are many amenities, including several restaurants (Hawg Wild BBQ, SORA Japanese,
Pizza Hut, Taco Bell, El Chapala, Pisgah Fish Camp, Dolly’s Ice Cream, Subway), two bike shops
(HUB at Pisgah Forest Outdoors + Pisgah Taproom and Sycamote Cycles + Crank Coffee), Bi-Lo
grocery store, Wal-Mart, an ABC package store, and a fly-fishing store & guide service. It will be
encouraged that guests walk or ride to take advantage of these amenities.

ITT — Accommodations

Proposed lodging accommodations will consist of three categories, eco-cabins, campsites, and units
in the Lodge.

Eco-cabins will be smaller “tiny house™ units around 400 square feet in size (to be determined).
These units will be constructed in accordance with both energy efficient and water efficient practices
in mind. Units will consist of an open living room and kitchenette area, a bathroom with toilet,
vanity, and shower, and a sleeping arca. Some units will have a lofted sleeping area for extra guests.
Emphasis will be placed on a unique architectural standard for all units, while also incorporating
artistic finishes and reclaimed materials. Running water, electricity, cable, secure bike storage, 1
parking spot, and wi-fi will be available at each eco-cabin.

Campsites will be natural surface wherever possible. If steeper slopes exist, then decking or platform
structures will be used as needed. These tent camping sites will feature fire rings (natural surface sites



only), clectricity at each site, a picnic table, a bear pole for hanging provisions, and cloud-based wi-fi
access. Toilet facilities will be located within a 225° radius of each campsite. These toilet facilities wali
feature showers, potable water for campsites, a bike washing station, and a fish cleaning station.
Parking for campsites will be at pull off spots along main road, where guests will walk or ride to
campsites. 1 patking spot will be allocated for each campsite.

Additionally, the existing home on the property is planned to be renovated to incorporate 4 lodging
rooms, each the size of the typical hotel room. Similar to the floor plan designs of the eco-cabins,
these lodge units will feature an open living area with kitchenette, a small bathroom with shower,
toilet, and vanity, and a sleeping area. Running water, electricity, cable, secure bike storage, 1 parking
spot, and wi-fi will be available for each room in the lodge.

IV - Design

The developers of Pilot Cove care very deeply about the preservation of the natural environment
and the stewardship of our natural resources. Low-impact design practices will be utilized in order to
navigate a site with challenging terrain and a dense hardwood canopy. Roadway and uuility
improvements have been designed to minimize needed grading and cut slopes, thus minimizing
crosion potential. Also, innovative stormwater design practices are proposed, including bio-swales
and pervious paving surfaces.

Most of the development will be centered along the existing access road on PINs 8597-46-3919-000,
8597-47-7887-000. This road will be widened and improved to accommodate City of Brevard
development and public safety requirements. A second spur road is planned to access a ridge in the
middle of the site on PIN 8597-48-2017-000, where a large cluster of eco-cabins are planned. This
road will also be designed in accordance with City of Brevard development and public safety
requirements.

Aside from the main access roads, secondary pathways will exist to provide access to campsites and
connectivity to other areas of Pilot Cove. These pathways will be approximately 6 feet wide and will
either be gravel or natural surface. Electric utilities will be run underneath these roads to service
campsites.

It is the intent of the developers to apply for annexation into the City of Brevard. It is also the
intention of the developers to connect to city water, sewer, and public services. The intended
connection point for city water and sewer is at Highway 276 road frontage, while closer connection
points will be explored if easements can be obtained. Some areas of the proposed development are
above the water pressurization zone, so a pressure booster or water tower will likely be necessary.
Sewer will be designed to be gravity-fed to connection point.

Parking options will be designed to fit within the topographic constraints of the site. 1 parking spot
will be planned for cach eco-cabin (46 spots total). 1 parking spot for cach campsite will be
concentrated in 52 pull-off parking spots along main road, where guests will then walk or ride bikes
to campsites. An additional 10 spots will exist for staff parking.



Due to the steep topography of the site, approximately 25% of the site is being planned for
development improvements. The remaining approximate 75% of the site will be placed under
conservation easements to protect the existing natural resources and viewsheds from the valley
below. Within these conservation casements trail systems are planned for both guest use and public
use (public use will be liability dependent). These trails will be machine built “flow” trails catering to
beginner and intermediate mountain bike riders.

YV - Phasing

0-12 months of property acquisition - The first phase of the project will involve the improvement of
the right-of-way (18’ two lane road w/ paving, a 5 sidewalk, and other improvements as needed),
along with udlities along the existing access road. Initial building construction will include the
campground office at property entrance, 7 eco-cabin units, 10 campsites, 1 toilet facility,
campground pathways as needed, and 21 parking spaces. Trail system planning and construction will
also begin during this time.

12-24 months of property acquisition — The second phase of the project will involve the
construction of additional campsites, toilet facilities, campground pathways, and expansion of the
trail system.

24-60 months of property acquisition — The third phase of the project will involve the construction
of the second main road up the central ridge, along with the installation of utilities and construction
of the largest cluster of eco-cabins. The trail system will be fully completed during this time if not
already.

VI - Business Operations

Business operations will focus on generating revenue from short-term lodging and campsite
accommodations. Operations will not be seasonal, although not all lodging accommodations will be
offered during non-peak seasons. It is the intention of the developers to showcase the many
activities Transylvania County offers during non-peak seasons, helping to increase occupancy and
spur additional visitation and tourism spending during these times of year.

VII — Project Contacts
Collin O’Berry, Partner — collin@lookingglassresearch.net, (828)-772-1667

Lane Lastinger, Partner — lanelastinger@hotmail.com, (727)-641-5263
Beth Lastinger, Partner — blastinger(@gmail.com, (828)-398-8902
Greg Cloos, Landseape Architect — gcloos(@msa.com, (828)-243-1070
Brad Kee, Surveyor — brad{@keemapping.com, (828)-645-8275

Civil Engineer — TBD, engineering concepts and drawings forthcoming in coming weeks



DATE:

TO:

FROM:
REGARDING:

May 12, 2015

City of Brevard Board of Adjustment

Joshua S. Freeman, AICP, CFM, Planning Director
Zoning Variance Application2015-126 & 2015-127

CASE SUMMARY: Applicant, New Paradigm Homes, LLC. {Applications attached), requests a 6.4’
variance from a 25’ rear yard setback to facilitate placement of a stairway, which will provide secondary
ingress / egress to two existing residential structures located upon the subject property (see attached
site maps and site plans).

DISCUSSION:

Brevard City Code, UDC Section 16.3 authorizes the Board to grant variances upon

positive affirmation of the following findings:

1.

Unnecessary hardship would result from the strict application of the regulations. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the property.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance.

The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

The requested variance is consistent with the spirit, purpose, and intent of the regulations,
such that public safety is secured, and substantial justice achieved. Substantial justice is
not achieved when granting the variance would be injurious to the neighborhood or to the
general welfare.

Economic hardship or the fact that property may be utilized more profitably with a variance shall
not constitute an unnecessary hardship.

in consideration of a variance request, City Code requires that the Board be guided by the following

principles:

1.

The hardship of which the applicant complains is one suffered by the applicant rather than
by neighbors or the general public;

The hardship relates to the applicant's land, rather than personal circumstances;

The hardship is unique, or nearly so, rather than one shared by many surrounding
properties;

The hardship is not the result of the applicant’s own actions; and

The fact that the property could be utilized more profitably or conveniently with the variance
than without the variance shall not be considered as grounds for granting the variance.

STAFF COMMENTS: The structures in question are only recently constructed and are currently
unoccupied. The Board should consider the following questions:

Page | 1



+ |s the hardship the result of the applicant's own actions?

+ |s the variance necessary or are there other reasonable and practical alternatives that would
provide reasonable secondary access to the structures?

The Board has the following options:

1. Approve the variance as presented, upon positive affirmation of the aforementioned findings of
fact.

2. Approve the variance as presented with conditions, upon positive affirmation of the
aforementioned findings of fact.

3. Deny the variance as presented due to an inability to positively affirm the aforementioned
findings of fact.

4. Table a decision until the June, regular meeting and request that Staff and or the Applicant
provide additional information.

Page | 2



City Of Brevard, North Carolina
BREVARD BOARD OF ADJUSTMENT

Application for Variance

Variance Case/File Number: # |5 ~1Z(

Property Owner: .
Name _ By 51\(_' &h,;u Tvreadis EALM I&a,w esmB.&m \Lov-l/» LLC
Address y

2 S _fXopd S
City/State/Zip Code ~ faona-d_ MC Z&8 T\
Telephone Number _&84,_- 794 %4 Email Address_¥7asf\s @ *'lf %* sncsm.m_cav-\,

Applicant and/or Agent (if differeng thap property owner): .
Name a.r-n. 5 ¢>w LS
Address PAS ?fé&r\'

Clty/Statcme Code ok WL 2671\ i i
Telephone Number £38% . 553 §~ Email Address_A\navin ¢ e \Agvss g &r2da-Com

Iﬂ:gi of Pml\tﬂ%ﬂh‘,\- s\. Q'&

Property Identification Number (PIN): _ 8S&le - 32 - 4442 -0 00
Zoning District(s): Within City Limits? Yes % No __

Request VARIANCE from City Zoning Ordinance, Section(s) _ 7 P  Boar Y&r'a deck

Zoning Ordinance Requires: 2.5 !

Following must be included with Application:
1. Site Plan
2. Listing of names and mailing addresses of

property owners within two-hundred

feet (200”) from the boundaries of the property in /
3. Application filing fee - $-569‘ﬁﬁ‘

ZOC).~
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élgnature of Property Owner S‘fgﬁﬁ?ure of Agent (if different than property owner)
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VARIANCE Request to be heard by BOA on:
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DATE:

TO:

FROM:
REGARDING:

May 12, 2015

City of Brevard Board of Adjustment

Joshua S. Freeman, AICP, CFM, Planning Director
Zoning Variance Application2015-126 & 2015-127

CASE SUMMARY: Applicant, New Paradigm Homes, LLC. (Applications attached), requests a 6.4’
variance from a 25’ rear yard setback to facilitate placement of a stairway, which will provide secondary
ingress / egress to two existing residential structures located upon the subject property {see attached
site maps and site plans).

DISCUSSION:

Brevard City Code, UDO Section 16.3 authorizes the Board to grant variances upon

positive affirmation of the following findings:

1.

Unnecessary hardship would result from the sfrict application of the regulations. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the property.

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance.

The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

The requested variance is consistent with the spirit, purpose, and intent of the regulations,
such that public safety is secured, and substantial justice achieved. Substantial justice is
not achieved when granting the variance would be injurious to the neighborhood or to the
general welfare.

Economic hardship or the fact that property may be utilized more profitably with a variance shall
not constitute an unnecessary hardship.

In consideration of a variance request, City Code requires that the Board be guided by the following

principles:

1.

The hardship of which the applicant complains is one suffered by the applicant rather than
by neighbors or the general public;

The hardship relates to the applicant's land, rather than personal circumstances;

The hardship is unique, or nearly so, rather than one shared by many surrounding
properties;

The hardship is not the result of the applicant's own actions; and

The fact that the property could be utilized more profitably or conveniently with the variance
than without the variance shall not be considered as grounds for granting the variance.

STAFF COMMENTS: The structures in question are only recently constructed and are currently
unoccupied. The Board should consider the following questions:
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+ s the hardship the result of the applicant’'s own actions?

+ |s the variance necessary or are there other reasonable and practical alternatives that would
provide reasonable secondary access to the structures?

The Board has the following options:

1. Approve the variance as presented, upon positive affirmation of the aferementioned findings of
fact.

2. Approve the variance as presented with conditions, upon positive affirmation of the
aforementioned findings of fact.

3. Deny the variance as presented due to an inability to positively affirm the aforementioned
findings of fact.

4. Table a decision until the June, regular meeting and request that Staff and or the Applicant
provide additional information.
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City Of Brevard, North Carolina
BREVARD BOARD OF ADJUSTMENT

Application for Variance

Variance Case/File Number: # } 5 ~ Q-”

Property Owner:

Name El,gg.'}_-. Slscém,:u‘ T\f‘c—hlts EA‘M 1&2 Pad-ht Ll

Address

2 5 fhasd
City/State/Zip Code  Bovor-d . 78 T\~
Telephone Number &84 - 79 24 Email Address_ ¥7asjis @ *‘V f-“‘ 4:5\1,&1_;@-\

Applicant and/or Agent (if different thap property owner): .
Name llqrn Y- \Kgxﬁ_sth.g‘_\:g&rn s
Address _ 2% PR

City/State/Zip Code Y T\ ,
Telephone Number 3823 . §55 § Email Address £ vd clon

4 ctlon OfPro I\' C\\' MGU&

Property Identification Number (PIN): _ 858k -3z - 4415 -0 00
Zoning District(s): Within City Limits? YesY No ___

Request VARIANCE from City Zoning Ordinance, Section(s) _ 7 AL V¥oar Y&f’a g’k"bﬁc-k

Zoning Ordinance Requires: __ 2.5 :

RE%UESTING VARIANCE TO ALLOW: Prack m Croin ek |
“LS &“/ f ;ﬁ: e -

u.'c 4“ u.atAj

Following must be included with Application:

1. Site Plan
2. Listing of names and mailing addresses of all property owners within two-hundred
feet (200°) from the boundaries of the property iy n.

3. Application filing fee -$-599=68

200.< p

oz
Tinets Fntle” %9\
slgnature of Property Owner Signature of Agent (if different than property owner)

o —
49416 A4.4. 18
Date Date
ke ok se s ok ke ok ok ok

VARIANCE Reguest to be heard by BOA on:
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